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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 404 “5%5%°

INTRODUCED BY MARSICO, ROZzI, KAUFFMAN, M. K. KELLER, GRELL,

SCHLOSSBERG, BAKER, MILLARD, SWANGER, HICKERNELL, STERN,
TALLMAN, STEPHENS, MILLER, GINGRICH, NEUMAN, HARHART, TOEPEL,
O'NEILL, PETRI, GODSHALL, PICKETT, MAJOR, YOUNGBLOOD,

D. COSTA, KORTZ, WATSON, C. HARRIS, CLYMER, HESS, GROVE,
ROCK, MURT, FLECK, HACKETT, STEVENSON AND TOOHIL,

JANUARY 29, 2013

AS

REPORTED FROM COMMITTEE ON JUDICIARY, HOUSE OF
REPRESENTATIVES, AS AMENDED, FEBRUARY 6, 2013
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AN ACT

Amending #i+tt+es TITLE 18 (Crimes and Offenses) ape—23—(bomestie— <--

Retatiens) of the Pennsylvania Consolidated Statutes, in
falsification and intimidation, providing for the offense of
intimidation or retaliation in child abuse cases+—anRg—in <--

ST ) . i s c ] ) c
ehite—abuse.

The General Assembly of the Commonwealth of Pennsylvania

hereby enacts as follows:

Section 1. Title 18 of the Pennsylvania Consolidated

Statutes is amended by adding a section to read:

S 4958. Intimidation or retaliation in child abuse cases.

(a) Intimidation.—-—-A person commits an offense if:

(1) The person has knowledge or intends that the

person's conduct under paragraph (2) will obstruct, impede,

impair, prevent or interfere with the making of a child abuse

report or the conducting of an investigation into suspected

child abuse under 23 Pa.C.S. Ch. 63 (relating to child
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protective services) or prosecuting a child abuse case.

(2) The person intimidates or attempts to intimidate any

reporter, victim or witness to engage in anyv of the following

actions:

(b)

(1) Refrain from making a report of suspected child

abuse or causing a report of suspected child abuse to be

made.

(i) Refrain from providing or withhold information,

documentation, testimony or evidence to any person

regarding a child abuse investigation or proceeding.

(iid) Give false or misleading information,

documentation, testimony or evidence to any person

regarding a child abuse investigation or proceeding.

(iv) Elude, evade or ignore any request or legal

process summoning the reporter, victim or witness to

appear to testifv or supply evidence regarding a child

abuse investigation or proceeding.

(v) Fail to appear at or participate in a child

abuse proceeding or meeting involving a child abuse

investigation to which the reporter, wvictim or witness

has been legally summoned.

Retaliation.——A person commits an offense if the person

harms another person by any unlawful act or engages 1n a course

of conduct or repeatedly commits acts which threaten another

person in retaliation for anvthing that the other person has

lawfully done in the capacity of a reporter, witness or victim

of child abuse.

(c)

Grading.—--

(1) An offense under this section is a felonyv of the

second degree if:
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(i) The actor emplovs force, violence or deception

or threatens to employ force or violence or deception

upon the reporter, witness or victim or, with the

reckless intent or knowledge, upon any other person.

(ii) The actor offers pecuniary or other benefit to

the reporter, witness or victim.

(iid) The actor's conduct is in furtherance of a

conspiracy to intimidate or retaliate against the

reporter, witness or victim.

(iv) The actor accepts, agrees or solicits another

person to accept anyv pecuniaryv benefit to intimidate or

retaliate against the reporter, witness or victim.

(v) The actor has suffered a prior conviction for a

violation of this section or has been convicted under a

Federal statute or statute of any other state of an act

which would be a violation of this section if committed

in this Commonwealth.

(2) All offenses other than those under paragraph (1)

are a misdemeanor of the second degree.

(d) Definitions.—--The following words and phrases when used

in this section shall have the meanings given to them in this

subsection unless the context clearly indicates otherwise:

- i ! i i i rR ST <--
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11 or—the—duration—of—the—confinementor—restraint-

12 tiHii—TFeorecefutty—shaking—the—chitad—3+fthe—~chitd—3s—
13 gndger—the—age—of—one—vyear-

14 tHH—Feorecefutty—stapping—the—echita—3fthe—~chitd—3s5—
15 whder—the—age—of—one—vyear

16 tvr—Fnterferingwith the breathingofthe—echitds

17 {vi—Causineg—the—chitad+to bepresent——at—atocation—
18 where—any——of—thefollowing—is—occurrinc:

19 A r—A—~viotation—of38PaC-5—5 75602 f(retatine—
20 to—operation—ofmethamphetamineJdaboratoryr—

21 (Br—2Afetony—viotation—of—the—act—of Aprit—F4,—
22 o2 AP B2 35 Ne-—64r—known—as—TheControtted—

23 Substance—Prug;bevice—andCosmetice—Aets

24 tvi i —Operating—a—vehicte—in—which—the—echida—Gs——=a
25 passenger—white—a—viotation—of—75—Pat-5-—5 3662

26 tretating—to—driving—under—inftvence—ofatcohot—or—

27 controlied—substance)y—isoccurrineg.

28 i —teaving—the—echitd—atone—with—an—indsviduat—
29 who—is—iH4—vears—of age—orotder—andsubject—+to—

30 registration—tunder—42—Pa-5—Ch-—07Subeh—H—{retatineg—
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resutts—in—+thedesthof +the—echild

"CHILD ABUSE." AS DEFINED IN 23 PA.C.S. § 6303 (RELATING TO <--
DEFINITIONS) .
"Mandated reporter." A person required to report suspected

child abuse under seetien—63++ 23 PA.C.S. § 6311 (relating to <--

persons required to report suspected child abuse).

"Reporter." A person, including a mandated reporter, having

reasonable cause to suspect that a child under 18 vyears of age

is a victim of child abuse.

"Witness." A person having knowledge of the existence or

nonexistence of facts or information relating to child abuse or

suspected child abuse.
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1 "Victim." A child who has been subjected to child abuse.
2 Section—2—Fitte 23 —is amendec by adding—a section—to—readr <--
3 56304 —Fxedusieons—from—ehild abuses
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3 {H—The—wuse—ofreasonablte—force——constitutesincidentat—
4 minor—or—reasonabte—physicat—contact—with—the—ehitdor—other—
5 actions—thatare—designed—tomaintain—order—and—controt-

6 2 r—TFhe—use—of reasonabte—forece—isnecessaryt

7 +ir—+teo—euwell—a—disturbance—or—remove—the—echildFfrom—
8 the—seene—of—a—disturbance—that—threatens—physieat—iatury—
9 to—persons—or—damage—to—propertyy

10 +Hi—+eo—prevent—the—echitd—from—setfinfiieted—

11 physteat—harms

12 +i—Ffeor—setfdefense—eor—+thedefense—of arother—

13 hdividuad—or

14 v r—+teo—obtainpossession——of weapons—or—other—

15 gdangeretus—ebjects—eor—econtrolted substances—or—

16 paraphernalia—that—are—on—the—-ehitdeor—within+the—econtreol—
17 of—the—ehita-

18 {e—Fffeet—on—rights——of parents—Netwithstandingsubsection—

19 Aer—this—ehapter—does—rot—restrict—+thegenersadiv—recoognized—

20

21

22

23 speeisl—responsibility for eare; diseipline—or safety—of—
24 othersy—
25 e} Partieipation in events that involve physieal contact—

26 SENBEEE ot ] L . . .

27
28
29 WEDTEE _ . 1e . ] . -

30 +£eo—the—reporting reguirements of +this chapters
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5 Section 3 2.

20130HB0404PN0O583

This act shall take effect in 60 days.



