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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 1150 *%o”

INTRODUCED BY SMUCKER, ERICKSON, ARGALL, RAFFERTY, COSTA,
ALLOWAY, FONTANA, WASHINGTON, BOSCOLA, YUDICHAK, WAUGH, YAW,
SCHWANK, FERLO, PICCOLA, BROWNE AND BLAKE, JUNE 26, 2011

SENATOR BRUBAKER, FINANCE, AS AMENDED, OCTOBER 26, 2011
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AN ACT
W . . . 1 c ek . c pa
PROVIDING TAX CREDITS FOR THE REHABILITATION OF HISTORIC €
STRUCTURES.

The General Assembly of the Commonwealth of Pennsylvania
hereby enacts as follows:
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22 SECTION 1. SHORT TITLE.

23 THIS ACT SHALL BE KNOWN AND MAY BE CITED AS THE HISTORIC

24 PRESERVATION INCENTIVE ACT.

25 SECTION 2. DEFINITIONS.

26 THE FOLLOWING WORDS AND PHRASES WHEN USED IN THIS ACT SHALL
27 HAVE THE MEANINGS GIVEN TO THEM IN THIS SECTION UNLESS THE

28 CONTEXT CLEARLY INDICATES OTHERWISE:

29 "COMMISSION." THE PENNSYLVANIA HISTORICAL AND MUSEUM

30 COMMISSION.
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"DEPARTMENT." THE DEPARTMENT OF REVENUE OF THE COMMONWEALTH.

"QUALIFIED EXPENDITURES." THE COSTS AND EXPENSES INCURRED BY
A QUALIFIED TAXPAYER IN THE RESTORATION OF A QUALIFIED HISTORIC
STRUCTURE PURSUANT TO A QUALIFIED REHABILITATION PLAN AND WHICH
ARE DEFINED AS QUALIFIED REHABILITATION EXPENDITURES UNDER
SECTION 47(C) (2) OF THE INTERNAL REVENUE CODE OF 1986 (PUBLIC
LAW 99-514, 26 U.S.C. § 47(C) (2)).

"QUALIFIED HISTORIC STRUCTURE." A COMMERCIAL BUILDING THAT
QUALIFIES AS A CERTIFIED HISTORIC STRUCTURE UNDER SECTION 47 (C)
(3) OF THE INTERNAL REVENUE CODE OF 1986 (PUBLIC LAW 99-514, 26
U.S.C. § 47(C) (3)).

"QUALIFIED REHABILITATION PLAN." A PROJECT THAT IS APPROVED
BY THE PENNSYLVANIA HISTORICAL AND MUSEUM COMMISSION AS BEING
CONSISTENT WITH THE STANDARDS FOR REHABILITATION AND GUIDELINES
FOR REHABILITATION OF HISTORIC BUILDINGS AS ADOPTED BY THE
UNITED STATES SECRETARY OF THE INTERIOR.

"QUALIFIED TAX LIABILITY." TAX LIABILITY IMPOSED ON A
TAXPAYER UNDER ARTICLE III, IV, VI, VII, VIII, IX, XI OR XV OF
THE ACT OF MARCH 4, 1971 (P.L.6, NO.2), KNOWN AS THE TAX REFORM
CODE OF 1971, EXCLUDING ANY TAX WITHHELD BY AN EMPLOYER UNDER
ARTICLE III OF THE TAX REFORM CODE OF 1971.

"QUALIFIED TAXPAYER." ANY NATURAL PERSON, CORPORATION,
BUSINESS TRUST, LIMITED LIABILITY COMPANY, PARTNERSHIP, LIMITED
LIABILITY PARTNERSHIP, ASSOCIATION OR ANY OTHER FORM OF LEGAL
BUSINESS ENTITY THAT:

(1) IS SUBJECT TO A TAX IMPOSED UNDER ARTICLE III, IV,

VI, VII, VIII, IX, XI OR XV OF THE ACT OF MARCH 4, 1971

(P.L.6, NO.2), KNOWN AS THE TAX REFORM CODE OF 1971,

EXCLUDING ANY TAX WITHHELD BY AN EMPLOYER UNDER ARTICLE III

OF THE TAX REFORM CODE OF 1971.
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1 (2) OWNS A QUALIFIED HISTORIC STRUCTURE.

2 SECTION 3. TAX CREDIT CERTIFICATES.

3 (A) APPLICATION.--

4 (1) A QUALIFIED TAXPAYER MAY APPLY TO THE DEPARTMENT OF

5 COMMUNITY AND ECONOMIC DEVELOPMENT FOR A TAX CREDIT

6 CERTIFICATE UNDER THIS SECTION.

7 (2) THE APPLICATION SHALL BE ON THE FORM REQUIRED BY THE

8 DEPARTMENT OF COMMUNITY AND ECONOMIC DEVELOPMENT.

9 (3) THE APPLICATION SHALL BE FILED ON OR BEFORE FEBRUARY
10 1 FOR QUALIFIED EXPENDITURES INCURRED IN THE PRIOR CALENDAR
11 YEAR.

12 (B) REVIEW, RECOMMENDATION AND APPROVAL.--

13 (1) THE DEPARTMENT OF COMMUNITY AND ECONOMIC DEVELOPMENT
14 SHALL FORWARD APPLICATIONS RECEIVED UNDER THIS SECTION TO THE
15 COMMISSION FOR REVIEW.

16 (2) THE COMMISSION SHALL DETERMINE THE AMOUNT OF THE

17 QUALIFIED EXPENDITURES INCURRED BY THE TAXPAYER IN THE PRIOR
18 CALENDAR YEAR.

19 (3) IF THE COMMISSION DETERMINES THAT THE QUALIFIED

20 TAXPAYER HAS INCURRED QUALIFIED EXPENDITURES, THE COMMISSION
21 MAY RECOMMEND APPROVAL OF THE APPLICATION AND SHALL NOTIFY

22 THE DEPARTMENT OF COMMUNITY AND ECONOMIC DEVELOPMENT OF ITS
23 RECOMMENDATION WITHIN 30 DAYS FOLLOWING RECEIPT OF THE

24 COMPLETED APPLICATION BY THE COMMISSION.

25 (4) UPON RECEIPT OF THE COMMISSION'S RECOMMENDATION FOR
26 APPROVAL, THE DEPARTMENT OF COMMUNITY AND ECONOMIC

27 DEVELOPMENT :

28 (I) MAY APPROVE THE APPLICATION; AND

29 (IT) BY APRIL 1, SHALL NOTIFY THE APPLICANT AND THE
30 COMMISSION OF ITS ACTION.
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(5) IF THE DEPARTMENT OF COMMUNITY AND ECONOMIC
DEVELOPMENT APPROVES THE APPLICATION, IT SHALL ISSUE THE
QUALIFIED TAXPAYER A TAX CREDIT CERTIFICATE BY APRIL 1. A TAX
CREDIT CERTIFICATE ISSUED UNDER THIS SECTION SHALL NOT EXCEED
25% OF QUALIFIED EXPENDITURES DETERMINED BY THE COMMISSION TO
HAVE BEEN INCURRED BY THE QUALIFIED TAXPAYER IN THE PRIOR
CALENDAR YEAR.

(6) IN GRANTING TAX CREDIT CERTIFICATES UNDER THIS ACT,
THE DEPARTMENT OF COMMUNITY AND ECONOMIC DEVELOPMENT:

(I) SHALL NOT GRANT MORE THAN $10,000,000 IN TAX

CREDIT CERTIFICATES IN ANY FISCAL YEAR.

(IT) SHALL NOT GRANT MORE THAN $500,000 IN TAX

CREDIT CERTIFICATES TO A SINGLE QUALIFIED TAXPAYER IN ANY

FISCAL YEAR IN WHICH THE APPROVAL OF ALL RECOMMENDATIONS

RECEIVED FROM THE COMMISSION WOULD CAUSE THE LIMIT IN

SUBPARAGRAPH (I) TO BE EXCEEDED.

(ITI) SHALL TAKE INTO ACCOUNT THE GEOGRAPHICAL

DISTRIBUTION OF TAX CREDIT CERTIFICATES WHEN TAKING

ACTION TO IMPLEMENT THE LIMIT IN SUBPARAGRAPH (I).

SECTION 4. CLAIMING THE CREDIT.

UPON PRESENTING A TAX CREDIT CERTIFICATE TO THE DEPARTMENT,
THE QUALIFIED TAXPAYER MAY CLAIM A TAX CREDIT AGAINST THE
QUALTIFIED TAX LIABILITY OF THE QUALIFIED TAXPAYER.

SECTION 5. CARRYOVER, CARRYBACK AND ASSIGNMENT OF CREDIT.

(A) GENERAL RULE.--IF A QUALIFIED TAXPAYER CANNOT USE THE
ENTIRE AMOUNT OF THE TAX CREDIT FOR THE TAXABLE YEAR IN WHICH
THE TAX CREDIT IS FIRST APPROVED, THEN THE EXCESS MAY BE CARRIED
OVER TO SUCCEEDING TAXABLE YEARS AND USED AS A CREDIT AGAINST
THE QUALIFIED TAX LIABILITY OF THE QUALIFIED TAXPAYER FOR THOSE

TAXABLE YEARS. EACH TIME THE TAX CREDIT IS CARRIED OVER TO A
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SUCCEEDING TAXABLE YEAR, IT SHALL BE REDUCED BY THE AMOUNT THAT
WAS USED AS A CREDIT DURING THE IMMEDIATELY PRECEDING TAXABLE
YEAR. THE TAX CREDIT PROVIDED BY THIS ACT MAY BE CARRIED OVER
AND APPLIED TO SUCCEEDING TAXABLE YEARS FOR NOT MORE THAN SEVEN
TAXABLE YEARS FOLLOWING THE FIRST TAXABLE YEAR FOR WHICH THE
QUALIFIED TAXPAYER WAS ENTITLED TO CLAIM THE CREDIT.

(B) APPLICATION.--A TAX CREDIT CERTIFICATE RECEIVED BY THE
DEPARTMENT IN A TAXABLE YEAR FIRST SHALL BE APPLIED AGAINST THE
QUALIFIED TAXPAYER'S QUALIFIED TAX LIABILITY FOR THE CURRENT
TAXABLE YEAR AS OF THE DATE ON WHICH THE CREDIT WAS ISSUED
BEFORE THE TAX CREDIT CAN BE APPLIED AGAINST ANY QUALIFIED TAX
LIABILITY UNDER SUBSECTION (A).

(C) NO CARRYBACK OR REFUND.--A QUALIFIED TAXPAYER MAY NOT
CARRY BACK OR OBTAIN A REFUND OF ALL OR ANY PORTION OF AN UNUSED
TAX CREDIT GRANTED TO THE QUALIFIED TAXPAYER UNDER THIS ACT.

(D) SALE OR ASSIGNMENT.--THE FOLLOWING SHALL APPLY:

(1) A QUALIFIED TAXPAYER, UPON APPLICATION TO AND
APPROVAL BY THE DEPARTMENT OF COMMUNITY AND ECONOMIC
DEVELOPMENT, MAY SELL OR ASSIGN, IN WHOLE OR IN PART, A TAX
CREDIT GRANTED TO THE QUALIFIED TAXPAYER UNDER THIS ACT.

(2) BEFORE AN APPLICATION IS APPROVED, THE DEPARTMENT
MUST FIND THAT THE APPLICANT HAS FILED ALL REQUIRED STATE TAX
REPORTS AND RETURNS FOR ALL APPLICABLE TAXABLE YEARS AND PAID
ANY BALANCE OF STATE TAX DUE AS DETERMINED AT SETTLEMENT,
ASSESSMENT OR DETERMINATION BY THE DEPARTMENT.

(3) NOTWITHSTANDING ANY OTHER PROVISION OF LAW, THE
DEPARTMENT SHALL SETTLE, ASSESS OR DETERMINE THE TAX OF AN
APPLICANT UNDER THIS SUBSECTION WITHIN 90 DAYS OF THE FILING
OF ALL REQUIRED FINAL RETURNS OR REPORTS IN ACCORDANCE WITH

SECTION 806.1 (A) (5) OF THE ACT OF APRIL 9, 1929 (P.L.343,
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NO.176), KNOWN AS THE FISCAL CODE.

(E) PURCHASERS AND ASSIGNEES.--THE PURCHASER OR ASSIGNEE OF
ALL OR A PORTION OF A TAX CREDIT OBTAINED UNDER SECTION 3 SHALL
IMMEDIATELY CLAIM THE CREDIT IN THE TAXABLE YEAR IN WHICH THE
PURCHASE OR ASSIGNMENT IS MADE. THE PURCHASER OR ASSIGNEE MAY
NOT CARRY FORWARD, CARRY BACK OR OBTAIN A REFUND OF OR SELL OR
ASSIGN THE TAX CREDIT. THE PURCHASER OR ASSIGNEE SHALL NOTIFY
THE DEPARTMENT OF THE SELLER OR ASSIGNOR OF THE TAX CREDIT IN
COMPLIANCE WITH PROCEDURES SPECIFIED BY THE DEPARTMENT.

SECTION 6. PASS-THROUGH ENTITY.

(A) GENERAL RULE.--IF A PASS-THROUGH ENTITY HAS ANY UNUSED
TAX CREDIT UNDER SECTION 5, IT MAY ELECT IN WRITING, ACCORDING
TO PROCEDURES ESTABLISHED BY THE DEPARTMENT, TO TRANSFER ALL OR
A PORTION OF THE CREDIT TO SHAREHOLDERS, MEMBERS OR PARTNERS IN
PROPORTION TO THE SHARE OF THE ENTITY'S DISTRIBUTIVE INCOME TO
WHICH THE SHAREHOLDER, MEMBER OR PARTNER IS ENTITLED.

(B) LIMITATION.--A PASS-THROUGH ENTITY AND A SHAREHOLDER,
MEMBER OR PARTNER OF A PASS-THROUGH ENTITY SHALL NOT CLAIM THE
CREDIT UNDER SUBSECTION (A) FOR THE SAME QUALIFIED EXPENDITURES.

(C) APPLICATION.--A SHAREHOLDER, MEMBER OR PARTNER OF A
PASS-THROUGH ENTITY TO WHOM A CREDIT IS TRANSFERRED UNDER
SUBSECTION (A) SHALL IMMEDIATELY CLAIM THE CREDIT IN THE TAXABLE
YEAR IN WHICH THE TRANSFER IS MADE. THE SHAREHOLDER, MEMBER OR
PARTNER MAY NOT CARRY FORWARD, CARRY BACK, OBTAIN A REFUND OF OR
SELL OR ASSIGN THE CREDIT.

SECTION 7. ADMINISTRATION.

THE DEPARTMENT OF COMMUNITY AND ECONOMIC DEVELOPMENT, THE
COMMISSION AND THE DEPARTMENT SHALL JOINTLY DEVELOP WRITTEN
GUIDELINES FOR THE IMPLEMENTATION OF THE PROVISIONS OF THIS ACT.

SECTION 8. REPORT TO GENERAL ASSEMBLY.
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(A) GENERAL RULE.--NOT LATER THAN SEPTEMBER 1 OF EACH YEAR
AFTER THE FIRST YEAR IN WHICH TAX CREDIT CERTIFICATES ARE ISSUED
BY THE DEPARTMENT OF COMMUNITY AND ECONOMIC DEVELOPMENT, THE
SECRETARY OF COMMUNITY AND ECONOMIC DEVELOPMENT AND THE
SECRETARY OF REVENUE SHALL SUBMIT A REPORT TO THE GENERAL
ASSEMBLY SUMMARIZING THE TAX CREDIT CERTIFICATES AWARDED AND THE
TAX CREDITS CLAIMED UNDER THIS ACT. THE REPORT SHALL BE
SUBMITTED TO THE CHAIRMAN AND MINORITY CHAIRMAN OF THE
APPROPRIATIONS AND FINANCE COMMITTEES OF THE SENATE AND THE
CHAIRMAN AND MINORITY CHAIRMAN OF THE APPROPRIATIONS AND FINANCE
COMMITTEES OF THE HOUSE OF REPRESENTATIVES. THE REPORT SHALL
INCLUDE ALL AWARDS OF TAX CREDIT CERTIFICATES, CLAIMS FOR TAX
CREDITS, SALE OR ASSIGNMENT OF CREDITS AND TAX CREDIT
UTILIZATION THAT HAVE OCCURRED SINCE THE CONCLUSION OF THE
PERIOD COVERED BY THE PRIOR YEAR'S REPORT THROUGH THE JUNE 30
IMMEDIATELY PRECEDING THE DATE OF THE REPORT. THE REPORT SHALL
INCLUDE:

(1) THE NAME OF EACH QUALIFIED TAXPAYER THAT HAS BEEN

AWARDED A TAX CREDIT CERTIFICATE.

(2) THE NAME OF EACH QUALIFIED TAXPAYER THAT HAS CLAIMED

A CREDIT AND THE AMOUNT OF THE CREDIT CLAIMED BY THE

QUALTIFIED TAXPAYER.

(3) THE NAME OF EACH QUALIFIED TAXPAYER THAT HAS

RECEIVED APPROVAL TO SELL OR ASSIGN A CREDIT AND THE AMOUNT

OF THE CREDIT SOLD OR ASSIGNED BY THE QUALIFIED TAXPAYER.

(4) THE NAME OF EACH TAXPAYER WHO HAS ACQUIRED A CREDIT

BY SALE OR ASSIGNMENT, THE AMOUNT OF THE CREDIT ACQUIRED BY

SALE OR ASSIGNMENT BY THE TAXPAYER, THE AMOUNT OF THE CREDIT

ACQUIRED BY SALE OR ASSIGNMENT THAT HAS BEEN UTILIZED BY THE

TAXPAYER AND THE TAXES AND TAX YEARS AGAINST WHICH THE
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TAXPAYER UTILIZED THE CREDIT.

(B) PUBLIC INFORMATION.--NOTWITHSTANDING ANY LAW PROVIDING
FOR THE CONFIDENTIALITY OF TAX RECORDS, THE INFORMATION IN THE
REPORT SHALL BE PUBLIC INFORMATION AND ALL REPORT INFORMATION
SHALL BE POSTED ON THE DEPARTMENT'S PUBLICLY ACCESSIBLE INTERNET
WEBSITE.

SECTION 9. REPEAL.

(A) DECLARATION.--THE GENERAL ASSEMBLY DECLARES THAT THE
REPEAL UNDER SUBSECTION (B) IS NECESSARY TO EFFECTUATE THE
PROVISIONS OF THIS ACT.

(B) SPECIFIC LAW REPEALED.--THE PROVISIONS OF 27 PA.C.S. §
6104 (D.2) (2) ARE REPEALED.

SECTION 10. EFFECTIVE DATE.
THIS ACT SHALL TAKE EFFECT JULY 1, 2012, OR IMMEDIATELY,

WHICHEVER IS LATER.

20110SB1150PN1721 - 14 -



