HOUSE AMENDED
PRIOR PRINTER'S NOS. 738, 1177, 1185,
1310, 1326

PRINTER'S NO. ‘14113

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 732 °%u°

INTRODUCED BY VANCE, SCARNATI, PILEGGI, BAKER, ERICKSON,
FONTANA, KASUNIC, MENSCH, WARD, ALLOWAY, BROWNE, BRUBAKER,
SMUCKER, STACK, TOMLINSON, D. WHITE, WOZNIAK, YUDICHAK,
DINNIMAN, EARLL, EICHELBERGER, FOLMER, GORDNER, ORIE, PIPPY,
RAFFERTY AND ROBBINS, MARCH 2, 2011

AS REPORTED FROM COMMITTEE ON HEALTH, HOUSE OF REPRESENTATIVES,
AS AMENDED, JUNE 27, 2011
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AMENDING THE ACT OF JULY 19, 1979 (P.L.130, NO.48), ENTITLED "AN
ACT RELATING TO HEALTH CARE; PRESCRIBING THE POWERS AND
DUTIES OF THE DEPARTMENT OF HEALTH; ESTABLISHING AND
PROVIDING THE POWERS AND DUTIES OF THE STATE HEALTH
COORDINATING COUNCIL, HEALTH SYSTEMS AGENCIES AND HEALTH CARE
POLICY BOARD IN THE DEPARTMENT OF HEALTH, AND STATE HEALTH
FACILITY HEARING BOARD IN THE DEPARTMENT OF JUSTICE;
PROVIDING FOR CERTIFICATION OF NEED OF HEALTH CARE PROVIDERS
AND PRESCRIBING PENALTIES," FURTHER PROVIDING FOR
DEFINITIONS, FOR LICENSURE, FOR APPLICATION FOR LICENSE AND
FOR ISSUANCE OF LICENSE; AND MAKING AN INCONSISTENT REPEAL.

The General Assembly of the Commonwealth of Pennsylvania

hereby enacts as follows:
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13 protecting—the health, safety andwelfareof the general—

14 publier

15 {5 Regulation—of abortion facilities that perform

16 cutpatientsurgical procedures—as—ambulatory surgical—

17 faeilities s necessary tocure—the systemic defieiencies—

18 present—in—thecurrent regulatory schemer

19 {6y Use—of outpatientsurgical procedures—+nabortion—
20 facilities+s more tikely tooceur—after nine—weeks—

21 gestationatlager

22 {H—Proper—licensingand—a—systemof random—

23 admintetrative tnspections—of abortion facilities operating—
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24 comptiance—for
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26 Mareh 202662 —tP-E-154No—13 )+ khownras—the Medicat—Care—
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28 Seectionr—S3+——brcensurer

29 ‘o r—ireense—reguirred—AnabortionfaciiTty must beFicensed—
30 by—the—department—-
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10 faeitity—is—ablte—to—ceompty—with—this—act—the—department—
11 shatt—isste—a—Ttieense—inadieating—att—of—the—foltowiags
12 Hr—Name—-

13 ‘i —Comptiance—with Statutory and—regutatory—

14 reeguirements—

15 ‘i —Ferm—The—termshattbefora period—ofnot—
16 more—than—onre—year—

17 ‘v —Fhe—<date—the—inspection—tookpitace~

18 2 —A ticense—isnontransferabter

19 {3—TFhe—abortionfacitity—shall prominentiy—disptay—the—

20 Tiecense—where—tt—is—visiblte—topatients~

21 {eh—Renmewal—Before—expirationof—the—termunder Subsection—
22 Aertbhtiiir—anabortionfacitity must—appty forrenewal—Tn—

23 aceordance—with—subseetion—t(e)r~

24 Sectieom4—Fnspectionss

25 =) Atrehrerit—

26 I —Anr—inspector—of—thedepartment—may,—with—

27 ieentification,—enter—ana—insSpect—anabortionfacitity whichs
28 G r—hotds—a—ticense—or

29 Fi)—3Fs —seeking Iticensure~

30 22— In—an—inspection,—the department—shalt—have free—ant—
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2 iH—Premises—andrecords—of—theabortion—facitity~-
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7 H—Ar—iRritiat—iaspectionr—shalt—Pbe—econducted—under—

8 secttronr—S+{b 23—~

9 2 r—Anr—inspeetionr—shall—be—condueted—Fforticense—renewat—
10 thader—section—S{d—

11 3 r—TFhe—department—Sshalt—annuvaty conduct—at—teast—one—

12 arannothced—Thspectionof—each abortion—factItEy—Such—
13 Tspectionrmay—Satisty the regurrements—of paragraph <2~

14 H4—Fhe—departmert—may—congget—other—inrspections,—
15 annogRced—or—gnannounced,—for—the purpose—ofs

16 H—ensuring—compriance;—or

17 ‘i r—investigatinga comptaints

18 (e r—Reports—FInspectionreports—andpransof—correction—
19 unger—sectionS{er{3r—shatt—be posted—on—the department's—
20

21
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23 swehaway soas not—todetay; disruptorinterfere—with patient—
24 esre—orSeopardize patient—safety andpriveacy-

25 Seetion——5— Fieta
26 ‘tar—Htegat—actions— The—foltowing are—viotations—of—this—
27 aetr

28 tH—Vreotatronrofa regutatron promutgated—under—this—act—
29 or—anyother—statuteorregutatronr pertaiming—toabortions—or—
30 abortironr—facitities—or;—in—thecase—of abortion—facitities—
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4 krowr—as—the—Heatth—Care—taecitities—Actr

5 2 r—Framsferringaticenser

6 3 N D . ] . 14 .

9 ; - . i 1 . i .
10 operation—of—the—abortion—facitity~

11 5 r—Mistreatingorabusing patients—cared—for—in—the—
12 abortironr—factiTEy -

13 6r—Fearture—topermit—inspectors—to—enter—the—factITty—

14 or—to—provirade—aceess—to—reguested—records—

15 r—Netiece—Ff—+the—department—aiscovers—a—vrotationr—under—
16 : . e i hall el . . :
17 abortiren—faeitity—speecifying—the—~vieolations

18 e FEffect

19 I r—Thedepartment—may deny ricensure—or—renewatr—uantii—
20

21
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23 of—the—patient;—thedepartment—shalt —immediatelyrevoke—the—
24 Tieenser

25 3—FExcept—as—set—forthinparagraph {H—or {27 within—
26 tenr—days—ofrnotice—under—Subsection—{b)r—theabortion—

27 facitity—shettprepare—aptanof corrections

28 H—Fhe—departmert—may—asSesS—anr—admiasErative—peratty—
29 st —a—tireense—hotder—Fhis—paragraph—is—Subject—to—2—
30 PaE-5—Chs—5—"Subeh—A{relating—+topractice—andprocedure—
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10 < r—Fhis—section—

11 2 r—Seectionr6——shatt—takeeffect60—days—atfter—

12 pabtieation——of—the notice—under——section—+H{H—~

13 S r——Seetionr——Star{tr—shatt—takeeffect—3in—186—davys~

14 -H—Fhe—remaraderof+this—act—shallt+takeeffect—3F1—66—
15 days~

16 SECTION 1. THE DEFINITION OF "HEALTH CARE FACILITY" IN

17 SECTION 802.1 OF THE ACT OF JULY 19, 1979 (P.L.130, NO.48),

18 KNOWN AS THE HEALTH CARE FACILITIES ACT, AMENDED JULY 7, 2006
19 (P.L.334, NO.69), IS AMENDED AND THE SECTION IS AMENDED BY

20 ADDING A DEFINITION TO READ:

21 SECTION 802.1. DEFINITIONS.

22 THE FOLLOWING WORDS AND PHRASES WHEN USED IN THIS CHAPTER

23 SHALL HAVE, UNLESS THE CONTEXT CLEARLY INDICATES OTHERWISE, THE
24 MEANINGS GIVEN THEM IN THIS SECTION:

25 "ABORTION FACILITY." ANY PUBLIC OR PRIVATE HOSPITAL, CLINIC,

26 CENTER, MEDICAL SCHOOL, MEDICAL TRAINING INSTITUTION,

27 PHYSICIAN'S OFFICE, INFIRMARY OR OTHER INSTITUTION WHICH

28 PROVIDES SURGICAIL SERVICES MEANT TO TERMINATE THE CLINICALLY

29 DIAGNOSABLE PREGNANCY OF A WOMAN WITH KNOWLEDGE THAT THE

30 TERMINATION BY THOSE MEANS WILL, WITH REASONABLE LIKELIHOQOD,
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CAUSE THE DEATH OF THE UNBORN CHILD.

*x Kk %

"HEALTH CARE FACILITY." FOR PURPOSES OF CHAPTER 8, A HEALTH
CARE FACILITY INCLUDES, BUT IS NOT LIMITED TO, A GENERAL,
CHRONIC DISEASE OR OTHER TYPE OF HOSPITAL, A HOME HEALTH CARE
AGENCY, A HOME CARE AGENCY, A HOSPICE, A LONG-TERM CARE NURSING
FACILITY, CANCER TREATMENT CENTERS USING RADIATION THERAPY ON AN

AMBULATORY BASIS, AN AMBULATORY SURGICAL FACILITY, AN ABORTION

FACILITY, A BIRTH CENTER REGARDLESS OF WHETHER SUCH HEALTH CARE
FACILITY IS OPERATED FOR PROFIT, NONPROFIT OR BY AN AGENCY OF
THE COMMONWEALTH OR LOCAL GOVERNMENT. THE DEPARTMENT SHALL HAVE
THE AUTHORITY TO LICENSE OTHER HEALTH CARE FACILITIES AS MAY BE
NECESSARY DUE TO EMERGENCE OF NEW MODES OF HEALTH CARE. WHEN THE
DEPARTMENT SO FINDS, IT SHALL PUBLISH ITS INTENTION TO LICENSE A
PARTICULAR TYPE OF HEALTH CARE FACILITY IN THE PENNSYLVANIA
BULLETIN IN ACCORDANCE WITH THE ACT OF JUNE 25, 1982 (P.L.633,
NO.181), KNOWN AS THE "REGULATORY REVIEW ACT." THE TERM HEALTH
CARE FACILITY SHALL NOT INCLUDE AN OFFICE USED PRIMARILY FOR THE
PRIVATE PRACTICE OF A HEALTH CARE PRACTITIONER, NOR A PROGRAM
WHICH RENDERS TREATMENT OR CARE FOR DRUG OR ALCOHOL ABUSE OR
DEPENDENCE UNLESS LOCATED WITHIN A HEALTH FACILITY, NOR A
FACILITY PROVIDING TREATMENT SOLELY ON THE BASIS OF PRAYER OR
SPTIRITUAL MEANS. THE TERM HEALTH CARE FACILITY SHALL NOT APPLY
TO A FACILITY WHICH IS CONDUCTED BY A RELIGIOUS ORGANIZATION FOR
THE PURPOSE OF PROVIDING HEALTH CARE SERVICES EXCLUSIVELY TO
CLERGYMEN OR OTHER PERSONS IN A RELIGIOUS PROFESSION WHO ARE
MEMBERS OF A RELIGIOUS DENOMINATION.

* k%

SECTION 2. SECTION 806 OF THE ACT IS AMENDED BY ADDING A

SUBSECTION TO READ:
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SECTION 806. LICENSURE.

*x Kk %

(H) ABORTION FACTILITIES.--THE DEPARTMENT SHALL APPLY THE

SAME FTRE AND SAFETY STANDARDS; PERSONNEL AND EQUIPMENT

REQUIREMENTS; AND QUALITY ASSURANCE PROCEDURES TO ABORTION

FACILITIES THAT ARE APPLIED TO AMBULATORY SURGICAL FACILITIES.

SECTION 3. SECTIONS 807 (B) OF THE ACT, AMENDED JULY 7,

2006

(P.L.334, NO.69), IS AMENDED AND THE SECTION IS AMENDED BY

ADDING A SUBSECTION TO READ:

SECTION 807. APPLICATION FOR LICENSE.

*x Kx  *%

(B) FEES.--APPLTICATION FOR A LICENSE OR FOR RENEWAL OF A

LICENSE SHALL BE ACCOMPANIED BY THE FOLLOWING FEES:

(1) REGULAR OR SPECIAL LICENSE:
HOME HEALTH AGENCY
HOME CARE AGENCY OR HOME CARE
REGISTRY
AMBULATORY SURGICAL FACILITY

ABORTION FACILITY

BIRTH CENTER
LONG-TERM CARE NURSING FACILITY
PLUS PER EACH LONG-TERM CARE
BED IN EXCESS OF 75 BEDS
HOSPITAL
EVERY TWO YEARS
PLUS PER EACH INPATIENT BED
EVERY TWO YEARS
OTHER HEALTH CARE FACILITY
(2) PROVISIONAL LICENSE ALL FACILITIES:

PROVISIONAL I

20110SB0732PN1443 - 13 -
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PLUS PER EACH INPATIENT BED 4.00
PROVISIONAL II 600.00
PLUS PER EACH INPATIENT BED 6.00
PROVISIONAL ITII 800.00
PLUS PER EACH INPATIENT BED 8.00
PROVISIONAL IV 1,000.00
PLUS PER EACH INPATIENT BED 10.00

(B.1) LICENSURE FEE ACCOUNT.

(1) THE LICENSURE FEE ACCOUNT IS ESTABLISHED AS A

RESTRICTED ACCOUNT IN THE GENERAL FUND.

(2) FEES UNDER SUBSECTION (B) (1) PERTATINING TO ABORTION

FACTILITIES SHALL BE DEPOSITED IN THE ACCOUNT.

(3) MONEY IN THE ACCOUNT IS APPROPRIATED ON A CONTINUING

BASIS TO THE DEPARTMENT FOR USE IN THE PERFORMANCE OF ITS

DUTIES. THIS APPROPRIATION SHALL NOT LAPSE AT THE END OF ANY

FISCAL YEAR.

*x Kx *

SECTION 3.1. SECTION 808 (A)

1992 (P.L.1602, NO.179), IS AMENDED TO READ:

SECTION 808. ISSUANCE OF LICENSE.

(A) STANDARDS.--THE DEPARTMENT SHALL ISSUE A LICENSE TO A

HEALTH CARE PROVIDER WHEN IT IS SATISFIED THAT THE FOLLOWING

STANDARDS HAVE BEEN MET:

(1) THAT THE HEALTH CARE PROVIDER IS A RESPONSIBLE

PERSON;

OF THE ACT, AMENDED DECEMBER 18,

(2) THAT THE PLACE TO BE USED AS A HEALTH CARE FACILITY

IS ADEQUATELY CONSTRUCTED, EQUIPPED, MAINTAINED AND OPERATED
TO SAFELY AND EFFICIENTLY RENDER THE SERVICES OFFERED;
(3) THAT THE HEALTH CARE FACILITY PROVIDES SAFE AND

EFFICIENT SERVICES WHICH ARE ADEQUATE FOR THE CARE, TREATMENT

20110SB0732PN1443 - 14 -
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AND COMFORT OF THE PATIENTS OR RESIDENTS OF SUCH FACILITY;

(4) THAT THERE IS SUBSTANTIAL COMPLIANCE WITH THE RULES
AND REGULATIONS ADOPTED BY THE DEPARTMENT PURSUANT TO THIS
ACT; [AND]

(5) THAT A CERTIFICATE OF NEED HAS BEEN ISSUED IF ONE IS

NECESSARY[.]; AND

(6) THAT, IN THE CASE OF ABORTION FACILITIES, SUCH

FACILITY TS IN COMPLIANCE WITH THE REQUIREMENTS OF 18 PA.C.S.

CH. 32 (RELATING TO ABORTION) AND SUCH REGULATIONS

PROMULGATED THEREUNDER.

*x Kx  *%

SECTION 4. THE DEFINITION OF "ABORTION FACILITY" IN SECTION
302 OF THE ACT OF MARCH 20, 2002 (P.L.154, NO.13), KNOWN AS THE
MEDICAL CARE AVAILABILITY AND REDUCTION OF ERROR (MCARE) ACT, IS
REPEALED TO THE EXTENT THAT IT EXCLUDES ABORTION FACILITIES
WHICH ARE NOT SUBJECT TO LICENSURE UNDER THE ACT.

SECTION 5. THIS ACT SHALL TAKE EFFECT IN 180 DAYS.
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