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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 344 °%n°

INTRODUCED BY RAFFERTY, SCARNATI, PILEGGI, D. WHITE, YAW, ORIE,
ERICKSON, BAKER, FONTANA, PIPPY, BRUBAKER, ALLOWAY, BOSCOLA,
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BROWNE, FEBRUARY 1, 2011

SENATOR RAFFERTY, TRANSPORTATION, RE-REPORTED AS AMENDED,
NOVEMBER 15, 2011
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AN ACT
Amending Title 74 (Transportation) of the Pennsylvania

Consolidated Statutes, providing for public-private
transportation partnerships; and making a related repeal.

The General Assembly of the Commonwealth of Pennsylvania
hereby enacts as follows:
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6 S 89—FEnvironmentatl—and other auvthorizationss
7 96— TFaxation—of aunthorized developmententityorentities
8 S t+-— Peower of eminent domains

10 9113 e . s L i

11 specifieprerformances

12 L8334 —Pesiegn—build devetopment—and SeparationsAcets

13 S8 15—Additieonal procurement provisionss

14 S3H36-—Adverse—interest—

15 S 37— Appliestionof chapters

16 S8 Federast—Commonweatth —toceal——and private assistances

17 SHE5-—Pubitie—PrivateFTransportation—Aeccounts

18 831 20-—Publie—PrivateFransportaticon—Partrership Boards

19 B3I 21—Puties—and powers—of boards

20 8I22—FRete—of derartment i oreration—of boasrd:

21 558101 —Seepe—ofechapter-

22 This—~ehapter—retates—topubtic—Pprivate—transportation—

23 partprershipss

24 sS930672——Findings—anddectaration—ofpotiey-
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26 Assembty—finds,—determines—anddectares—as—fottowst
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29 efficiencyof—transportation—facitities—throtcghout—this—
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6 srtete~
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11 providing—thepublie——services whichare—the subtect—ofthis—
12 trete~
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14 the—chareagingofuser—feesconsistent—with the goats—under—
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29 S—Apartnership—ofentitiresproposing,—brdding—or—

30 responaire—to—a—sotieitatieon—pby—the—department—or—a—
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SECTION 1. TITLE 74 OF THE PENNSYLVANIA CONSOLIDATED
STATUTES IS AMENDED BY ADDING A PART TO READ:
PART V

TRANSPORTATION INFRASTRUCTURE

CHAPTER

91. PUBLIC-PRIVATE TRANSPORTATION PARTNERSHIP

CHAPTER 91

PUBLIC-PRIVATE TRANSPORTATION PARTNERSHIP

SEC.

9101. SCOPE OF CHAPTER.

9102. FINDINGS AND DECLARATION OF POLICY.

9103. DEFINITIONS.

9104. PUBLIC-PRIVATE TRANSPORTATION PARTNERSHTIP BOARD.

9105. DUTIES OF BOARD.

9106. OPERATION OF BOARD.

9107. SOLICITATIONS FOR TRANSPORTATION PROJECTS.

9108. TRANSPORTATION PROJECTS.
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1 9109. REQUESTS.

2 9110. SELECTION OF DEVELOPMENT ENTITIES.

3 9111. PUBLIC-PRIVATE TRANSPORTATION PARTNERSHIP AGREEMENT.

4 9112. RECORDS OF REQUESTS.

5 9113. USE OF INTELLECTUAL PROPERTY.

6 9114. POLICE POWERS AND VIOLATIONS OF LAW.

7 9115. ENVIRONMENTAL AND OTHER AUTHORIZATIONS.

8 9116. TAXATION OF DEVELOPMENT ENTITY.

9 9117. POWER OF EMINENT DOMAIN.

10 9118. SOVEREIGN IMMUNITY.

11 9119. SPECIFIC PERFORMANCE.

12 9120. ADDITIONAL PROVISTIONS.

13 9121. ADVERSE INTEREST.

14 9122. FEDERAL, STATE, LOCAL AND PRIVATE ASSISTANCE.

15 9123. PUBLIC-PRIVATE TRANSPORTATION ACCOUNT.

16 9124. PENNSYLVANTIA TURNPIKE COMMISSION.

17 9125. REGULATIONS.

18 & 9101. SCOPE OF CHAPTER.

19 THIS CHAPTER RELATES TO PUBLIC-PRIVATE TRANSPORTATION

20 PARTNERSHIPS.

21 § 9102. FINDINGS AND DECLARATION OF POLICY.

22 (A) TEGISLATIVE FINDINGS AND DECLARATIONS.--THE GENERAL

23 ASSEMBLY FINDS, DETERMINES AND DECILARES AS FOLLOWS:

24 (1) THERE IS URGENT PUBLIC NEED TO REDUCE CONGESTION,
25 INCREASE CAPACITY, TMPROVE SAFETY AND ENHANCE ECONOMIC

26 EFFICIENCY OF TRANSPORTATION FACILITIES THROUGHOUT THIS

27 COMMONWEALTH .

28 (2) THE PUBLIC ENTITIES HAVE LIMITED RESOURCES TO FUND
29 THE MATNTENANCE AND EXPANSTON OF THETR RESPECTIVE

30 TRANSPORTATION FACILITIES.
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1 (3) TO ENSURE THE NEEDS OF THE PUBLIC ARE ADEQUATELY

2 ADDRESSED, ALTERNATIVE FUNDING MECHANISMS AND STRATEGIES MUST

3 BE DEVELOPED TO SUPPLEMENT EXISTING PUBLIC REVENUE SOURCES.

4 (4) THE TIMPOSITION OF USER FEES ESTABLISHES AN

5 ADDITIONAL FEFUNDING SOURCE FOR TRANSPORTATION INFRASTRUCTURE

6 NEEDS THAT SPREADS THE COSTS ACROSS THOSE WHO MOST BENEETIT

7 FROM THE COMMONWEALTH'S SYSTEM OF ROADS, HIGHWAYS AND

8 BRIDGES.

9 (5) THE IMPOSITION OF USER FEES AND THE DEVELOPMENT,

10 OPERATION, MAINTENANCE, CONSTRUCTION AND IMPROVEMENT OF TOLL
11 ROADS IS A PROPRIETARY FUNCTION WHICH MAY BE DELEGATED TO A
12 PRIVATE ENTITY CONSISTENT WITH SECTION 31 OF ARTICILE TIII OF
13 THE CONSTITUTION OF PENNSYLVANTA.

14 (6) AUTHORIZING PUBLIC ENTITIES TO ENTER INTO

15 TRANSPORTATTION PARTNERSHTP AGREEMENTS WITH PRIVATE ENTITTIES
16 AND OTHER PUBLIC ENTITIES FOR THE DEVETLOPMENT, OPERATION AND
17 FINANCING OF TRANSPORTATION FACILITIES CAN RESULT IN GREATER
18 AVATLABILITY OF TRANSPORTATION FACILITIES TO THE PUBLIC IN A
19 TIMELY, EFFICIENT AND LESS COSTLY FASHION, THEREBY SERVING
20 THE PUBLIC SAFETY AND WELFARE.
21 (7) ASSURING THAT PUBLIC-PRIVATE TRANSPORTATION PROJECTS
22 ARE DEVELOPED, OPERATED AND FINANCED IN A COST-EFFECTIVE
23 MANNER TS AN TIMPORTANT FACTOR IN PROMOTING THE HEATLTH, SAFETY
24 AND WELFARE OF THE CITIZENS OF THIS COMMONWEALTH.
25 (B) INTENT.-—-TT IS THE INTENT OF THIS CHAPTER:
26 (1) TO ENCOURAGE PRIVATE ENTITIES TO INVEST IN THIS
27 COMMONWEALTH BY PARTICIPATING IN THE DEVELOPMENT, OPERATION
28 OR FINANCING OF TRANSPORTATION FACILITIES.
29 (2) TO PROVIDE PUBLIC ENTITIES AND PRIVATE ENTITIES WITH
30 THE AUTHORITY AND FLEXTBILTITY TN CONTRACTING FOR THE
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1 DEVELOPMENT, OPERATION AND FINANCING OF TRANSPORTATION

2 FACILITIES.

3 (3) TO AUTHORIZE PUBLIC ENTITIES TO CONTRACT WITH

4 PRIVATE AND OTHER PUBLIC ENTITIES TO PROVIDE TRANSPORTATION
5 FACILITIES AND RELATED SERVICES.

6 & 9103. DEFINTITIONS.

7 THE FOLLOWING WORDS AND PHRASES WHEN USED IN THIS CHAPTER

8 SHALL HAVE THE MEANINGS GIVEN TO THEM IN THIS SECTION UNLESS THE

9 CONTEXT CLEARLY INDICATES OTHERWISE:

10 "ACCOUNT." THE PUBLIC-PRIVATE TRANSPORTATION ACCOUNT.
11 "BOARD." THE PUBLIC-PRIVATE TRANSPORTATION PARTNERSHIP
12 BOARD.

13 "DEPARTMENT." THE DEPARTMENT OF TRANSPORTATION OF THE

14 COMMONWEALTH.

15 "DEVETLOPMENT ENTITY." AN ENTITY WHICH IS A PARTY TO A

16 PUBLIC-PRIVATE TRANSPORTATION PARTNERSHIP AGREEMENT AND WHICH IS

17 ANY OF THE FOLLOWING:

18 (1) A PRIVATE ENTITY.

19 (2) A PUBLIC ENTITY, OTHER THAN THE PUBLIC ENTITY

20 PROVIDING OR TMPROVING ITS OWN TRANSPORTATION FACTLITIES.
21 "ELECTRONIC TOLL." A SYSTEM OF COLLECTING TOLLS OR CHARGES

22 WHICH IS CAPABLE OF CHARGING AN ACCOUNT HOLDER FOR THE

23 PRESCRIBED TOLL BY ELECTRONIC TRANSMISSION OF INFORMATION. THE

24 TERM INCLUDES OPEN ROAD TOLLS, VIDEO TOLLS OR OTHER SIMILAR

25 STRUCTURAL OR TECHNOLOGICAL ENHANCEMENTS PERTAINING TO TOLLS.

26 "OFFEROR." A PERSON THAT SUBMITS A PROPOSAL OR A RESPONSE IN

27 ANSWER TO A REQUEST FOR PROPOSALS OR TRANSPORTATION PROJECTS.

28 "PRIVATE ENTITY." A PERSON, ENTITY, GROUP OR ORGANIZATION

29 THAT IS NOT THE FEDERAL GOVERNMENT, THE COMMONWEALTH OR A

30 MUNICIPAL AUTHORITY.

20110SB0344PN1786 - 39 -



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30

"PROPRIETARY PUBLIC ENTITY." A PUBLIC ENTITY WHICH OWNS A

PUBLIC-PRIVATE TRANSPORTATION PROJECT AND WHICH IS A PARTY TO A

PUBLIC-PRIVATE TRANSPORTATION PARTNERSHIP AGREEMENT.

"PUBLIC ENTITY." THE COMMONWEALTH OR A MUNICIPAT AUTHORITY

WHICH OWNS A TRANSPORTATION FACTILITY. THE TERM DOES NOT INCLUDE

THE GENERAL ASSEMBLY AND ITS MEMBERS, OFFICERS OR AGENCIES OR

ANY COURT OR OTHER OFFICE OR AGENCY OF THE PENNSYLVANIA JUDICIAL

SYSTEM.

"PUBLIC-PRIVATE TRANSPORTATION PARTNERSHIP AGREEMENT." A

CONTRACT FOR A TRANSPORTATION PROJECT WHICH TRANSFERS THE RIGHTS

FOR THE USE OR CONTROL, IN WHOLE OR TN PART, OF A TRANSPORTATION

FACTLITY BY A PUBLIC ENTITY TO A DEVELOPMENT ENTITY FOR A

DEFINITE TERM DURING WHICH THE DEVELOPMENT ENTITY WILL PROVIDE

THE TRANSPORTATION PROJECT TO THE PUBLIC ENTITY IN RETURN FOR

THE RIGHT TO RECEIVE ALL OR A PORTION OF THE REVENUE GENERATED

FROM THE USE OF THE TRANSPORTATION FACTILITY, OR OTHER PAYMENT,

SUCH AS THE FOLLOWING TRANSPORTATION—-RELATED SERVICES:

(1) OPERATIONS AND MAINTENANCE.

(2) REVENUE COLLECTION.

(3) USER FEE COLLECTION OR ENFORCEMENT.

(4) DESIGN.

(5) CONSTRUCTION.

(6) DEVELOPMENT AND OTHER ACTIVITIES WITH RESPECT TO

EXISTING OR NEW TRANSPORTATION FACILITIES THAT ENHANCE

TRAFFIC THROUGHPUT, REDUCE CONGESTION, IMPROVE SAFETY OR

OTHERWISE MANAGE OR IMPROVE A TRANSPORTATION FACILITY.

(/) FINANCING.

"PUBLIC-PRIVATE TRANSPORTATION PROJECT." A TRANSPORTATION

PROJECT UNDERTAKEN BY A DEVELOPMENT ENTITY PURSUANT TO A PUBLIC-—

PRIVATE TRANSPORTATION PARTNERSHTP AGREEMENT.
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"RESPONSIBLE OFFEROR." AN OFFEROR THAT HAS SUBMITTED A

RESPONSIVE PROPOSAL AND THAT POSSESSES THE CAPABILITY TO FULLY

PERFORM THE PUBLIC-PRIVATE TRANSPORTATION PARTNERSHIP AGREEMENT

REQUIREMENTS TN ALL RESPECTS AND THE INTEGRITY AND RELTIABTILITY

TO ASSURE GOOD FATTH PERFORMANCE.

"RESPONSTIVE PROPOSAL." A PROPOSAL THAT CONFORMS IN ALL

MATERIAL ASPECTS TO THE REQUIREMENTS AND CRITERIA IN THE REQUEST

FOR PROPOSALS.

"RIGHT-TO-KNOW LAW." THE ACT OF FEBRUARY 14, 2008 (P.L.6,

NO.3), KNOWN AS THE RIGHT-TO-KNOW LAW.

"STATE ADVERSE INTEREST ACT." THE ACT OF JULY 19, 1957

(P.1,.1017, NO.451), KNOWN AS THE STATE ADVERSE INTEREST ACT.

"TRANSPORTATION FACITITY." A PROPOSED OR EXTSTING ROAD,

BRIDGE, TUNNEL, OVERPASS, FERRY, BUSWAY, GUIDEWAY, PUBLIC

TRANSPORTATION FACILITY, VEHICLE PARKING FACILITY, PORT

FACILITY, MULTIMODAL TRANSPORTATION FACILITY, ATRPORT, STATION,

HUB, TERMINAL OR SIMITAR FACILITY USED OR TO BE USED FOR THE

TRANSPORTATION OF PERSONS, ANIMALS OR GOODS, TOGETHER WITH ANY

BUILDINGS, STRUCTURES, PARKING AREAS, APPURTENANCES, INTELLIGENT

TRANSPORTATTION SYSTEMS AND OTHER PROPERTY NEEDED TO OPERATE THE

TRANSPORTATION FACTILITY. THE TERM INCLUDES ANY TMPROVEMENTS OR

SUBSTANTIAL ENHANCEMENTS OR MODIEFICATIONS TO AN EXTISTING

TRANSPORTATION FACILITY.

"TRANSPORTATION PROJECT." AN UNDERTAKING BY A PRIVATE ENTITY

OR A PUBLIC ENTITY, OTHER THAN THE PUBLIC ENTITY PROVIDING OR

IMPROVING ITS OWN TRANSPORTATION FACILITIES, TO PROVIDE OR

IMPROVE A TRANSPORTATION FACILITY OR TRANSPORTATION-RELATED

SERVICE WHTICH IS TOTALLY OR PARTTIATLLY TOCATED WITHIN THTS

COMMONWEATLTH .

§ 9104. PUBLIC-PRIVATE TRANSPORTATION PARTNERSHIP BOARD.
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(A) FESTABLISHMENT.--THERE IS ESTABLISHED A BOARD TO BE KNOWN

AS THE PUBLIC-PRIVATE TRANSPORTATION PARTNERSHIP BOARD.

(B) COMPOSITION.--THE BOARD SHALL BE COMPOSED OF THE

FOLLOWING MEMBERS:

(1) THE SECRETARY OF TRANSPORTATION, WHO SHATLTL BE THE

CHATIRPERSON OF THE BOARD, OR A DESIGNEE WHO SHALL BE AN

EMPTLOYEEFE OF THE DEPARTMENT.

(2) THE SECRETARY OF THE BUDGET OR A DESIGNEE WHO SHALL

BE AN EMPILOYEE OF THE OFFICE OF THE BUDGET.

(3) FOUR MEMBERS APPOINTED BY THE GENERAL ASSEMBLY UNDER

SUBSECTION (C) .

(4) ONE MEMBER APPOINTED BY THE GOVERNOR UNDER

SUBSECTION (D).

(C) TEGISLATIVE APPOINTMENTS.--

(1) APPOINTMENTS OF MEMBERS BY THE GENERAL ASSEMBLY

SHALL BE MADE AS FOLLOWS:

(I) ONE INDIVIDUAL APPOINTED BY THE PRESTIDENT PRO

TEMPORE OF THE SENATE.

(IT) ONE INDIVIDUAL APPOINTED BY THE MINORITY LEADER

OF THE SENATE.

(ITT) ONE TINDIVIDUAL APPOINTED BY THE SPEAKER OF THE

HOUSE OF REPRESENTATIVES.

(IV) ONE INDIVIDUAL APPOINTED BY THE MINORITY LEADER

OF THE HOUSE OF REPRESENTATIVES.

(2) TLTEGISLATIVE APPOINTEES SHALL SERVE AT THE PLEASURE

OF THE APPOINTING AUTHORITY.

(3) ITEGISLATIVE APPOINTEES SHALL HAVE EXPERTISE OR

SUBSTANTTATL EXPERTENCE TN ONE OR MORE OF THE FOLLOWING AREAS:

(1) TRANSPORTATTION.

(IT) FINANCE.
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(ITT) LAW.

(IV) TAND USE AND PUBLIC PLANNING.

(D) GUBERNATORIAL APPOINTMENT.--A MEMBER APPOINTED UNDER

SUBSECTION (B) (4):

(1) MAY NOT HOLD ANY OTHER POSITION AS AN ELECTED

OFFICIAL OR EMPILOYEE OF THE COMMONWEALTH.

(2) SHALL HAVE EXPERTISE OR SUBSTANTIAL EXPERTIENCE IN

ONE OR MORE OF THE FOLLOWING AREAS:

(I) TRANSPORTATION.

(IT) FINANCE.

(ITT) LAW.

(IV) LAND USE AND PUBLTIC PLANNING.

(3) SHALTL SERVE AT THE PLEASURE OF THE GOVERNOR.

(E) QUORUM.--FIVE MEMBERS OF THE BOARD SHALL CONSTITUTE A

QUORUM. THE ADOPTION OF A RESOLUTION OR OTHER ACTION OF THE

BOARD SHALL REQUIRE A MAJORITY VOTE OF THE MEMBERS OF THE BOARD.

(F) COMPENSATION.--THE MEMBERS OF THE BOARD SHALL BE

ENTITLED TO NO COMPENSATION FOR THEIR SERVICES AS MEMBERS OF THE

BOARD BUT SHALL BE ENTITLED TO REIMBURSEMENT BY THE DEPARTMENT

FOR ALL NECESSARY AND REASONABLE EXPENSES INCURRED IN CONNECTTION

WITH THE PERFORMANCE OF THETIR DUTIES AS MEMBERS OF THE BOARD.

(G) INITIAL APPOINTMENT AND VACANCY.-—-APPOINTING AUTHORITIES

SHALL APPOINT INITTAL BOARD MEMBERS WITHIN 30 DAYS OF THE

EFFECTIVE DATE OF THIS SECTION. WHENEVER A VACANCY OCCURS ON THE

BOARD, THE APPOINTING AUTHORITY SHALL APPOINT A SUCCESSOR MEMBER

WITHIN 30 DAYS OF THE VACANCY.

(H) FINANCIAL INTERESTS.--NO MEMBER OF THE BOARD, DURING HIS

TERM OF OFFICE SHATLTL DIRECTLY OR INDIRECTLY OWN, HAVE ANY

SIGNIFICANT FINANCIAL INTEREST IN, BE ASSOCIATED WITH OR RECEIVE

ANY FEEF, COMMISSION, COMPENSATION OR ANYTHING OF VALUE FROM ANY
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PUBLIC ENTITY OR PRIVATE ENTITY SEEKING TO ENGAGE IN A PUBLIC-—

PRIVATE TRANSPORTATION PARTNERSHIP AGREEMENT.

(I) APPLICABILITY.--THE FOLLOWING ACTS SHALL APPLY TO THE

BOARD:

(1) THE RIGHT-TO-KNOW LAW.

(2) THE STATE ADVERSE INTEREST ACT.

(3) THE PROVISIONS OF 65 PA.C.S. CHS. 7 (RELATING TO

OPEN MEETINGS) AND 11 (RELATING TO ETHICS STANDARDS AND

FINANCIAL DISCLOSURE) .

§ 9105. DUTIES OF BOARD.

(A) DUTIES.--THE BOARD SHALL DO ALL OF THE FOLLOWING:

(1) MEET AS OFTEN AS NECESSARY BUT AT ILEAST ANNUALLY.

(2) ADOPT GUIDELINES ESTABLISHING THE PROCEDURE BY WHICH

A PUBLIC ENTITY MAY SUBMIT A REQUEST FOR A TRANSPORTATION

PROJECT OR A PRIVATE ENTITY MAY SUBMIT AN UNSOLICITED PLAN

FOR A TRANSPORTATION PROJECT TO THE BOARD.

(3) CONSULT WITH PERSONS AFFECTED BY PROPOSED

TRANSPORTATION PROJECTS.

(4) FEVALUATE AND, WHERE THE BOARD FINDS THAT THE

REQUESTS OR PLANS FOR TRANSPORTATTION PROJECTS ARE TN THE BEST

INTERESTS OF THE COMMONWEALTH AND A PUBLIC ENTITY, APPROVE

THE REQUESTS OR PLANS FOR TRANSPORTATION PROJECTS. THE BOARD

SHALTL APPROVE A PROPOSED TRANSPORTATION PROJECT BY ADOPTING A

RESOLUTION.

(5) SUBMIT AN ANNUAL REPORT TO THE GENERAL ASSEMBLY

DETATILING ALL TRANSPORTATION PROJECTS EVALUATED AND

RESOLUTIONS ADOPTED.

(B) ACTIONS.--ACTIONS BY THE BOARD ARE A DETERMINATION OF

PUBLIC POLICY AND PUBLIC INTEREST AND SHATLTL NOT BE CONSIDERED

ADJUDICATIONS UNDER 2 PA.C.S. CHS. 5 SUBCH. A (RELATING TO
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PRACTICE AND PROCEDURE OF COMMONWEALTH AGENCIES) AND 7 SUBCH. A

(RELATING TO JUDICIAL REVIEW OF COMMONWEALTH AGENCY ACTION) AND

SHALL NOT BE APPEALABLE TO THE DEPARTMENT OR A COURT OF LAW.

(C) GENERATL ASSEMBLY.--THE FOLLOWING SHATT APPLY:

(1) THE GENERAL ASSEMBLY MAY, WITHIN 30 CALENDAR DAYS OR

12 LEGISLATIVE DAYS, WHICHEVER IS TONGER, OF THE ADOPTION OF

THE RESOLUTION UNDER SUBSECTION (A) (4), PASS A CONCURRENT

RESOLUTION RESCINDING THE APPROVAL OF A TRANSPORTATION

PROJECT TF THE TRANSPORTATION FACILITY WHICH IS THE SUBJECT

OF THE TRANSPORTATION PROJECT IS OWNED BY THE COMMONWEALTH.

(2) IF THE GENERAL ASSEMBLY ADOPTS THE CONCURRENT

RESOLUTION WITHIN THE TIME PERIOD UNDER PARAGRAPH (1) BY

MAJORITY VOTE TN BOTH THE SENATE AND THE HOUSE OF

REPRESENTATIVES, THE TRANSPORTATION PROJECT SHALL BE DEEMED

DISAPPROVED.

(3) IF THE GENERAL ASSEMBLY FATLS TO ADOPT THE

CONCURRENT RESOLUTION BY MAJORITY VOTE IN BOTH THE SENATE AND

THE HOUSE OF REPRESENTATIVES WITHIN THE TIME PERIOD UNDER

PARAGRAPH (1), THE TRANSPORTATION PROJECT SHALL BE DEEMED

APPROVED.

§ 9106. OPERATION OF BOARD.

(A) TECHNICAL ASSISTANCE.--THE DEPARTMENT SHALIL SUPPLY ALL

NECESSARY ASSISTANCE TO ASSIST THE BOARD IN CARRYING OUT TITS

DUTIES AND RESPONSIBILITIES, INCLUDING RETENTION OF LEGAL,

FINANCIAL AND TECHNICAL CONSULTANTS TO ASSIST WITH THIS ROLE.

(B) ANALYSTS.--THE DEPARTMENT SHALL DEVELOP A DETAILED

ANALYSIS OF A REQUEST OR RECOMMENDATION PRIOR TO APPROVAL BY THE

BOARD.

(C) OVERSIGHT.--TF A TRANSPORTATION PROJECT BECOMES A

PUBLIC-PRIVATE TRANSPORTATION PROJECT, THE DEPARTMENT SHALL
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RETATIN OVERSIGHT AND MONITOR THE PUBLIC-PRIVATE TRANSPORTATION

PROJECT, INCLUDING PERIODIC REPORTS TO THE BOARD, AS NECESSARY.

§ 9107. SOLICITATIONS FOR TRANSPORTATION PROJECTS.

A PUBLIC ENTITY MAY SOLICIT TRANSPORTATION PROJECTS THROUGH A

REQUEST FOR TRANSPORTATION PROJECTS. THE PUBLIC ENTITY SHALL

GIVE PUBLIC NOTICE OF A REQUEST FOR TRANSPORTATION PROJECTS

CONSISTENT WITH SECTION 9110 (C) (RELATING TO SELECTION OF

DEVELOPMENT ENTITIES) . OFFERORS SHALL SUBMIT THEIR RESPONSES TO

THE PUBLIC ENTITY IN THE FORM AND MANNER REQUIRED BY THE REQUEST

FOR TRANSPORTATION PROJECTS. A PUBLIC ENTITY SHALL EVALUATE EACH

RESPONSE TO DETERMINE TF THE RESPONSE IS IN THE BEST INTEREST OF

THE PUBLIC ENTITY. UPON BEING SATISFTIED, THE PUBLIC ENTITY MAY

PREPARE AND SUBMIT A REQUEST TO THE BOARD TO REVIEW THE

TRANSPORTATION PROJECT IN ACCORDANCE WITH THIS CHAPTER.

§ 9108. TRANSPORTATION PROJECTS.

(A) SUBMISSION.--EXCEPT AS PROVIDED UNDER SUBSECTION (B), A

PUBLIC ENTITY WHICH SEEKS TO UNDERTAKE A TRANSPORTATION PROJECT

WHICH HAS NOT BEEN PREVIOUSLY APPROVED BY THE BOARD SHALL SUBMIT

A REQUEST FOR THE TRANSPORTATION PROJECT TO THE BOARD.

(B) EXCEPTION.--THTIS SECTTION SHATLL NOT APPLY TO A

TRANSPORTATION PROJECT WHICH A PUBLIC ENTITY IS AUTHORIZED TO

UNDERTAKE PRIOR TO THE EFFECTIVE DATE OF THIS SUBSECTION.

§ 9109. REQUESTS.

A REQUEST MAY BE SOLICITED OR UNSOLICITED AND MAY PROVIDE FOR

THE DEVELOPMENT OR OPERATION OF TRANSPORTATION FACILITIES USING

A VARIETY OF PROJECT DELIVERY METHODS AND FORMS OF AGREEMENT.

THE METHODS MAY INCLUDE:

(1) PREDEVETLOPMENT AGREEMENTS LEADING TO OTHER

IMPLEMENTING AGREEMENTS.

(2) A DESIGN-BUILD AGREEMENT.
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1 (3) A DESIGN-BUILD-OPERATE AGREEMENT.

2 (4) A DESIGN-BUILD-MAINTAIN AGREEMENT.

3 (5) A DESIGN-BUILD-FINANCE-OPERATE AGREEMENT.

4 (6) A DESIGN-BUILD-OPERATE-MAINTAIN AGREEMENT.

5 (7) A DESTGN-BUTLD-FINANCE-OPERATE-MATNTATN AGREEMENT.

6 (8) AN OPERATE-MATINTAIN AGREEMENT.

7 (9) A CONCESSION PROVIDING FOR THE DEVELOPMENT ENTITY TO
8 DESIGN, BUILD, OPERATE, MAINTAIN, MANAGE OR LEASE A

9 TRANSPORTATION FACILITY.
10 (10) ANY OTHER INNOVATIVE OR NONTRADITIONAL PROJECT
11 DELIVERY METHOD OR AGREEMENT OR COMBINATION OF METHODS OR
12 AGREEMENTS THAT THE PUBLIC ENTITY DETERMINES WILL ADDRESS THE
13 TRANSPORTATION NEEDS OF THE COMMONWEALTH AND THE PUBLIC
14 ENTITY AND SERVE THE PUBLIC INTEREST.

15 § 9110. SELECTION OF DEVELOPMENT ENTITIES.

16 (A) CONDITIONS FOR USE.—-—-IF A TRANSPORTATION PROJECT TS

17 APPROVED UNDER SECTION 9105 (RELATING TO DUTIES OF BOARD), THE

18 DPUBLIC ENTITY MAY ENTER INTO A CONTRACT FOR THE TRANSPORTATION

19 PROJECT BY COMPETITIVE SEALED PROPOSALS.

20 (B) REQUEST FOR PROPOSALS.--AFTER RECETIVING THE

21 DETERMINATION REQUIRED BY SUBSECTION (A), A PUBLIC ENTITY SHALL

22 SOLICIT PROPOSALS THROUGH A REQUEST FOR PROPOSALS.

23 (C) PUBLIC NOTICE.--A PUBLIC ENTITY SHALL GIVE PUBLIC NOTICE

24 QOF A REQUEST FOR PROPOSALS CONSISTENT WITH REGULATIONS ADOPTED

25 BY THE DEPARTMENT. THE NOTICE SHALL BE GIVEN A REASONABRLE TIME

26 PRIOR TO THE DATE SET FOR THE CLOSE OF RECEIPT OF THE PROPOSALS.

27 THE METHOD OF PUBLIC NOTICE MAY INCLUDE ANY OF THE FOLLOWING:

28 (1) FEILECTRONIC PUBLICATION WHICH IS ACCESSIBLE TO THE
29 GENERAL PUBLIC.
30 (2) ADVERTISEMENT AS PROVIDED FOR IN 45 PA.C.S. § 306
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(RELATING TO USE OF TRADE PUBLICATIONS) .

(3) ISSUANCE OF REQUEST FOR PROPOSALS TO OFFERORS ON THE

MATILING LIST OF THE PUBLIC ENTITY.

(4) PUBLTICATION IN A NEWSPAPER OF GENERAT CTRCULATTION.

(5) WHERE PREQUALTFTCATION TS A REQUIREMENT OF

SUBMITTING A PROPOSAL, NOTIFICATION TO AILL PRIVATE ENTITIES

WHO HAVE BEEN PREQUALTFIED BY THE PUBLIC ENTITY.

(D) COPIES OF REQUEST FOR PROPOSAL.--COPIES OF A REQUEST FOR

PROPOSALS SHALL BE MADE AVATLABLE TO ANY INTERESTED PERSON UPON

REQUEST TO THE PUBLIC ENTITY. A PUBLIC ENTITY MAY ESTABLISH

PROCEDURES FOR THE DISTRIBUTION OF A REQUEST FOR PROPOSALS,

INCLUDING THE TIMPOSTITION OF A FEE TO RETMBURSE THE PUBLIC ENTITY

FOR THE COSTS OF PHOTOCOPYING AND MATLING.

(E) RECEIPT OF PROPOSALS.--OFFERORS SHALL SUBMIT THEIR

PROPOSALS TO ENSURE THAT THEIR PROPOSALS ARE RECEIVED PRIOR TO

THE TIME AND DATE ESTABLISHED FOR RECETIPT OF THE PROPOSALS.

PROPOSALS SHALL BE SUBMITTED IN THE FORMAT REQUIRED BY THE

REQUEST FOR PROPOSALS. PROPOSALS SHALL BE OPENED SO AS TO AVOID

DISCLOSURE OF THEIR CONTENTS TO COMPETING OFFERORS.

(F) EVATUATION.--A PUBLIC ENTITY SHALL EVATLUATE EACH

PROPOSAL TO DETERMINE WHICH PROPOSAL HAS THE BEST VALUE FOR AND

IS IN THE BEST INTEREST OF THE PUBLIC ENTITY. IN MAKING THIS

DETERMINATION, A PUBLIC ENTITY MAY CONSIDER ANY OF THE

FOLLOWING:
(1) COST.
(2) PRICE.

(3) FINANCIAL COMMITMENT.

(4) INNOVATIVE FINANCING.

(5) BONDING.

(6) TECHNICAL, SCIENTIFIC, TECHNOLOGICAL OR
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SOCIOECONOMIC MERTT.

(7) FINANCIAL STRENGTH AND VIABTLITY.

(8) DESIGN, OPERATION AND FEASIBILITY OF THE

TRANSPORTATION PROJECT.

(9) PUBLIC REPUTATION, QUALIFTICATIONS, INDUSTRY

EXPERTIENCE AND FTINANCTIATL CAPACITY OF THE PRIVATE ENTITY.

(10) THE ABILITY OF THE TRANSPORTATION PROJECT TO

IMPROVE ECONOMIC GROWTH, TO IMPROVE PUBLIC SAFETY, TO REDUCE

CONGESTION, TO INCREASE CAPACITY OR TO REHABILITATE,

RECONSTRUCT OR EXPAND AN EXISTING TRANSPORTATION FACILITY.

(11) THE COMPATIBILITY OF THE PROPOSAL WITH EXISTING

LOCATL AND REGIONATL, TAND USE PTLANS.

(12) THE COMMITMENT OF IOCAL COMMUNITIES TO APPROVE LAND

USE PIANS IN PREPARATION FOR THE TRANSPORTATION PROJECT.

(13) OTHER FACTORS DEEMED APPROPRIATE BY THE PUBLIC

ENTITY.

(G) WEIGHTED CONSIDERATION.--THE RELATIVE IMPORTANCE OF EACH

EVALUATION FACTOR SHALL BE FIXED PRIOR TO OPENING THE PROPOSALS.

(H) PARTICIPATION IN EVALUATION.--TF THE PUBLIC ENTITY IS

THE COMMONWEALTH, THE DEPARTMENT TS REQUIRED TO INVITE TITS

COMPTROLLER TO PARTICIPATE TN THE EVATLUATION AS A NONVOTING

MEMBER OF ANY EVALUATION COMMITTEE. NO INDIVIDUAL WHO HAS BEEN

EMPTOYED BY AN OFFEROR WITHIN THE TAST TWO YEARS MAY PARTICTPATE

IN THE EVALUATION OF PROPOSALS.

(I) DISCUSSION WITH RESPONSIBLE OFFERORS AND REVISION OF

PROPOSALS.--AS PROVIDED IN THE REQUEST FOR PROPOSALS,

DISCUSSIONS AND NEGOTIATIONS MAY BE CONDUCTED WITH RESPONSIBLE

OFFERORS FOR THE PURPOSE OF CLARTFICATION AND OF OBTATNING BEST

AND FTINAL OFFERS. RESPONSTBLE OFFERS SHALL BE ACCORDED FATR AND

EQUAL TREATMENT WITH RESPECT TO ANY OPPORTUNITY FOR DISCUSSION
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AND REVISTION OF PROPOSALS. IN CONDUCTING DISCUSSIONS, THERE

SHALL BE NO DISCLOSURE OF ANY INFORMATION DERIVED FROM PROPOSALS

SUBMITTED BY COMPETING OFFERORS.

(J) SELECTION FOR NEGOTTIATION.--THE RESPONSIBLE OFFEROR

WHOSE PROPOSAL IS DETERMINED IN WRITING TO BE THE BEST VALUE FOR

AND IN THE BEST INTERESTS OF THE PUBLIC ENTITY, TAKING INTO

CONSIDERATION ALL EVALUATION FACTORS, SHALL BE SELECTED FOR

CONTRACT NEGOTIATION.

(K) CANCELLATION.--A REQUEST FOR PROPOSALS MAY BE CANCELED

AT ANY TIME PRIOR TO THE TIME A PUBLIC-PRIVATE TRANSPORTATION

PARTNERSHTIP AGREEMENT IS EXECUTED BY ALL PARTIES WHEN IT IS IN

THE BEST INTERESTS OF THE PUBLIC ENTITY.

(1) AWARD.--UPON REACHING AN AGREEMENT WITH A RESPONSIBLE

OFFEROR, A PUBLIC ENTITY SHATLT ENTER INTO A PUBLIC-PRIVATE

TRANSPORTATTION PARTNERSHTP AGREEMENT WITH THE RESPONSTBLE

OFFEROR. THE PUBLIC-PRIVATE TRANSPORTATION PARTNERSHIP AGREEMENT

SHALL BE CONSISTENT WITH THE REQUIREMENTS OF THIS CHAPTER. TF

AGREEMENT CANNOT BE REACHED WITH THE BEST QUALIFIED RESPONSIBLE

OFFEROR, THEN NEGOTIATIONS WILL BE FORMALLY TERMINATED WITH THE

OFFEROR. TF PROPOSALS WERE SUBMITTED BY ONE OR MORE OTHER

RESPONSIBLE OFFERORS, NEGOTTATIONS MAY BE CONDUCTED WITH THE

OTHER RESPONSIBLE OFFEROR OR RESPONSIBLE OFFERORS IN THE ORDER

OF THETR RESPECTIVE QUALTEFTICATION RANKING. THE CONTRACT MAY BE

AWARDED TO THE RESPONSIBLE OFFEROR THEN RANKED AS BEST

QUALTEFTIED.

(M) RESOLUTION OF CONTROVERSTIES INVOLVING THE

COMMONWEALTH.--TF A PROSPECTIVE OFFEROR, OFFEROR OR DEVELOPMENT

ENTITY TS AGGRIEVED BY A SELECTION UNDER THIS SECTION AND THE

PUBLIC ENTITY OR PROPRIETARY PUBLIC ENTITY TN THE INVITATION OR

CONTRACT IS THE COMMONWEALTH, THE PROSPECTIVE OFFEROR, OFFEROR
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OR DEVELOPMENT ENTITY MAY FILE A PROTEST OR A CLATIM, AS

APPROPRIATE, IN ACCORDANCE WITH 62 PA.C.S. CH. 17 (RELATING TO

LEGAL AND CONTRACTUAL REMEDIES) .

(N)  RESOLUTION OF CONTROVERSTIES NOT INVOLVING THE

COMMONWEALTH.—--TF A PROSPECTIVE OFFEROR, OFFEROR OR DEVELOPMENT

ENTITY IS AGGRIEVED BY A SELECTION UNDER THIS SECTION AND THE

PUBLIC ENTITY OR PROPRTIETARY PUBLIC ENTITY TN THE INVITATION OR

CONTRACT IS AN ENTITY OTHER THAN THE COMMONWEALTH, A PROSPECTIVE

OFFEROR, OFFEROR OR DEVELOPMENT ENTITY MAY FILE A PROTEST OR A

CLATM, AS APPROPRIATE, WITH THE COURT OF COMMON PLEAS WHERE THE

PUBLIC ENTITY OR PROPRIETARY PUBLIC ENTITY IS LOCATED. THE

PROCESSES FOR THE FTILING AND RESOLUTION OF PROTESTS AND THE

FILING AND RESOLUTION OF CLAIMS, INCLUDING RIGHTS, CONTENTS,

TIMING, EVATLUATION, DETERMINATION AND REMEDIES, WHICH ARE

ESTABLISHED IN 62 PA.C.S. CH. 17, SHALL APPLY INSOFAR AS THEY

ARE PRACTICABLE.

§ 9111. PUBLIC-PRIVATE TRANSPORTATION PARTNERSHIP AGREEMENT.

(A) AGREEMENT PROVISIONS.--A PUBLIC-PRIVATE TRANSPORTATION

PARTNERSHTIP AGREEMENT SHALL INCLUDE THE FOLLOWING PROVISIONS:

(1) A DESCRIPTION OF ANY PLANNING, DEVELOPMENT, DESIGN,

LEASTING, ACQUISTITION OR INTEREST TN, FINANCING, INSTALLATION,

CONSTRUCTION, RECONSTRUCTION, REPLACEMENT, EXPANSION,

OPERATION, MAINTENANCE, TIMPROVEMENT, EQUIPPING, MODIFICATION,

EXPANSION, ENLARGEMENT, MANAGEMENT, RUNNING, CONTROL AND

OPERATION OF THE PUBLIC-PRIVATE TRANSPORTATION PROJECT.

(2) THE TERM OF THE PUBLIC-PRIVATE TRANSPORTATION

PARTNERSHIP AGREEMENT.

(3) THE TYPE OF PROPERTY INTEREST OR OTHER RELATTONSHTP

THE DEVETLOPMENT ENTITY WILT HAVE TN OR WITH RESPECT TO THE

PUBLIC-PRIVATE TRANSPORTATION PARTNERSHTIP PROJECT, INCLUDING
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1 ACQUISITION OF RIGHTS-OF-WAY AND OTHER PROPERTY INTERESTS

2 THAT MAY BE REQUIRED.
3 (4) AUTHORIZATION FOR THE PROPRIETARY PUBLIC ENTITY OR
4 ITS AUTHORIZED REPRESENTATIVES TO INSPECT ALL ASSETS AND
5 PROPERTIES OF THE PUBLIC-PRIVATE TRANSPORTATION PROJECT AND
6 ALL BOOKS AND RECORDS OF THE DEVELOPMENT ENTITY RELATING TO
7 THE PUBLIC-PRIVATE TRANSPORTATION PROJECT TO REVIEW THE
8 DEVELOPMENT ENTITY'S PERFORMANCE UNDER THE PUBLIC-PRIVATE
9 TRANSPORTATION PARTNERSHTIP AGREEMENT.
10 (5) GROUNDS FOR TERMINATION OF THE PUBLIC-PRIVATE
11 TRANSPORTATION PARTNERSHTP AGREEMENT BY THE PARTIES.
12 (6) PROCEDURES FOR AMENDMENT OF THE PUBLIC-PRIVATE
13 TRANSPORTATION PARTNERSHTIP AGREEMENT.
14 (7) THE RIGHTS AND REMEDIES AVATIABLE IN THE EVENT OF
15 BREACH, DEFAULT OR DETLAY.
16 (8) REQUIREMENTS FOR A PRIVATE DEVELOPMENT ENTITY TO
17 PROVIDE PERFORMANCE AND PAYMENT BONDS, PARENT COMPANY
18 GUARANTEES, LETTERS OF CREDIT OR OTHER ACCEPTABLE FORMS OF
19 SECURITY IN AN AMOUNT ACCEPTABLE TO THE PROPRIETARY PUBLIC
20 ENTITY.
21 (9) A REQUIREMENT THAT OWNERSHIP OF A TRANSPORTATION
22 FACILITY ACQUIRED OR CONSTRUCTED GO TO OR REMAIN WITH THE
23 PROPRIETARY PUBLIC ENTITY.
24 (10) STANDARDS FOR CONSTRUCTION, MAINTENANCE AND
25 OPERATION OF THE PUBLIC—-PRIVATE TRANSPORTATION PROJECT TIF THE
26 ACTIVITIES ARE TO BE PERFORMED BY THE DEVELOPMENT ENTITY.
27 (11) STANDARDS FOR CAPITAL IMPROVEMENT OR MODIFICATION
28 OF THE PUBLIC-PRIVATE TRANSPORTATION PROJECT TIF THEY ARE TO
29 BE MADE BY THE DEVELOPMENT ENTITY.
30 (12) STANDARDS RELATING TO HOW PAYMENTS, TF ANY, ARE TO
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BE MADE BY THE PROPRIETARY PUBLIC ENTITY TO THE DEVELOPMENT

ENTITY, INCLUDING AVAILABILITY PAYMENTS, PERFORMANCE-BASED

PAYMENT AND PAYMENTS OF MONEY AND REVENUE-SHARING WITH THE

DEVELOPMENT ENTITY.

(13) STANDARDS RELATING TO HOW THE PARTTIES WILL ALTOCATE

AND SHARE MANAGEMENT OF THE RISKS OF THE PUBLIC-PRIVATE

TRANSPORTATION PROJECT.

(14) STANDARDS RELATING TO HOW THE PARTIES WILL ALLOCATE

COSTS OF DEVELOPMENT OF THE PUBLIC—-PRIVATE TRANSPORTATION

PROJECT, INCLUDING ANY COST OVERRUNS.

(15) STANDARDS RELATING TO DAMAGES TO BE ASSESSED FOR

NONPERFORMANCE, SPECIFYING REMEDIES AVATLABLE TO THE PARTTIES

AND DISPUTE RESOLUTION PROCEDURES.

(16) STANDARDS RELATING TO PERFORMANCE CRITERIA AND

INCENTIVES.

(17) A REQUIREMENT THAT UPON TERMINATION OF THE PUBLIC-

PRIVATE TRANSPORTATION PARTNERSHIP AGREEMENT, A

TRANSPORTATION FACILITY THAT WAS THE SUBJECT OF THE PUBLIC-

PRIVATE TRANSPORTATION PARTNERSHIP AGREEMENT MUST BE IN A

STATE OF PROPER MAINTENANCE AND REPATR AND SHALL BE RETURNED

TO THE PROPRIETARY PUBLIC ENTITY IN SATISFACTORY CONDITTION AT

NO FURTHER COST TO THE PROPRIETARY PUBLIC ENTITY.

(18) PROVISIONS FOR LAW ENFORCEMENT RELATED TO THE

PUBLIC-PRIVATE TRANSPORTATION PROJECT.

(19) AN OBLIGATION OF THE DEVELOPMENT ENTITY TO OFFER

EMPLOYMENT TO ANY EMPLOYEE OF THE PROPRIETARY PUBLIC ENTITY

WHO WOULD LOSE EMPLOYMENT DUE TO THE EXECUTION OF THE PUBLIC-

PRIVATE TRANSPORTATION PARTNERSHTP AGREEMENT AND WHO IS IN

GOOD STANDING AT THE TIME OF EXECUTION OF THE PUBLIC-PRIVATE

TRANSPORTATION PARTNERSHTP AGREEMENT, TINCLUDING SALARY,
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RETTREMENT, HEALTH AND WELFARE AND BENEFITS WHICH ARE

SUBSTANTIALLY IDENTICAL TO THE BENEFITS RECEIVED BY THE

EMPLOYEES IMMEDIATELY PRIOR TO EXECUTION OF THE PUBLIC-

PRIVATE TRANSPORTATION PARTNERSHTP AGREEMENT FOR THE TERM OF

THE COLLECTIVE BARGAINING AGREEMENT OF THOSE EMPIOYEES IN

EFFECT.

(20) OTHER TERMS AND PROVISIONS AS REQUIRED UNDER THIS

CHAPTER OR AGREED TO BY THE DEVELOPMENT ENTITY AND THE

PROPRIETARY PUBLIC ENTITY.

(B) TERM.--THE PROPRIETARY PUBLIC ENTITY MAY ENTER INTO A

PUBLIC-PRIVATE TRANSPORTATION PARTNERSHIP AGREEMENT WITH ANY

DEVELOPMENT ENTITY THAT TINCLUDES THE PROVISTONS UNDER SUBSECTION

(A) FOR A TERM NOT TO EXCEED 99 YEARS.

(C) PUBLIC PARTNER.--NOTHING IN THIS CHAPTER SHALL PROHIBIT

THE DEPARTMENT FROM ENTERING INTO A PUBLIC-PRIVATE

TRANSPORTATION PARTNERSHIP AGREEMENT WITH ANOTHER COMMONWEALTH

AGENCY TN ACCORDANCE WITH THIS CHAPTER.

(D) PUBLIC ENTITY.--NOTHING IN THIS CHAPTER SHALL PROHIBIT A

PUBLIC ENTITY FROM ENTERING INTO A PUBLIC-PRIVATE TRANSPORTATION

PARTNERSHIP AGREEMENT WITH ONE OR MORE PUBLIC ENTITTES TN

ACCORDANCE WITH THIS CHAPTER.

(E) ENVIRONMENTAL COSTS.--

(1) A PROPRIETARY PUBLIC ENTITY MAY PROVIDE IN A PUBLIC-

PRIVATE TRANSPORTATION PARTNERSHIP AGREEMENT THAT IT WILL PAY

OR REIMBURSE, ON TERMS THAT IT DEEMS APPROPRIATE, THE

DEVELOPMENT ENTITY FOR ACTUAL COSTS ASSOCIATED WITH NECESSARY

REMEDIATION FOR EXISTING ENVIRONMENTAL CONTAMINANTS LOCATED

ON, UNDER OR EMANATING FROM THE RFEAT, PROPERTY ASSOCTIATED WITH

A PUBLIC-PRIVATE TRANSPORTATION PROJECT AS OF THE DATE THE

DEVELOPMENT ENTITY ASSUMES RESPONSIBILITY FOR THE PUBLIC-
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PRIVATE TRANSPORTATION PROJECT. TIF THE PUBLIC-PRIVATE

TRANSPORTATION PARTNERSHTIP AGREEMENT PROVIDES FOR

ENVIRONMENTATL REMEDIATION, THE PUBLIC-PRIVATE TRANSPORTATION

PARTNERSHTIP AGREEMENT SHALL REQUTIRE THAT THE PROPRIETARY

PUBLIC ENTITY BE GIVEN:

(I) PROMPT NOTICE OF ANY CLATM AGAINST THE

PROPRIETARY PUBLIC ENTITY OR A THIRD PARTY PERTATINING TO

THE CONTAMINANTS.

(IT) THE RIGHT TO ELECT TO UNDERTAKE THE NECESSARY

REMEDIATION.

(ITT) THE RIGHT TO PARTICIPATE IN THE DEFENSE OF OR

RESPONSE TO ANY CLATM.

(IV) THE RIGHT OF PRIOR APPROVAL BEFORE THE

DEVELOPMENT ENTITY MAY SETTLE ANY CLATM.

(2) NO PAYMENT BY A PROPRIETARY PUBLIC ENTITY UNDER THTS

SECTION MAY BE FOR ANYTHING OTHER THAN ACTUAL COSTS INCURRED

BY A DEVELOPMENT ENTITY TO REMEDIATE THE ENVIRONMENTAL

CONTAMINATION ON, UNDER OR EMANATING FROM THE REAL PROPERTY

ASSOCIATED WITH THE PUBLIC-PRIVATE TRANSPORTATION PROJECT AS

OF THE DATE THE DEVELOPMENT ENTITY ASSUMES RESPONSIBILITY FOR

THE PUBLIC-PRIVATE TRANSPORTATION PROJECT.

(F) USER FEES.--A PROVISTON ESTABLISHING WHETHER USER FEES

WILL BE COLLECTED FOR USE OF THE PUBLIC-PRIVATE TRANSPORTATION

PROJECT AND THE BASIS BY WHICH ANY USER FEES WILL BE COLLECTED

SHALTL BE DETERMINED IN THE PUBLIC-PRIVATE TRANSPORTATION

PARTNERSHTIP AGREEMENT. TF A USER FEE IS PROPOSED AS PART OF THE

PUBLIC-PRIVATE TRANSPORTATION PROJECT, A PROPRIETARY PUBLIC

ENTITY SHATTL INCLUDE PROVISTONS TIN THE AGREEMENT THAT AUTHORIZE

THE COLLECTION OF USER FEES, TOLLS, FARES OR STIMILAR CHARGES,

INCLUDING PROVISIONS THAT:
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(1) SPECIFY TECHNOLOGY TO BE USED IN THE PUBLIC-PRIVATE

TRANSPORTATION PROJECT.

(2) FESTABLISH CIRCUMSTANCES UNDER WHICH THE PROPRIETARY

PUBLIC ENTITY MAY RECEIVE A SHARE OF REVENUES FROM THE

CHARGES.

(3) GOVERN THE ENFORCEMENT OF ELECTRONIC TOLLS,

INCLUDING PROVISIONS FOR USE OF AVATLABLE TECHNOLOGY.

(4) ESTABLISH PAYMENT COLLECTION STANDARDS, INCLUDING

PROVISIONS FOR ENFORCEMENT OF NONPAYMENT AND PENALTIES.

(5) IN THE EVENT AN OPERATOR OF A VEHICLE FAILS TO PAY

THE PRESCRIBED TOLL OR USER FEE AT ANY LOCATION ON A PUBLIC-

PRIVATE TRANSPORTATION PROJECT WHERE TOLLS OR USER FEES ARE

COLLECTED BY MEANS OF AN ELECTRONIC OR OTHER AUTOMATED OR

REMOTE FORM OF COLLECTION, THE COLLECTION PROVISIONS OF

SECTION 8117 (RELATING TO ELECTRONIC TOLL COLLECTION) SHALL

APPLY EXCEPT THAT THE DEVELOPMENT ENTITY SHALL POSSESS ALL OF

THE RIGHTS, ROLES, LIMITATIONS AND RESPONSIBILITIES OF THE

PENNSYLVANIA TURNPIKE COMMISSION.

(G) AMOUNTS RECEIVED UNDER A PUBLIC-PRIVATE TRANSPORTATION

PARTNERSHIP AGREEMENT.--THE NET PROCEEDS RECEIVED BY THE

PROPRIETARY PUBLIC ENTITY UNDER A PUBLIC-PRIVATE TRANSPORTATTION

PARTNERSHIP AGREEMENT SHATLT BE AVATTLABLE EXCLUSTIVELY TO PROVIDE

FUNDING FOR TRANSPORTATION NEEDS IN THIS COMMONWEALTH. THE USE

OF THE PROCEEDS OR OTHER REVENUES FROM THE PUBLIC-PRIVATE

TRANSPORTATION PROJECT SHALL COMPLY WITH FEDERAL OR STATE LAW

RESTRICTING OR LIMITING THE USE OF REVENUE FROM THE PUBLIC-

PRIVATE TRANSPORTATION PROJECT BASED ON ITS PUBLIC FUNDING.

§ 9112. RECORDS OF REQUESTS.

NOTWITHSTANDING THE RIGHT-TO-KNOW LAW, THE FOLLOWING SHALL

APPITY:
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(1) UPON THE SELECTION OF A DEVELOPMENT ENTITY TO BE A

PARTY TO A PUBLIC-PRIVATE TRANSPORTATION PARTNERSHIP

AGREEMENT, THE TIDENTITY OF THE DEVELOPMENT ENTITY SELECTED,

THE CONTENTS OF THE RESPONSE OF THE DEVETLOPMENT ENTITY TO THE

REQUEST FOR PROPOSALS, THE FINATL PROPOSAL SUBMITTED BY THE

DEVELOPMENT ENTITY AND THE FORM OF THE PUBLIC-PRIVATE

TRANSPORTATION PARTNERSHTP AGREEMENT SHALL BE MADE PUBLIC.

ANY FTINANCIAL INFORMATION OF A DEVELOPMENT ENTITY THAT WAS

REQUESTED IN THE REQUEST FOR PROPOSALS OR DURING DISCUSSIONS

AND NEGOTIATIONS TO DEMONSTRATE THE ECONOMIC CAPABILITY OF A

DEVELOPMENT ENTITY TO FULLY PERFORM THE REQUIREMENTS OF THE

PUBLIC-PRIVATE TRANSPORTATTION PARTNERSHIP AGREEMENT SHALL NOT

BE SUBJECT TO PUBLIC INSPECTION.

(2) A PROPRIETARY PUBLIC AND A PRIVATE DEVELOPMENT

ENTITY MAY AGREE, IN THETR DISCRETION, TO MAKE PUBLIC ANY

INFORMATION DESCRIBED UNDER PARAGRAPH (1) THAT WOULD NOT

OTHERWISE BE SUBJECT TO PUBLIC INSPECTION.

(3) IF A PROPRIETARY PUBLIC ENTITY TERMINATES A PUBLIC-

PRIVATE TRANSPORTATION PARTNERSHIP AGREEMENT FOR DEFAULT,

REJECTS A PRIVATE ENTITY ON THE GROUNDS THAT THE PRIVATE

ENTITY TS NOT RESPONSTIBLE OR SUSPENDS OR DEBARS A DEVELOPMENT

ENTITY, THE PRIVATE ENTITY OR DEVELOPMENT ENTITY, AS

APPROPRTIATE, SHALL, UPON WRITTEN REQUEST, BE PROVIDED WITH A

COPY OF THE INFORMATION CONTAINED IN THE FILE OF THE PRIVATE

ENTITY OR DEVELOPMENT ENTITY MATINTAINED BY THE PROPRIETARY

PUBLIC ENTITY UNDER A CONTRACTOR RESPONSIBILITY PROGRAM.

(4) THE FOLLOWING INFORMATION SHALL NOT BE SUBJECT TO

THE RIGHT-TO-KNOW LAW:

(1) INFORMATION RELATING TO PROPRIETARY TNFORMATION,

TRADE SECRETS, PATENTS OR EXCLUSIVE LICENSES,
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ARCHITECTURAL AND ENGINEERING PLANS AND INFORMATION

RELATING TO COMPETITIVE MARKETING MATERIALS AND

STRATEGIES.

(I7) SECURITY TINFORMATION, INCLUDING RISK PREVENTION

PTLANS, DETECTION AND COUNTERMEASURES, EMERGENCY

MANAGEMENT PLANS, SECURITY AND SURVEILLANCE PLANS,

EQUIPMENT AND USAGE PROTOCOLS AND COUNTERMEASURES.

(ITT) RECORDS CONSIDERED NONPUBLIC MATTERS OR

INFORMATION BY THE SECURITIES AND EXCHANGE COMMISSION

UNDER 17 CFR 200.80 (RELATING TO COMMISSION RECORDS AND

INFORMATION) .

(IV) ANY FINANCTIAT TINFORMATION DEEMED CONFIDENTIAT

BY THE PROPRIEFETARY PUBLIC ENTITY UPON A SHOWING OF GOOD

CAUSE BY THE OFFEROR OR DEVELOPMENT ENTITY.

§ 9113. USE OF INTELLECTUAL PROPERTY.

UNLESS OTHERWISE AGREED AND EXCEPT TO THE EXTENT NOT

TRANSFERABLE BY TLAW, THE DEPARTMENT OR A PROPRIETARY PUBLIC

ENTITY SHALL HAVE THE RIGHT TO USE ALL OR A PORTION OF A

SUBMITTED PROPOSAL, INCLUDING THE TECHNOLOGIES, TECHNIQUES,

METHODS, PROCESSES AND TINFORMATTION CONTATINED IN THE PROPOSAT.

NOTICE OF NONTRANSFERABILITY BY TLAW SHALL BE GIVEN TO THE

DEPARTMENT AND THE PROPRIETARY PUBLIC ENTITY IN RESPONSE TO THE

REQUEST FOR PROPOSALS.

§ 9114. POLICE POWERS AND VIOLATIONS OF LAW.

(A) ENFORCEMENT OF TRAFFIC LAWS.--TO THE EXTENT THE PUBLIC-

PRIVATE TRANSPORTATION PROJECT IS A HIGHWAY, BRIDGE, TUNNEL

OVERPASS OR SIMILAR TRANSPORTATION FACILITY FOR MOTOR VEHICLES,

/5 PA.C.S. (RELATING TO VEHICLES) AND OTHER TLAWS OF THIS

COMMONWEALTH OR, IF APPLICABLE, ANY LOCAL JURISDICTION SHALL BE

THE SAME AS THOSE APPLYING TO CONDUCT ON SIMILAR TRANSPORTATION
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FACILITIES IN THIS COMMONWEALTH OR THE LOCAL JURISDICTION.

PUNISHMENT FOR OFFENSES SHALL BE PRESCRIBED BY LAW FOR CONDUCT

OCCURRING ON SIMILAR TRANSPORTATION FACILITIES IN THIS

COMMONWEATLTH OR THE TLOCAL JURTISDICTION.

(B) ARREST POWERS.--ALL OFFICERS AUTHORIZED BY TAW TO MAKE

ARRESTS FOR VIOLATIONS OF LAW IN THIS COMMONWEALTH SHALL HAVE

THE SAME POWERS, DUTIES AND JURISDICTION WITHIN THE LIMITS OF A

PUBLIC-PRIVATE TRANSPORTATION PROJECT AS THEY HAVE IN THEIR

RESPECTIVE AREAS OF JURISDICTION. THE GRANT OF AUTHORITY UNDER

THIS SECTION SHALL NOT EXTEND TO THE PRIVATE OFFICES, BUILDINGS,

GARAGES AND OTHER IMPROVEMENTS OF A DEVELOPMENT ENTITY TO ANY

GREATER DEGREE THAN THE POLTICE POWER EXTENDS TO ANY OTHER

PRIVATE OFFICES, BUILDINGS, GARAGES AND OTHER IMPROVEMENTS.

§ 9115. ENVIRONMENTAL AND OTHER AUTHORIZATIONS.

(A) THE ADMINISTRATIVE CODE OF 1929.--NOTWITHSTANDING ANY

OTHER PROVISION OF LAW, NEITHER SOLICITING NOR APPROVING A

REQUEST FOR PROPOSALS, NOR EXECUTING A PUBLIC-PRIVATE

TRANSPORTATION PARTNERSHTIP AGREEMENT UNDER THIS CHAPTER SHALL

CONSTITUTE THE SUBMISSION OF A PRELIMINARY PLAN OR DESIGN TO THE

DEPARTMENT UNDER SECTION 2002 (B) OF THE ACT OF APRIL 9, 1929

(P.L,.177, NO.175), KNOWN AS THE ADMINISTRATIVE CODE OF 1929.

(B) ENVIRONMENTAL AUTHORIZATIONS.--A PUBLIC-PRIVATE

TRANSPORTATTION PARTNERSHTP AGREEMENT MAY REQUIRE THAT PRTOR TO

COMMENCING ANY CONSTRUCTION IN CONNECTION WITH THE DEVELOPMENT,

OPERATION OR FINANCING OF ANY PUBLIC-PRIVATE TRANSPORTATION

PROJECT TF THE AGREEMENT REQUIRES ENVIRONMENTAL AUTHORTIZATIONS

TO BE OBTAINED, THE DEVELOPMENT ENTITY SHALL DO ANY OF THE

FOLLOWING:

(1) SECURE ALL NECESSARY ENVIRONMENTATL PERMITS AND

AUTHORIZATIONS AND, IF SPECIFIED UNDER THE ACT OF MAY 19,
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1995 (P.L.4, NO.2), KNOWN AS THE LAND RECYCLING AND

ENVIRONMENTAL REMEDIATION STANDARDS ACT, OBTAIN THE APPROVAL

OF THE DEPARTMENT OF ENVIRONMENTAL PROTECTION.

(2) COMPLETE ENVIRONMENTATL REMEDIATION OF THE STITE ON

WHICH THE PUBLIC-PRIVATE TRANSPORTATION PROJECT IS TO BE

LOCATED, INCLUDING ACTS REQUIRED UNDER ANY AGREEMENT ENTERED

INTO WITH THE DEPARTMENT OF ENVIRONMENTAL PROTECTION FOR

REMEDIATION OF THE SITE UNDER THE LAND RECYCLING AND

ENVIRONMENTATL REMEDIATION STANDARDS ACT.

§ 9116. TAXATION OF DEVELOPMENT ENTITY.

(A) GENERAL RULE.--TO THE EXTENT THAT REVENUES OR USER FEES

RECETVED BY A DEVELOPMENT ENTITY PURSUANT TO A PUBLIC-PRIVATE

TRANSPORTATION PARTNERSHTP AGREEMENT ARE SUBJECT TO A TAX

IMPOSED BY A POLITICAL SUBDIVISION PRIOR TO THE EFFECTIVE DATE

OF THIS SECTION, THE REVENUES OR USER FEES SHALL CONTINUE TO BE

SUBJECT TO THE TAX AND TO FUTURE INCREASES IN THE RATE OF THE

TAX.

(B) NEW TAXATTION BARRED.--AFTER THE EFFECTIVE DATE OF THIS

SECTION, NO NEW TAX SHALL BE IMPOSED BY A POLITICAL SUBDIVISION

OR THE COMMONWEATLTH ON THE REVENUES OR USER FEES RECETIVED BY A

DEVELOPMENT ENTITY PURSUANT TO A PUBLIC-PRIVATE TRANSPORTATION

PARTNERSHIP AGREEMENT.

(C) REALTY TRANSFER TAX.--NO PUBLIC-PRIVATE TRANSPORTATION

PARTNERSHTP AGREEMENT, TLEASE, CONCESSION, FRANCHISE OR OTHER

CONTRACT INVOLVING REAL PROPERTY OF A PUBLIC—-PRIVATE

TRANSPORTATION PROJECT SHALL BE SUBJECT TO A COMMONWEALTH OR

LOCAL REALTY TRANSFER TAX TIMPOSED UNDER THE ACT OF DECEMBER 31,

1965 (P.L.1257, NO.511), KNOWN AS THE LOCAL TAX ENABLING ACT,

THE ACT OF MARCH 4, 1971 (P.L.6, NO.2), KNOWN AS THE TAX REFORM

CODE OF 1971, OR A SUCCESSOR STATUTE.
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(D) PROPERTY .-—PROPERTY USED IN CONNECTION WITH A PUBLIC-

PRIVATE TRANSPORTATION PROJECT SHALL BE CONSIDERED PUBLIC

PROPERTY AND SHALL BE EXEMPT FROM AD VALOREM PROPERTY TAXES AND

SPECTAL ASSESSMENTS LEVIED AGAINST PROPERTY BY THE COMMONWEALTH

OR ANY POLITICAL SUBDIVISTON.

§ 9117. POWER OF EMINENT DOMAIN.

THE EXFRCISE OF THE POWER OF EMINENT DOMAIN BY ANY CONDEMNOR

TO ACQUIRE PROPERTY FOR PUBLIC-PRIVATE TRANSPORTATION PROJECT

PURPOSES UNDER A PUBLIC-PRIVATE TRANSPORTATION PARTNERSHIP

AGREEMENT SHALL BE CONSIDERED A TAKING FOR A PUBLIC PURPOSE AND

NOT FOR A PRIVATE PURPOSE OR FOR PRIVATE ENTERPRISE.

§ 9118. SOVEREIGN IMMUNITY.

UNDER SECTION 11 OF ARTICIE 1 OF THE CONSTITUTION OF

PENNSYLVANIA, IT IS DECLARED TO BE THE INTENT OF THE GENERAL

ASSEMBLY THAT THE COMMONWEALTH, AND ITS OFFICIALS AND EMPLOYEES

AND A MUNICIPAL AUTHORITY, AND ITS OFFICIALS AND EMPLOYEES,

ACTING WITHIN THE SCOPE OF THEIR DUTIES, SHALL CONTINUE TO ENJOY

SOVEREIGN IMMUNITY AND OFFICIAL IMMUNITY AND REMATIN IMMUNE FROM

SUIT EXCEPT AS PROVIDED IN SECTION 9119 (RELATING TO SPECIFIC

PERFORMANCE) . A CLATM AGATINST THE COMMONWEALTH AND ITS OFFICIALS

AND EMPTLOYEES OR MUNICTIPAT, AUTHORITY AND ITS OFFICIALS AND

EMPLOYEES SHALL BE BROUGHT ONLY TN SUCH MANNER AND IN SUCH

COURTS AND IN SUCH CASES AS DIRECTED BY THE PROVISION OF SECTION

9111 (E) (RELATING TO PUBLIC-PRIVATE TRANSPORTATION PARTNERSHIP

AGREEMENT) , 42 PA.C.S. CH. 85 (RELATING TO MATTERS AFFECTING

GOVERNMENT UNITS), 62 PA.C.S. CH. 17 (RELATING TO LEGAL AND

CONTRACTUAL REMEDIES) OR ANY PROCUREMENT LAW APPLICABLE TO A

MUNICTPAT AUTHORITY.

§ 9119. SPECIFIC PERFORMANCE.

A PROPRIETARY PUBLIC ENTITY IS AUTHORIZED TO AGREE THAT

20110SB0344PN1786 - 61 -



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30

SPECIFIC PERFORMANCE SHALTL BE AVATLABLE TO A DEVELOPMENT ENTITY

AS A REMEDY FOR A BREACH BY THE PROPRIETARY PUBLIC ENTITY OF TITS

REPRESENTATIONS, COVENANTS, WARRANTTIES OR OTHER OBLIGATIONS

UNDER THE PUBLIC-PRIVATE TRANSPORTATION PARTNERSHIP AGREEMENT TO

THE EXTENT SET FORTH IN THE PUBLTIC-PRIVATE TRANSPORTATION

PARTNERSHIP AGREEMENT.

§ 9120. ADDITIONAL PROVISTONS.

TO THE EXTENT APPLICABLE, ALL PROVISIONS OF LAW SHALL APPLY

TO A CONTRACT ENTERED INTO BETWEEN A PROPRIETARY PUBLIC ENTITY

AND A DEVELOPMENT ENTITY RELATED TO THE DEVELOPMENT, OPERATION

OR FINANCING OF A PUBLIC-PRIVATE TRANSPORTATION PROJECT UNDER

THTS CHAPTER. THIS SECTION INCLUDES:

(1) 62 PA.C.S. § 107 (RELATING TO RECIPROCAL

LIMITATIONS) .

(2) 62 PA.C.S. § 531 (RELATING TO DEBARMENT OR

SUSPENSTION) .

(3) 62 PA.C.S. § 541 (RELATING TO APPROVAL OF ACCOUNTING

SYSTEM) .

(4) 62 PA.C.S. § 551 (RELATING TO RIGHT TO INSPECT

PLANT) .

(5) 62 PA.C.S. § 552 (RELATING TO RIGHT TO AUDIT

RECORDS) .

(6) 62 PA.C.S. § 563 (RELATING TO RETENTION OF

PROCUREMENT RECORDS) .

(7) THE ACT OF AUGUST 15, 1961 (P.L.987, NO.442), KNOWN

AS THE PENNSYLVANIA PREVAILING WAGE ACT.

§ 9121. ADVERSE INTEREST.

(A) PRIVATE ENTTITY ADVERSE TINTERESTS.--THE FOLLOWING SHALL

APPLY:

(1) EXCEPT AS PROVIDED UNDER PARAGRAPH (2), A PRIVATE
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ENTITY WHICH SUBMITS A RESPONSE TO A REQUEST EFOR PROPOSALS

UNDER SECTION 9110 (RELATING TO SELECTION OF DEVELOPMENT

ENTITTES) , A REQUEST FOR TRANSPORTATION PROJECTS UNDER

SECTION 9107 (RELATING TO SOLICITATIONS FOR TRANSPORTATION

PROJECTS) OR AN UNSOLICITED PROPOSAL, AND WHICH IS ALSO A

STATE ADVISER OR A STATE CONSULTANT FOR THE DEPARTMENT OR THE

PENNSYILVANIA TURNPIKE COMMISSION, SHALL NOT BE DEEMED TO BE

IN VIOLATION OF THE STATE ADVERSE INTEREST ACT WHILE ENGAGING

IN ANY OF THE FOLLOWING ACTIVITIES:

(I) PREPARING OR SUBMITTING A RESPONSE TO A REQUEST

FOR PROPOSALS OR TRANSPORTATION PROJECTS.

(I7) PARTICIPATING IN ANY ACTIVITY WITH THE

DEPARTMENT RELATED TO A REQUEST FOR PROPOSALS OR

TRANSPORTATION PROJECTS.

(ITT) NEGOTIATING AND ENTERING INTO ANY CONTRACT

LEASE OR PUBLIC-PRIVATE TRANSPORTATION PARTNERSHIP

AGREEMENT WHICH RESULTS FROM A REQUEST FOR PROPOSALS OR

TRANSPORTATION PROJECTS.

(IV) ENGAGING IN ANY OTHER ACTION TAKEN IN

FURTHERANCE OF THE PURPOSES OF THIS CHAPTER.

(2) A PRIVATE ENTITY WHICH SUBMITS A RESPONSE TO A

REQUEST FOR PROPOSALS OR TRANSPORTATION PROJECTS OR ACTS AS A

CONSULTANT OR AN ADVISER TO A PRIVATE ENTITY WHICH SUBMITS A

RESPONSE TO A REQUEST FOR PROPOSALS OR TRANSPORTATION

PROJECTS TO THE DEPARTMENT SHALL BE PROHIBITED FROM

CONSULTING OR PROVIDING ADVICE TO THE DEPARTMENT ON THE

REVIEW OR APPROVAL OF THE RESPONSE TO THE REQUEST FOR

PROPOSALS OR TRANSPORTATION PROJECTS AS SUBMITTED.

(3) A PRIVATE ENTITY WHICH SUBMITS A RESPONSE TO A

REQUEST FOR PROPOSALS OR TRANSPORTATION PROJECTS OR ACTS AS A
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CONSULTANT OR AN ADVISOR TO A PRIVATE ENTITY WHICH SUBMITS A

RESPONSE TO A REQUEST FOR PROPOSALS OR TRANSPORTATION

PROJECTS TO THE BOARD SHALL BE PROHIBITED FROM CONSULTING OR

PROVIDING ADVICE TO THE DEPARTMENT ON THE REVIEFW OR APPROVAL

OF THE RESPONSE TO THE REQUEST FOR PROPOSALS OR

TRANSPORTATION PROJECTS SO SUBMITTED.

(B) DEFINTITIONS.--AS USED IN THIS SECTION, THE FOLLOWING

WORDS AND PHRASES SHALL HAVE THE MEANINGS GIVEN TO THEM IN THIS

SUBSECTION UNLESS THE CONTEXT CLEARLY INDICATES OTHERWISE:

"STATE ADVISER." AS DEFINED IN SECTION 2(7) OF THE ACT OF

JUuLy 19, 1957 (P.L.1017, NO.451), KNOWN AS THE STATE ADVERSE

INTEREST ACT.

"STATE CONSULTANT." AS DEFINED IN SECTION 2(9) OF THE ACT OF

JULY 19, 1957 (P.L.1017, NO.451), KNOWN AS THE STATE ADVERSE

INTEREST ACT.

§ 9122. FEDERAL, STATE, LOCAL AND PRIVATE ASSISTANCE.

(A) FEDERATL ASSISTANCE.--THE FOLLOWING SHALL APPLY:

(1) THE DEPARTMENT OR A PROPRIETARY PUBLIC ENTITY MAY

ACCEPT FROM THE UNITED STATES OR ANY OF ITS AGENCIES FUNDS

THAT ARE AVATTIABLE TO THE COMMONWEALTH FOR CARRYTING OUT THTS

CHAPTER, WHETHER THE FUNDS ARE MADE AVATTLABLE BY GRANT, TOAN,

LOAN GUARANTEE OR OTHERWISE.

(2) THE DEPARTMENT OR A PROPRIETARY PUBLIC ENTITY IS

AUTHORIZED TO ASSENT TO ANY FEDERATL REQUIREMENTS, CONDITIONS

OR TERMS OF ANY FEDERATL FUNDING ACCEPTED BY THE DEPARTMENT OR

A PROPRIETARY PUBLIC ENTITY UNDER THIS SECTION.

(3) THE DEPARTMENT OR A PROPRIETARY PUBLIC ENTITY MAY

ENTER TINTO AGREEMENTS OR OTHER ARRANGEMENTS WITH THE UNITED

STATES OR ANY OF TTS AGENCIES AS MAY BE NECESSARY FOR

CARRYING OUT THE PURPOSES OF THIS CHAPTER.

20110SB0344PN1786 - 64 -



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30

(B) ACCEPTANCE OF GRANTS AND DONATIONS.--THE DEPARTMENT OR A

PROPRIETARY PUBLIC ENTITY MAY ACCEPT FROM ANY SOURCE ANY GRANT,

DONATION, GIFT OR OTHER FORM OF CONVEYANCE OF LAND, MONEY OR

OTHER REATL, PERSONAL OR MIXED PROPERTY OR OTHER TITEM OF VALUE

FOR CARRYING OUT THE PURPOSE OF THIS CHAPTER.

(C) CONTRIBUTIONS.--SUBJECT TO ACCEPTANCE AND AGREEMENT

BETWEEN THE DEVETLOPMENT ENTITY AND A PROPRTIETARY PUBLTIC ENTITY,

ANY PUBLIC-PRIVATE TRANSPORTATION PROJECT MAY BE FINANCED, IN

WHOLE OR IN PART, BY CONTRIBUTION OF ANY EFUNDS OR PROPERTY MADE

BY A PROPRIETARY PUBLIC ENTITY, A DEVELOPMENT ENTITY OR AN

AFFECTED JURISDICTION.

(D) COMBINATION OF FUNDS.--THE DEPARTMENT OR PROPRIETARY

PUBLIC ENTITY MAY COMBINE FEDERAL, STATE, LOCAL AND PRIVATE

FUNDS TO FINANCE A PUBLIC-PRIVATE TRANSPORTATION PROJECT UNDER

THIS CHAPTER.

§ 9123. PUBLIC-PRIVATE TRANSPORTATION ACCOUNT.

(A) ESTABLISHMENT.--

(1) THERE IS ESTABLISHED WITHIN THE MOTOR LICENSE FUND A

SEPARATE ACCOUNT TO BE KNOWN AS THE PUBLIC-PRIVATE

TRANSPORTATTION ACCOUNT.

(2) MONEY IN THE ACCOUNT SHALL BE USED ONLY FOR THE

PURPOSES ENUMERATED UNDER SUBSECTION (C).

(B) DEPOSITS TO ACCOUNT.--THE FOLLOWING SHALL APPLY:

(1) THE DEPARTMENT SHALL DEPOSIT IN THE ACCOUNT THE

FOLLOWING:

(I) ALL MONEY RECEIVED BY THE DEPARTMENT PURSUANT TO

THE TERMS OF A PUBLIC-PRIVATE TRANSPORTATION PARTNERSHIP

AGREEMENT UNDER WHICH THE DEPARTMENT TS THE PROPRTIETARY

PUBLIC ENTITY.

(IT) REPAYMENT OF ANY TLOANS FROM THE ACCOUNT MADE
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UNDER THIS CHAPTER.

(ITT) SUBJECT TO THE PROVISIONS OF ANY PUBLIC-

PRIVATE TRANSPORTATION PARTNERSHIP AGREEMENT UNDER WHICH

THE DEPARTMENT TS THE PROPRIETARY PUBLIC ENTITY, MONETARY

DAMAGES AND OTHER AMOUNTS FOR FATTIURE BY A DEVELOPMENT

ENTITY TO COMPLY WITH THE TERMS OF THE PUBLIC-PRIVATE

TRANSPORTATION PARTNERSHIP AGREEMENT.

(IV) SUBJECT TO THE PROVISIONS OF ANY PUBLIC-PRIVATE

TRANSPORTATTION PARTNERSHIP AGREEMENT UNDER WHICH THE

DEPARTMENT IS THE PROPRIETARY PUBLIC ENTITY, PAYMENTS

MADE FROM ANY INSURANCE PROCEEDS OR RESERVE FUNDS OR

PERFORMANCE OR PAYMENT BONDS IN CONNECTION WITH A PUBLIC-

PRIVATE TRANSPORTATTION PROJECT.

(V) EARNINGS FROM THE INVESTMENT OF THE MONEY IN THE

ACCOUNT.

(2) THE SECRETARY OF THE BUDGET SHALL ESTABLISH ANY

RESTRICTED ACCOUNTS WITHIN THE ACCOUNT AS THE SECRETARY DEEMS

NECESSARY FOR THE PROPER ADMINISTRATION OF THE ACCOUNT.

(3) ALL MONEY RELATED TO ANY PUBLIC-PRIVATE

TRANSPORTATTION PARTNERSHTP AGREEMENT TN WHICH THE DEPARTMENT

IS NOT THE PROPRTIETARY PUBLTIC ENTITY SHATLTL NOT BE HETLD IN THE

ACCOUNT, BUT SHALTL BE HEID BY THE PROPRIETARY PUBLIC ENTITY

OR ITS AGENT.

(C) APPROPRIATION.--THE FUNDS IN THE ACCOUNT ARE

CONTINUOUSLY APPROPRIATED TO THE DEPARTMENT FOR THE FOLLOWING

PURPOSES :

(1) PAYING THE AMOUNTS AS THE DEPARTMENT MAY BE REQUIRED

TO REPAY THE FEDERAT, HIGHWAY ADMINTISTRATION.

(2) PAYING ALL AMOUNTS DESTIGNATED BY THE DEPARTMENT AS

REQUIRED FOR REPAYMENT OR DEFEASANCE OF OUTSTANDING BONDS.

20110SB0344PN1786 - 66 -



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30

(3) PAYING COSTS OF MAINTENANCE, OPERATING AND FINANCING

OF TRANSPORTATION FACILITIES IN THIS COMMONWEALTH WHICH ARE

AVATTLABLE FOR USE BY THE PUBLIC, INCLUDING THE COSTS OF

INSURANCE OR RESERVES AGATINST RTISKS OF CONTINGENCTIES.

(4) PAYING EXPENSES TINCURRED UNDER OR TN CONNECTION WITH

ANY PUBLIC-PRIVATE TRANSPORTATION PARTNERSHTP AGREEMENT BY

THE DEPARTMENT, INCLUDING PROFESSIONAL FEES AND EXPENSES.

(5) PAYING THE COSTS OF THE DEPARTMENT RELATING TO

PERFORMING AND ADMINISTERING DUTIES UNDER THIS CHAPTER.

(6) PAYING ALL EXPENSES APPROVED BY THE BOARD FOR ITS

COSTS INCURRED TO PERFORM ITS DUTIES, INCLUDING PAYING

PROFESSTONAL FEES AND EXPENSES.

(1) PAYING COSTS OF ANY PURPOSE AUTHORTIZED UNDER THIS

CHAPTER.

(D) AMOUNTS RECEIVED.--THE NET PROCEEDS RECEIVED UNDER A

PUBLIC-PRIVATE TRANSPORTATION PARTNERSHIP AGREEMENT SHALL BE

AVATLABLE EXCLUSIVELY TO PROVIDE FUNDING FOR TRANSPORTATION

NEEDS IN THIS COMMONWEALTH. THE USE OF THE PROCEEDS OR OTHER

REVENUES FROM THE PUBLIC-PRIVATE TRANSPORTATION PROJECT SHALL BE

IN ACCORD WITH FEDERAT OR STATE TLAW RESTRICTING OR LIMITING THE

USE OF REVENUE FROM THE PUBLIC-PRIVATE TRANSPORTATION PROJECT

BASED ON ITS PUBLIC EFUNDING.

§ 9124. PENNSYLVANIA TURNPIKE COMMISSION.

THE PENNSYLVANIA TURNPIKE COMMISSION MAY NOT ENTER INTO A

PUBLIC-PRIVATE TRANSPORTATION PARTNERSHIP AGREEMENT TN THE

CAPACITY OF A PROPRIETARY PUBLIC ENTITY WITH RESPECT TO GRANTING

SUBSTANTIAL OVERSIGHT AND CONTROL OVER THE TURNPIKE MAINLINE TO

ANOTHFER ENTITY UNLESS SPECIFTIC AUTHORITY TS GRANTED THROUGH AN

ACT OF TAW PASSED BY THE GENERATL ASSEMBLY. HOWEVER, THIS SHALL

NOT RESTRICT THE PENNSYLVANTIA TURNPIKE COMMISSION FROM ENTERING
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INTO A PUBLIC-PRIVATE TRANSPORTATION PARTNERSHIP AGREEMENT UNDER

THIS CHAPTER OR UNDER OTHER STATUTES WHICH DOES NOT INVOLVE

GRANTING SUBSTANTIAL OVERSIGHT AND CONTROL OVER THE TURNPIKE

MATNLTINE TO ANOTHER ENTITY.

§ 9125. REGULATIONS.

(A) DEPARTMENT.--TN ORDER TO FACILITATE THE TMPLEMENTATTION

OF THIS CHAPTER, THE DEPARTMENT TS AUTHORTIZED TO PROMULGATE

REGULATIONS OR PUBLISH GUIDELINES THAT INCLUDE THE FOLLOWING:

(1) THE PROCESS FOR REVIEW OF A REQUEST FOR PROPOSALS OR

TRANSPORTATION PROJECTS OR RESPONSES TO REQUESTS FOR

PROPOSALS OR TRANSPORTATION PROJECTS ISSUED BY A PUBLIC

ENTITY.

(2) THE PROCESS FOR RECETPT AND REVIEFW OF AND RESPONSE

TO COMPETING RESPONSES TO REQUESTS FOR PROPOSALS OR

TRANSPORTATION PROJECTS.

(3) THE TYPE AND AMOUNT OF INFORMATION THAT IS NECESSARY

FOR ADEQUATE REVIEW OF AND RESPONSE TO EACH STAGE OF REVIEW

OF A PROPOSAL OR TRANSPORTATION PROJECT.

(4) ANY OTHER PROVISIONS WHICH ARE REQUIRED UNDER THIS

CHAPTER OR WHICH THE DEPARTMENT DETERMINES ARE APPROPRIATE

FOR TIMPTLEMENTATION OF THIS CHAPTER.

(B) TEMPORARY REGULATIONS.--NOTWITHSTANDING ANY OTHER

PROVISION OF LAW, ANY REGULATION PROMULGATED BY THE DEPARTMENT

UNDER THIS CHAPTER DURING THE TWO YEARS FOLLOWING THE EFFECTIVE

DATE OF THIS SECTION SHALL BE DEEMED TEMPORARY REGULATIONS WHICH

SHALL EXPTIRE NO LATER THAN THREE YEARS FOLLOWING THE EFFECTIVE

DATE OF THIS SECTION OR UPON PROMULGATION OF FINAL REGULATIONS.

THE TEMPORARY REGULATIONS SHALL NOT BE SUBJECT TO ANY OF THE

FOLLOWING:

(1) SECTIONS 201, 202, 203 AND 204 OF THE ACT OF JULY
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31, 1968 (P.L.769, NO.240), REFERRED TO AS THE COMMONWEALTH

DOCUMENTS LAW.

(2) THE ACT OF JUNE 25, 1982 (P.L.633, NO.181), KNOWN AS

THE REGULATORY REVIEW ACT.

SECTION 2. REPEALS ARE AS FOLLOWS:

(1) THE GENERAL ASSEMBLY DECLARES THAT THE REPEAL UNDER
PARAGRAPH (2) IS NECESSARY TO EFFECTUATE THE ADDITION OF 74
PA.C.S. CH. 91.

(2) SECTION 3 OF THE ACT OF MAY 29, 1945 (P.L.1108,
NO.402), REFERRED TO AS THE LIMITED ACCESS HIGHWAY LAW, IS
REPEALED INSOFAR AS IT IS INCONSISTENT WITH THE ADDITION OF
74 PA.C.S. CH. 91.

SECTION 3. THIS ACT SHALL TAKE EFFECT AS FOLLOWS:

(1) THE ADDITION OF 74 PA.C.S. §§ 9103, 9104, 9105, 9106
AND 9125 SHALL TAKE EFFECT IMMEDIATELY.

(2) THIS SECTION SHALL TAKE EFFECT IMMEDIATELY.

(3) THE REMAINDER OF THIS ACT SHALL TAKE EFFECT IN 60
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