SENATE AMENDED
PRTOR PRINTER'S NOS. 364, 1446 PRINTER'S No. 2633

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 398 “%u°

INTRODUCED BY STEVENSON, HELM, QUINN, BOYD, BUXTON, CALTAGIRONE,
CARROLL, CLYMER, D. COSTA, CREIGHTON, DeLUCA, DENLINGER,
ELLIS, J. EVANS, FARRY, GEIST, GIBBONS, GODSHALL, GOODMAN,
GRELL, GROVE, HARKINS, HENNESSEY, HORNAMAN, M. K. KELLER,
KILLION, KOTIK, KULA, MAJOR, MARKOSEK, MARSICO, MILLER, MURT,
O'NEILL, PEIFER, PICKETT, PYLE, READSHAW, REICHLEY, SAYLOR,
SCAVELLO, SONNEY, VULAKOVICH, WATSON, YOUNGBLOOD, STURLA,
DAVIS, SANTONI, ROCK, KAUFFMAN, BEAR, DAVIDSON, KORTZ AND
SANTARSIERO, FEBRUARY 2, 2011

SENATOR TOMLINSON, CONSUMER PROTECTION AND PROFESSIONAL
LICENSURE, IN SENATE, AS AMENDED, OCTOBER 25, 2011
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AN ACT

Providing for registration of appraisal management companies,
for powers of the State Board of Certified Real Estate
Appraisers with respect to appraisal management companies,
for the responsibilities and duties of appraisal management
companies, for prohibited activities, for discipline and for
penalties.

The General Assembly of the Commonwealth of Pennsylvania

hereby enacts as follows:
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This—aect—shatt—take—effect—3in—660—-days~
SECTION 1. SHORT TITLE.

THIS ACT SHALL BE KNOWN AND MAY BE CITED AS THE APPRAISAL
MANAGEMENT COMPANY REGISTRATION ACT.

SECTION 2. DEFINITIONS.

THE FOLLOWING WORDS AND PHRASES WHEN USED IN THIS ACT SHALL
HAVE THE MEANINGS GIVEN TO THEM IN THIS SECTION UNLESS THE
CONTEXT CLEARLY INDICATES OTHERWISE:

"APPLICANT." A PERSON WHO FILES AN APPLICATION FOR
REGISTRATION AS AN APPRAISAL MANAGEMENT COMPANY.

"APPRAISAL." THE TERM HAS THE MEANING PROVIDED IN SECTION 2
OF THE ACT OF JULY 10, 1990 (P.L.404, NO.98), KNOWN AS THE REAL
ESTATE APPRAISERS CERTIFICATION ACT.

"APPRAISAL MANAGEMENT COMPANY." A PERSON THAT PROVIDES
APPRAISAL MANAGEMENT SERVICES AND ACTS AS A THIRD-PARTY
INTERMEDIARY BETWEEN A PERSON SEEKING A VALUATION OF REAL ESTATE
LOCATED IN THIS COMMONWEALTH AND AN APPRAISER OR FIRM OF

APPRAISERS.

20110HB0398PN2633 - 18 -
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"APPRAISAL MANAGEMENT SERVICES."™ CONDUCTING BUSINESS BY
TELEPHONE, BY ELECTRONIC MEANS, BY MAIL OR IN PERSON DIRECTLY OR
INDIRECTLY FOR COMPENSATION OR IN THE EXPECTATION OF
COMPENSATION TO MANAGE THE PERFORMANCE OF APPRAISALS FOR A
CLIENT, INCLUDING, WITHOUT LIMITATION:

(1) RECRUITING APPRAISERS.

(2) CONTRACTING WITH APPRAISERS TO PERFORM APPRAISALS.
(3) NEGOTIATING FEES WITH APPRAISERS.

(4) RECEIVING APPRAISAL ORDERS AND APPRAISALS.

(5) SUBMITTING APPRAISALS RECEIVED FROM APPRAISERS TO

THE CLIENT.

(6) PROVIDING RELATED ADMINISTRATIVE AND CLERICAL

DUTIES.

"APPRAISAL REVIEW." AN APPRAISAL REVIEW AS DEFINED BY THE
UNIFORM STANDARDS OF PROFESSIONAL APPRAISAL PRACTICE ISSUED BY
THE APPRAISAL STANDARDS BOARD.

"APPRAISER." AN INDIVIDUAL CERTIFIED UNDER THE ACT OF JULY
10, 1990 (P.L.404, NO.98), KNOWN AS THE REAL ESTATE APPRAISERS
CERTIFICATION ACT, AS A CERTIFIED RESIDENTIAL APPRAISER OR
CERTIFIED GENERAL APPRATISER.

"APPRAISER PANEL." A GROUP OF APPRAISERS THAT HAVE BEEN
SELECTED BY AN APPRAISAL MANAGEMENT COMPANY TO PERFORM
APPRATSALS FOR THE APPRAISAL MANAGEMENT COMPANY.

"BOARD." THE STATE BOARD OF CERTIFIED REAL ESTATE APPRAISERS
WITHIN THE BUREAU OF PROFESSIONAL AND OCCUPATIONAL AFFAIRS IN
THE DEPARTMENT OF STATE.

"CLIENT."™ A PERSON THAT CONTRACTS WITH OR OTHERWISE ENTERS
INTO AN AGREEMENT WITH AN APPRAISAL MANAGEMENT COMPANY FOR THE
PERFORMANCE OF APPRAISAL MANAGEMENT SERVICES.

"COMPLIANCE PERSON." AN INDIVIDUAL WHO IS EMPLOYED,

20110HB0398PN2633 - 19 -
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APPOINTED OR AUTHORIZED BY AN APPRAISAL MANAGEMENT COMPANY TO BE
RESPONSIBLE FOR ENSURING COMPLIANCE WITH THIS ACT.

"EXEMPT COMPANY." A PERSON THAT IS EXEMPTED FROM REGISTERING
UNDER THIS ACT UNDER SECTION 1124 OF THE FINANCIAL INSTITUTIONS
REFORM, RECOVERY, AND ENFORCEMENT ACT OF 1989 (PUBLIC LAW
101-73, 103 STAT. 183).

"KEY PERSON." A PERSON OTHER THAN A COMPLIANCE PERSON WHO IS
A DIRECTOR, OFFICER, SUPERVISOR, MANAGER OR OTHER PERSON
PERFORMING A SIMILAR FUNCTION IN AN APPRAISAL MANAGEMENT
COMPANY .

"MORTGAGE BANKERS AND BROKERS AND CONSUMER EQUITY PROTECTION
ACT." THE ACT OF DECEMBER 22, 1989 (P.L.687, NO. 90), KNOWN AS
THE MORTGAGE BANKERS AND BROKERS AND CONSUMER EQUITY PROTECTION
ACT.

"REACA." THE ACT OF JULY 10, 1990 (P.L.404, NO.S8), KNOWN AS
THE REAL ESTATE APPRAISERS CERTIFICATION ACT.

"REGISTRANT." AN APPRAISAL MANAGEMENT COMPANY THAT IS
REGISTERED UNDER THIS ACT.

"RELRA." THE ACT OF FEBRUARY 19, 1980 (P.L.15, NO.9), KNOWN
AS THE REAL ESTATE LICENSING AND REGISTRATION ACT.

SECTION 3. REGISTRATION OF APPRAISAL MANAGEMENT COMPANIES
REQUIRED.

EXCEPT AS PROVIDED IN SECTION 11, A PERSON WHO IS NOT AN
EXEMPT COMPANY OR A REGISTRANT MAY NOT:

(1) ACT AS AN APPRATSAL MANAGEMENT COMPANY IN THIS

COMMONWEALTH.

(2) HOLD OUT AS AN APPRAISAL MANAGEMENT COMPANY IN THIS

COMMONWEALTH.

(3) ADVERTISE OR HOLD OUT AS ENGAGING IN OR CONDUCTING

THE BUSINESS OF AN APPRATSAL MANAGEMENT COMPANY IN THIS

20110HB0398PN2633 - 20 -
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COMMONWEALTH.

SECTION 4. POWERS OF THE BOARD.

(A) REGULATIONS.--THE BOARD SHALL HAVE THE POWERS NECESSARY
TO IMPLEMENT, ADMINISTER AND ENFORCE THIS ACT, INCLUDING THE
POWER TO ADOPT RULES AND REGULATIONS CONSISTENT WITH THIS ACT.

(B) TEMPORARY REGULATIONS.--IN ORDER TO FACILITATE THE
PROMPT IMPLEMENTATION OF THIS ACT, REGULATIONS PROMULGATED BY
THE BOARD SHALL BE DEEMED TEMPORARY REGULATIONS WHICH SHALL
EXPIRE NO LATER THAN THREE YEARS FOLLOWING THE EFFECTIVE DATE OF
THIS SECTION. THE BOARD MAY PROMULGATE TEMPORARY REGULATIONS
WHICH SHALL NOT BE SUBJECT TO:

(1) SECTIONS 201, 202 AND 203 OF THE ACT OF JULY 31,

1968 (P.L.769, NO.240), REFERRED TO AS THE COMMONWEALTH

DOCUMENTS LAW.

(2) THE ACT OF JUNE 25, 1982 (P.L.633, NO.181), KNOWN AS

THE REGULATORY REVIEW ACT.

(C) EXPIRATION.--THE AUTHORITY PROVIDED TO THE BOARD TO
ADOPT TEMPORARY REGULATIONS UNDER SUBSECTION (B) SHALL EXPIRE
THREE YEARS FROM THE EFFECTIVE DATE OF THIS SECTION. REGULATIONS
ADOPTED AFTER THAT DATE SHALL BE PROMULGATED AS PROVIDED BY LAW.
SECTION 5. REQUIREMENTS FOR REGISTRATION.

(A) APPLICATION.--BEFORE ACTING OR OFFERING TO ACT AS AN
APPRAISAL MANAGEMENT COMPANY IN THIS COMMONWEALTH, A PERSON THAT
IS NOT AN EXEMPT COMPANY SHALL MAKE WRITTEN APPLICATION TO THE
BOARD FOR REGISTRATION ACCOMPANIED BY THE REQUIRED FEE AND BOND
OR LETTER OF CREDIT.

(B) REQUIRED INFORMATION.--THE APPLICATION SHALL CONTAIN
SUCH INFORMATION AS THE BOARD SHALL REQUIRE, INCLUDING THE
FOLLOWING INFORMATION:

(1) THE NAME, BUSINESS STREET ADDRESS, TELEPHONE NUMBER

20110HB0398PN2633 - 21 -
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AND OTHER CONTACT INFORMATION OF THE APPLICANT.

(2) IF THE APPLICANT IS NOT AN INDIVIDUAL AND IS
INCORPORATED OR OTHERWISE FORMED UNDER THE LAWS OF A
JURISDICTION OTHER THAN THIS COMMONWEALTH, DOCUMENTATION THAT
THE APPLICANT IS AUTHORIZED TO TRANSACT BUSINESS IN THIS
COMMONWEALTH.

(3) THE NAME, STREET ADDRESS, TELEPHONE NUMBER AND OTHER
CONTACT INFORMATION OF ANY PERSON THAT OWNS 10% OR MORE OF
THE APPLICANT.

(4) THE NAME, STREET ADDRESS, TELEPHONE NUMBER AND OTHER
CONTACT INFORMATION OF THE APPLICANT'S COMPLIANCE PERSON.

(5) A CERTIFICATION THAT THE APPLICANT:

(I) HAS A SYSTEM IN PLACE TO VERIFY THAT A PERSON
BEING ADDED TO AN APPRAISER PANEL OF THE APPLICANT OR WHO
WILL OTHERWISE PERFORM APPRAISALS FOR THE APPLICANT OF
PROPERTY LOCATED IN THIS COMMONWEALTH IS A CERTIFIED
APPRAISER AND IN GOOD STANDING IN THIS COMMONWEALTH UNDER
REACA.

(IT) HAS A SYSTEM IN PLACE FOR THE PERFORMANCE OF
APPRATSAL REVIEWS WITH RESPECT TO THE WORK OF ALL
APPRATSERS THAT ARE PERFORMING APPRAISALS FOR THE
APPLICANT OF PROPERTY LOCATED IN THIS COMMONWEALTH TO
DETERMINE WHETHER THE APPRAISALS ARE BEING CONDUCTED IN
CONFORMANCE WITH THE MINIMUM STANDARDS UNDER REACA BOTH
ON A PERIODIC BASIS AND WHENEVER REQUESTED BY A CLIENT.

(ITT) MAINTAINS A DETAILED RECORD OF EACH REQUEST
FOR AN APPRAISAL THAT IT RECEIVES, THE APPRAISER ASSIGNED
TO PERFORM THE APPRATISAL, THE FEES RECEIVED FROM THE
CLIENT FOR THE APPRAISAL AND THE FEES PAID TO THE

APPRATISER.
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(6) ANY DISCIPLINE IMPOSED ON THE APPLICANT IN THIS
COMMONWEALTH OR ANY OTHER STATE UNDER ANY LAW REGULATING
APPRAISERS, APPRAISAL MANAGEMENT COMPANIES OR REAL ESTATE
BROKERS OR SALESPERSONS.

(7) ANY CRIMINAL CONVICTION OF THE APPLICANT DURING THE
PREVIOUS TEN YEARS IN THIS COMMONWEALTH OR ANY OTHER STATE OR
FEDERAL JURISDICTION.

(8) ANY OTHER INFORMATION REQUIRED BY RULES AND
REGULATIONS OF THE BOARD.

(C) REQUIREMENTS FOR REGISTRATION.--THE BOARD SHALL REGISTER
AN APPLICANT AS AN APPRAISAL MANAGEMENT COMPANY IN THIS
COMMONWEALTH UPON:

(1) RECEIPT OF A PROPERLY COMPLETED APPLICATION.

(2) PAYMENT OF THE REQUIRED FEE.

(3) POSTING OF THE REQUIRED BOND OR LETTER OF CREDIT.

(4) A DETERMINATION BY THE BOARD THAT THE ACTIVITIES OF
THE APPLICANT WILL BE DIRECTED AND CONDUCTED BY PERSONS OF
GOOD MORAL CHARACTER AS DEFINED IN THE RULES AND REGULATIONS
OF THE BOARD.

(D) DENIAL OF APPLICATION.--

(1) IF THE BOARD FINDS THAT THERE IS REASON TO DENY THE
APPLICATION FOR REGISTRATION, THE BOARD SHALL NOTIFY THE
APPLICANT THAT THE APPLICATION HAS BEEN DENIED AND SHALL
AFFORD THE APPLICANT AN OPPORTUNITY FOR A HEARING BEFORE THE
BOARD TO SHOW CAUSE WHY THE APPLICATION SHOULD NOT BE DENIED.

(2) ALL PROCEEDINGS CONCERNING THE DENIAL OF AN
APPLICATION FOR REGISTRATION SHALL BE GOVERNED BY 2 PA.C.S.
(RELATING TO ADMINISTRATIVE LAW AND PROCEDURE) .

(E) CONSTRUCTION.--THE ACCEPTANCE BY THE BOARD OF AN

APPLICATION FOR REGISTRATION DOES NOT CONSTITUTE THE APPROVAL OF
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ITS CONTENTS OR WAIVE THE AUTHORITY OF THE BOARD TO TAKE
DISCIPLINARY ACTION UNDER THIS ACT.
SECTION 6. FEES AND RENEWALS.

(A) FILING FEES.--THE FEE TO FILE AN APPLICATION FOR
REGISTRATION OR RENEWAL OF A REGISTRATION UNDER THIS ACT SHALL
BE $1,000 OR SUCH OTHER AMOUNTS AS ARE SET BY THE RULES AND
REGULATIONS OF THE BOARD.

(B) BOND OR LETTER OF CREDIT.--

(1) IN ADDITION TO THE FILING FEE, EACH APPLICANT FOR

REGISTRATION SHALL EITHER COMPLY WITH:

(I) PARAGRAPH (2) REGARDING THE POSTING OF A BOND;
OR
(I1) PARAGRAPH (3) REGARDING THE POSTING OF A LETTER
OF CREDIT.
(2) THE REQUIREMENTS FOR POSTING A BOND SHALL BE:
(I) THE BOND SHALL BE IN THE AMOUNT OF $20,000 OR
ANY OTHER AMOUNT AS SET BY THE RULES AND REGULATIONS OF
THE BOARD.
(IT) THE BOND SHALL BE IN THE FORM PRESCRIBED BY THE
RULES AND REGULATIONS OF THE BOARD.
(ITTI) THE BOND SHALL ACCRUE TO THE COMMONWEALTH FOR
THE BENEFIT OF:
(A) A CLAIMANT AGAINST THE REGISTRANT TO SECURE
THE FAITHFUL PERFORMANCE OF THE REGISTRANT'S
OBLIGATIONS UNDER THIS ACT; OR
(B) AN APPRAISER WHO HAS PERFORMED AN APPRAISAL
FOR THE REGISTRANT FOR WHICH THE APPRAISER HAS NOT
BEEN PATID.
(IV) THE AGGREGATE LIABILITY OF THE SURETY SHALL NOT

EXCEED THE PRINCIPAL SUM OF THE BOND.
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1 (V) A PARTY HAVING A CLAIM AGAINST THE REGISTRANT

2 MAY BRING SUIT DIRECTLY ON THE SURETY BOND OR THE BOARD
3 MAY BRING SUIT ON BEHALEF OF THE PARTY HAVING A CLAIM
4 AGAINST THE REGISTRANT.
5 (VI) THE AMOUNT OF THE BOND SHALL BE RESTORED TO THE
6 FULL AMOUNT REQUIRED WITHIN 15 DAYS AFTER THE PAYMENT OF
7 ANY CLAIM ON THE BOND.
8 (3) THE REQUIREMENTS FOR POSTING A LETTER OF CREDIT
9 SHALL BE:
10 (I) THE LETTER OF CREDIT SHALL BE IN THE AMOUNT OF
11 $20,000 OR ANY OTHER AMOUNT AS SET BY THE RULES AND
12 REGULATIONS OF THE BOARD.
13 (IT) THE LETTER OF CREDIT SHALL BE IRREVOCABLE AND
14 IN A FORM APPROVED BY THE BOARD. THE LETTER OF CREDIT
15 SHALL BE PAYABLE TO THE BUREAU OF PROFESSIONAL AND
16 OCCUPATIONAL AFFAIRS IN THE DEPARTMENT OF STATE.
17 (ITI) THE LETTER OF CREDIT SHALL BE FOR THE USE AND
18 THE BENEFIT OF:
19 (A) A PERSON SUFFERING DAMAGES FOR FAILURE OF
20 THE REGISTRANT TO PERFORM ITS OBLIGATIONS UNDER THIS
21 ACT; OR
22 (B) AN APPRAISER WHO HAS PERFORMED AN APPRAISAL
23 FOR THE REGISTRANT FOR WHICH THE APPRAISER HAS NOT
24 BEEN PAID.
25 (IV) A PERSON DESCRIBED UNDER SUBPARAGRAPH (III) MAY
26 FILE WITH THE BUREAU A COMPLAINT AGAINST THE REGISTRANT
27 AND REQUEST A DRAW UPON THE REGISTRANT'S LETTER OF
28 CREDIT. UPON RECEIPT OF A COMPLAINT, THE BUREAU SHALL
29 NOTIFY THE REGISTRANT AND INVESTIGATE THE COMPLAINT. UPON
30 DETERMINATION BY THE BUREAU THAT THE REGISTRANT IS LIABLE
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TO THE COMPLAINANT, THE BUREAU MAY, AFTER PROVIDING

NOTICE TO THE REGISTRANT, DRAW UPON THE IRREVOCABLE

LETTER OF CREDIT TO SATISFY THE COMPLAINT.

(V) UPON A DRAW AGAINST A LETTER OF CREDIT, THE

REGISTRANT MUST PROVIDE A NEW LETTER OF CREDIT IN THE

AMOUNT REQUIRED UNDER SUBPARAGRAPH (I).

(C) RENEWAL.--

(1) REGISTRATIONS UNDER THIS ACT SHALL BE RENEWED ON A
BIENNIAL BASIS FOR PERSONS IN GOOD STANDING.

(2) FAILURE TO TIMELY RENEW A REGISTRATION SHALL RESULT
IN A LOSS OF AUTHORITY TO OPERATE UNDER THIS ACT.

(3) A REQUEST TO REINSTATE A REGISTRATION SHALL BE
ACCOMPANIED BY PAYMENT OF A PENALTY OF $50 FOR EACH MONTH OF
DELINQUENCY.

(4) THE CONTENTS OF AN APPLICATION FOR RENEWAL SHALL BE
PRESCRIBED BY THE RULES AND REGULATIONS OF THE BOARD.

SECTION 7. RESPONSIBILITIES AND DUTIES OF APPRAISAL MANAGEMENT
COMPANIES.

(A) CONDUCT OF REVIEWS.--ALL APPRAISAL REVIEWS IN THIS
COMMONWEALTH MUST BE CONDUCTED FOR AN APPRAISAL MANAGEMENT
COMPANY BY:

(1) A CERTIFIED APPRAISER IN GOOD STANDING IN THIS
COMMONWEALTH; OR

(2) A CERTIFIED OR LICENSED APPRAISER IN GOOD STANDING
IN ANOTHER STATE.

(B) RECORDS.--

(1) AN APPRAISAL MANAGEMENT COMPANY SHALL MAINTAIN OR
CAUSE TO BE MAINTAINED:

(I) IN THE CASE OF A REGISTRANT, COMPLETE RECORDS OF

ITS COMPLIANCE WITH THE CERTIFICATIONS REQUIRED UNDER
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1 SECTION 5 (B) (5); AND

2 (IT) IN THE CASE OF REGISTRANTS AND EXEMPT
3 COMPANIES, SUCH ACCOUNTS, CORRESPONDENCE, MEMORANDA,
4 PAPERS, BOOKS AND OTHER RECORDS AS SHALL BE REQUIRED BY
5 THE RULES AND REGULATIONS OF THE BOARD.
6 (2) THE RECORDS MUST BE RETAINED FOR:
7 (I) FIVE YEARS AFTER THEIR PREPARATION;
8 (IT) TWO YEARS AFTER FINAL DISPOSITION OF ANY
9 JUDICIAL PROCEEDING THAT INVOLVES THE ACTIONS OF THE
10 APPRATISAL MANAGEMENT COMPANY THAT ARE THE SUBJECT OF THE
11 RECORDS; OR
12 (ITI) SUCH OTHER PERIOD AS SHALL BE REQUIRED BY THE
13 RULES AND REGULATIONS OF THE BOARD WITH RESPECT TO A
14 PARTICULAR CLASS OR TYPE OF RECORDS.
15 (3) THE BOARD MAY INSPECT THE RECORDS REQUIRED UNDER
16 PARAGRAPH (1) AT ANY TIME.
17 (C) COMPLIANCE PERSON.--
18 (1) AN APPRAISAL MANAGEMENT COMPANY SHALL AT ALL TIMES
19 HAVE A COMPLIANCE PERSON.
20 (2) A REGISTRANT SHALL FILE A CERTIFICATION WITH THE
21 BOARD IN A FORM APPROVED BY THE BOARD CERTIFYING:
22 (I) THE IDENTITY OF ITS COMPLIANCE PERSON.
23 (II) THE INDIVIDUAL'S ACCEPTANCE OF THE
24 RESPONSIBILITIES OF A COMPLIANCE PERSON.
25 (3) A REGISTRANT SHALL NOTIFY THE BOARD WITHIN 30 DAYS
26 OF A CHANGE IN ITS COMPLIANCE PERSON.
27 (4) AN INDIVIDUAL REGISTRANT WHO OPERATES AS A SOLE
28 PROPRIETORSHIP IS CONSIDERED THE COMPLIANCE PERSON UNDER THIS
29 ACT.
30 (D) UPDATING OF BOARD RECORDS.--IF THE INFORMATION CONTAINED
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IN A DOCUMENT FILED WITH THE BOARD IS OR BECOMES INACCURATE OR
INCOMPLETE IN ANY MATERIAL RESPECT, THE REGISTRANT SHALL
PROMPTLY FILE AN AMENDMENT CORRECTING THE INFORMATION CONTAINED
IN THE DOCUMENT.

(E) DISCLOSURE.--AN APPRAISAL MANAGEMENT COMPANY SHALL
DISCLOSE TO ITS LENDER THE FEES PAID FOR AN APPRAISAL SEPARATELY
FROM ANY OTHER FEES OR CHARGES FOR APPRAISAL MANAGEMENT
SERVICES.

(F) NOTICE OF DISCIPLINE.--A REGISTRANT MUST NOTIFY THE
BOARD IN WRITING WITHIN 30 DAYS AFTER ITS OCCURRENCE OF ANY
DENIAL, REVOCATION OR SUSPENSION OF ITS DESIGNATION,
REGISTRATION, CERTIFICATE OR LICENSE UNDER ANY LAW OF ANY
JURISDICTION OTHER THAN THIS COMMONWEALTH REGULATING APPRAISAL
MANAGEMENT COMPANIES, THE IMPOSITION OF ANY OTHER FORM OF
DISCIPLINE UNDER ANY SUCH LAW, OR THE COMMENCEMENT OF A
DISCIPLINARY OR ENFORCEMENT ACTION AGAINST THE REGISTRANT UNDER
ANY SUCH LAW.

(G) PROVISION OF SALES CONTRACT.--WHENEVER AN APPRAISAL
MANAGEMENT COMPANY REQUESTS AN APPRAISER TO PERFORM AN
APPRATSAL, THE APPRAISAL MANAGEMENT COMPANY MUST MAKE A
REASONABLE EFFORT TO PROVIDE IN A TIMELY MANNER TO THE APPRAISER
A COPY OF THE CONTRACT FOR THE SALE OF THE PROPERTY, IF
AVATLABLE, ALONG WITH LEGAL DESCRIPTIONS AND ANY OTHER DOCUMENTS
PERTINENT TO THE ASSIGNMENT.

SECTION 8. PROHIBITED ACTIVITIES.

(A) IMPROPER INFLUENCE.--AN EMPLOYEE, KEY PERSON, COMPLIANCE
PERSON OR AGENT OF AN APPRAISAL MANAGEMENT COMPANY SHALL NOT
IMPROPERLY INFLUENCE OR ATTEMPT TO IMPROPERLY INFLUENCE THE
DEVELOPMENT, REPORTING, RESULT OR REVIEW OF AN APPRAISAL,

INCLUDING, WITHOUT LIMITATION, THROUGH THE USE OF INTIMIDATION,
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COERCION, EXTORTION, BRIBERY, BLACKMAIL, THREAT OF NONPAYMENT OR
WITHHOLDING PAYMENT FOR AN APPRAISAL OR THREAT OF EXCLUSION FROM
FUTURE APPRAISAL WORK.
(B) OTHER PROHIBITIONS.--A REGISTRANT OR EXEMPT COMPANY
SHALL NOT:
(1) HIRE, EMPLOY OR IN ANY WAY CONTRACT WITH OR PAY A
PERSON WHO IS NOT AN APPRAISER AND WHO HOLDS A LICENSE UNDER
THE RELRA TO PERFORM A VALUATION OF REAL ESTATE UNLESS IT IS
A COMPARATIVE MARKET ANALYSIS AS DEFINED IN SECTION 201 OF
THE RELRA.
(2) REQUIRE AN APPRAISER TO PROVIDE THE REGISTRANT OR
EXEMPT COMPANY WITH THE APPRAISER'S DIGITAL SIGNATURE OR
SEAL.
(3) ALTER, AMEND OR CHANGE AN APPRAISAL SUBMITTED BY AN
APPRAISER, INCLUDING, WITHOUT LIMITATION, BY:
(I) REMOVING THE APPRAISER'S SIGNATURE OR SEAL; OR
(IT) ADDING OR REMOVING INFORMATION TO OR FROM THE
APPRATISAL.
(4) REMOVE AN APPRAISER FROM AN APPRAISER PANEL WITHOUT
PRIOR WRITTEN NOTICE TO THE APPRAISER. THE NOTICE MUST
INCLUDE EVIDENCE OF:
(1) ILLEGAL OR UNLAWFUL CONDUCT BY THE APPRAISER;
(IT) A VIOLATION OF THE MINIMUM REPORTING STANDARDS
UNDER THE REACA OR OTHER APPLICABLE STATUTE OR
REGULATION;
(ITTI) FAILURE TO SATISFY MINIMUM STANDARDS REQUIRED
BY THE APPRAISAL MANAGEMENT COMPANY OR ANY CONTRACT
BETWEEN THE APPRAISER AND THE APPRAISAL MANAGEMENT
COMPANY ;

(IV) OTHERWISE IMPROPER OR UNPROFESSIONAL BEHAVIOR;
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OR
(V) A LEGITIMATE BUSINESS REASON FOR THE REMOVAL

THAT IS NOT RELATED TO THE APPRAISER'S PERFORMANCE.

(5) ENTER INTO A CONTRACT OR AGREEMENT WITH AN APPRAISER
FOR THE PERFORMANCE OF APPRAISALS UNLESS THE APPRAISER IS
CERTIFIED AND IN GOOD STANDING WITH THE BOARD.

(6) REQUEST THAT AN APPRAISER PROVIDE:

(I) AN ESTIMATED, PREDETERMINED OR DESIRED VALUATION

IN AN APPRAISAL; OR

(IT) ESTIMATED VALUES OR COMPARABLE SALES AT ANY

TIME BEFORE THE APPRAISER COMPLETES AN APPRAISAL.

(7) EXCEPT AS PROVIDED IN SECTION 7(G), PROVIDE TO AN
APPRATSER:

(I) AN ANTICIPATED, ESTIMATED, ENCOURAGED OR DESIRED

VALUE FOR A PROPERTY; OR

(IT) A PROPOSED OR TARGET AMOUNT TO BE LOANED TO THE

BORROWER.

(8) COMMIT AN ACT OR PRACTICE THAT IMPAIRS OR ATTEMPTS
TO IMPAIR AN APPRAISER'S INDEPENDENCE, OBJECTIVITY OR
IMPARTIALITY OR SOLICIT AN APPRAISER TO VIOLATE THIS ACT OR
THE RELRA OR REACA.

(9) PROHIBIT AN APPRAISER FROM RECORDING THE FEE THE
APPRATISER WAS PAID FOR THE PERFORMANCE OF AN APPRATISAL IN THE
APPRAISAL REPORT.

(C) CONSTRUCTION.--SUBSECTION (A) DOES NOT PROHIBIT AN
APPRAISAL MANAGEMENT COMPANY FROM REQUESTING THAT AN APPRAISER:

(1) CORRECT OBJECTIVE FACTUAL ERRORS IN AN APPRATSAL.

(2) PROVIDE ADDITIONAL DETAIL, SUBSTANTIATION OR
EXPLANATION FOR THE APPRAISER'S VALUE CONCLUSION, INCLUDING,

WITHOUT LIMITATION, THE APPLICABILITY OF ADDITIONAL
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COMPARABLES AS PRESENTED.
(D) OWNERS AND EMPLOYEES.--

(1) EXCEPT AS PROVIDED IN PARAGRAPH (2), A PERSON THAT
HAS BEEN DENIED REGISTRATION UNDER THIS ACT OR A SIMILAR LAW
OF ANOTHER JURISDICTION OR THAT WOULD BE DISQUALIFIED FROM
ELIGIBILITY TO BE CERTIFIED OR LICENSED UNDER THE REACA MAY
NOT BE:

(I) A KEY PERSON OR COMPLIANCE PERSON; OR

(IT) DIRECTLY INVOLVED IN THE PROVISION OF APPRAISAL

SERVICES BY AN APPRAISAL MANAGEMENT COMPANY AS AN

EMPLOYEE OR IN ANY OTHER CAPACITY.

(2) PARAGRAPH (1) SHALL CEASE TO APPLY AT SUCH TIME AS A

PERSON IS SUBSEQUENTLY REGISTERED UNDER THIS ACT OR BECOMES
ELIGIBLE TO BE CERTIFIED OR LICENSED UNDER THE REACA.
SECTION 9. REGISTRY OF APPLICANTS AND ROSTER.
(A) REGISTRY.--THE BOARD SHALL KEEP A REGISTER OF ALL
APPLICANTS FOR REGISTRATION SHOWING:
(1) THE DATE OF APPLICATION.
(2) THE APPLICANT'S NAME.
(3) THE APPLICANT'S BUSINESS STREET ADDRESS.
(4) WHETHER THE REGISTRATION WAS GRANTED OR DENIED.
(B) ROSTER.--THE BOARD SHALL KEEP A CURRENT ROSTER SHOWING
FOR EACH REGISTRANT REGISTERED AT ANY TIME WITH THE BOARD:
(1) ITS LAST KNOWN NAME AND STREET ADDRESS.
(2) AN IDENTIFICATION NUMBER.

(C) AVAILABILITY OF RECORDS.--THE REGISTER AND ROSTER SHALL

BE KEPT ON FILE IN THE OFFICE OF THE BOARD AND SHALL BE OPEN FOR

PUBLIC INSPECTION. THE BOARD SHALL ALSO POST THE ROSTER ON ITS

INTERNET WEBSTITE.

SECTION 10. DISCIPLINARY MEASURES.
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1 (A) AUTHORITY OF BOARD.--THE BOARD MAY IMPOSE DISCIPLINARY
2 ACTION AS SET FORTH IN SUBSECTION (B) UPON AN APPLICANT,

3 REGISTRANT, EXEMPT COMPANY, PERSON ACTING AS AN APPRAISAL

4 MANAGEMENT COMPANY, PERSON HOLDING OUT AS AN APPRAISAL

5 MANAGEMENT COMPANY OR PERSON ADVERTISING OR HOLDING OUT AS

6 ENGAGING IN OR CONDUCTING THE BUSINESS OF AN APPRAISAL

7 MANAGEMENT COMPANY, FOR ANY OF THE FOLLOWING CAUSES:

8 (1) THE APPRAISAL MANAGEMENT COMPANY'S APPLICATION FOR
9 REGISTRATION OR RENEWAL OF REGISTRATION WHEN FILED CONTAINED
10 A STATEMENT THAT IN LIGHT OF THE CIRCUMSTANCES UNDER WHICH IT
11 WAS MADE IS FALSE OR MISLEADING WITH RESPECT TO A MATERIAL

12 FACT.

13 (2) THE APPLICANT, REGISTRANT, EXEMPT COMPANY, ITS

14 COMPLIANCE PERSON OR KEY PERSON, HAS VIOLATED OR FAILED TO
15 COMPLY WITH:

16 (I) THIS ACT, OR THE REGULATIONS OR GUIDELINES

17 PROMULGATED BY THE BOARD FOR THE ADMINISTRATION AND

18 ENFORCEMENT OF THIS ACT.

19 (IT) THE REACA OR THE REGULATIONS OR GUIDELINES

20 PROMULGATED BY THE BOARD FOR THE ADMINISTRATION AND

21 ENFORCEMENT OF THE REACA.

22 (3) THE STATE REAL ESTATE COMMISSION HAS FOUND THE

23 APPLICANT, REGISTRANT, EXEMPT COMPANY, COMPLIANCE PERSON OR
24 KEY PERSON IN VIOLATION OF RELRA OR THE REGULATIONS TO

25 ADMINISTER AND EFFECTUATE THE PURPOSES OF THE RELRA.

26 (4) THE DEPARTMENT OF BANKING OR A COURT OF COMPETENT
27 JURISDICTION HAS FOUND THE APPLICANT, REGISTRANT, EXEMPT

28 COMPANY, COMPLIANCE PERSON OR KEY PERSON IN VIOLATION OF THE
29 PROVISIONS OF 7 PA.C.S. CH.61 (RELATING TO MORTGAGE LOAN

30 INDUSTRY LICENSING AND CONSUMER PROTECTION) OR THE MORTGAGE
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BANKERS AND BROKERS AND CONSUMER EQUITY PROTECTION ACT.

(5) THE APPLICANT, REGISTRANT, EXEMPT COMPANY,
COMPLIANCE PERSON OR KEY PERSON HAS BEEN CONVICTED OF:

(I) A FELONY.

(IT) WITHIN THE PAST TEN YEARS, A MISDEMEANOR
INVOLVING MORTGAGE LENDING OR REAL ESTATE APPRAISING,
BREACH OF TRUST, MORAL TURPITUDE OR FRAUDULENT OR
DISHONEST DEALING.

(6) THE APPLICANT, REGISTRANT, EXEMPT COMPANY,
COMPLIANCE PERSON OR KEY PERSON IS PERMANENTLY OR TEMPORARILY
ENJOINED BY A COURT OF COMPETENT JURISDICTION FROM ENGAGING
IN OR CONTINUING ANY CONDUCT OR PRACTICE INVOLVING APPRAISAL
MANAGEMENT SERVICES OR OPERATING AN APPRATSAL MANAGEMENT
COMPANY.

(7) THE APPLICANT, REGISTRANT, EXEMPT COMPANY,
COMPLIANCE PERSON OR KEY PERSON IS THE SUBJECT OF AN ORDER OF
THE BOARD OR ANY OTHER STATE APPRAISAL MANAGEMENT COMPANY
REGULATORY AGENCY DENYING, SUSPENDING OR REVOKING THE
PERSON'S PRIVILEGE TO OPERATE AS AN APPRAISAL MANAGEMENT
COMPANY, OR OTHER DISCIPLINARY ACTIONS BY AN AGENCY OF
ANOTHER JURISDICTION RESPONSIBLE FOR REGULATING APPRAISERS,
MORTGAGE BROKERS, REAL ESTATE SALESPERSONS OR REAL ESTATE
BROKERS.

(8) THE PERSON WAS NOT AN EXEMPT COMPANY OR REGISTRANT
AND:

(I) ACTED AS AN APPRAISAL MANAGEMENT COMPANY.

(IT) HELD OUT AS AN APPRATISAL MANAGEMENT COMPANY
WITHIN THIS COMMONWEALTH.

(ITTI) ADVERTISED OR HELD OUT AS ENGAGING IN OR

CONDUCTING THE BUSINESS OF AN APPRAISAL MANAGEMENT
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1 COMPANY
2 (B) BOARD ACTION.--WHEN THE BOARD FINDS ANY OF THE CAUSES
3 LISTED IN SUBSECTION (A) SUPPORTED BY SUBSTANTIAL EVIDENCE THE

4 BOARD MAY:

5 (1) DENY, SUSPEND, REVOKE OR REFUSE TO ISSUE OR RENEW
6 THE REGISTRATION OF AN APPRAISAL MANAGEMENT COMPANY UNDER
7 THIS ACT.
8 (2)  RESTRICT, REPRIMAND, LIMIT OR SUSPEND ENFORCEMENT OF
9 ITS FINDINGS AND PLACE THE APPRAISAL MANAGEMENT COMPANY ON
10 PROBATION WITH THE RIGHT TO VACATE THE PROBATION FOR
11 NONCOMPLIANCE.
12 (3) IN LIEU OF IMPOSING A SANCTION AUTHORIZED BY
13 PARAGRAPH (1), THE BOARD MAY ORDER THE REMOVAL, REPLACEMENT
14 OR RESTRICTION OF A COMPLIANCE PERSON OR A KEY PERSON FOUND
15 TO HAVE COMMITTED ANY OF THE VIOLATIONS OF SUBSECTION (A) AS
16 A CONDITION OF APPROVING, RENEWING OR RETAINING AN
17 APPLICANT'S OR REGISTRANT'S REGISTRATION.
18 (4) IN LIEU OF IMPOSING A SANCTION AUTHORIZED BY
19 PARAGRAPH (1), THE BOARD MAY ORDER A PERSON FOUND TO HAVE
20 COMMITTED ANY OF THE VIOLATIONS OF SUBSECTION (A) AND THAT
21 OWNS AN INTEREST IN OR PARTICIPATES IN THE BUSINESS OF AN
22 APPRAISAL MANAGEMENT COMPANY TO DIVEST PARTIALLY OR WHOLLY OF
23 SUCH INTEREST OR PARTICIPATION AS A CONDITION OF GRANTING,
24 RENEWING OR RETAINING AN APPLICANT'S OR REGISTRANT'S
25 REGISTRATION.
26 (5) LEVY A CIVIL PENALTY OR COSTS OF INVESTIGATION UNDER
27 SUBSECTION (D) OR THE ACT OF JULY 2, 1993, (P.L.345, NO.48),
28 ENTITLED "AN ACT EMPOWERING THE GENERAL COUNSEL OR HIS
29 DESIGNEE TO ISSUE SUBPOENAS FOR CERTAIN LICENSING BOARD
30 ACTIVITIES; PROVIDING FOR HEARING EXAMINERS IN THE BUREAU OF
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PROFESSIONAL AND OCCUPATIONAL AFFAIRS; PROVIDING ADDITIONAL
POWERS TO THE COMMISSIONER OF PROFESSIONAL AND OCCUPATIONAL
AFFAIRS; AND FURTHER PROVIDING FOR CIVIL PENALTIES AND
LICENSE SUSPENSION."

(6) REQUIRE A SURETY BOND OR LETTER OF CREDIT IN

ADDITION TO THE REQUIREMENTS OF SECTION 6 (B) AND REGULATIONS

OF THE BOARD PROMULGATED PURSUANT TO THAT SUBSECTION.

(C) CRIMINAL PENALTIES.--A PERSON THAT VIOLATES THIS ACT
COMMITS A MISDEMEANOR OF THE THIRD DEGREE AND SHALL, UPON
CONVICTION, BE SENTENCED TO PAY A FINE OF UP TO $1,000 OR TO
IMPRISONMENT FOR NOT MORE THAN 90 DAYS, OR BOTH.

(D) CIVIL PENALTY.--IN ADDITION TO ANY OTHER CIVIL REMEDY OR
CRIMINAL PENALTY PROVIDED FOR IN THIS ACT, THE BOARD MAY LEVY A
CIVIL PENALTY OF UP TO $10,000 ON ANY PERSON THAT VIOLATES ANY
PROVISION OF THIS ACT OR ANY PERSON THAT ACTS AS AN APPRATISAL
MANAGEMENT COMPANY, HOLDS OUT AS AN APPRAISAL MANAGEMENT COMPANY
IN THIS COMMONWEALTH OR ADVERTISES OR HOLDS OUT AS ENGAGING IN
OR CONDUCTING THE BUSINESS OF AN APPRAISAL MANAGEMENT COMPANY AT
A TIME WHEN THE PERSON IS NOT AN EXEMPT COMPANY OR REGISTERED
UNDER THIS ACT. THE BOARD SHALL LEVY THIS PENALTY ONLY AFTER
AFFORDING THE ACCUSED PARTY THE OPPORTUNITY FOR A HEARING, AS
PROVIDED IN 2 PA.C.S. (RELATING TO ADMINISTRATIVE LAW AND
PROCEDURE) . ALL CIVIL PENALTIES IMPOSED IN ACCORDANCE WITH THIS
SECTION SHALL BE PAID INTO THE PROFESSIONAL LICENSURE
AUGMENTATION ACCOUNT.

(E) PROCEDURES.--THE INVESTIGATION AND PROSECUTION OF
DISCIPLINARY PROCEEDINGS UNDER THIS SECTION SHALL BE CONDUCTED
BY THE BOARD UNDER THE PROVISIONS OF THE REACA.

SECTION 11. APPLICATION.

THIS ACT SHALL NOT APPLY TO:
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(1) AN APPRAISER WHO:

(I) IN THE NORMAL COURSE OF BUSINESS ENTERS INTO AN
AGREEMENT, WHETHER WRITTEN OR OTHERWISE, WITH AN
APPRAISER FOR THE PERFORMANCE OF AN APPRAISAL; AND

(II) UNDER THE AGREEMENT COSIGNS THE APPRAISAL UPON
ITS COMPLETION.

(2) A PERSON AUTHORIZED TO ENGAGE IN BUSINESS AS A
BANKING INSTITUTION, CREDIT UNION OR SAVINGS ASSOCIATION
ORGANIZED UNDER THE LAWS OF THIS COMMONWEALTH OR ANY OTHER
JURISDICTION AND WHOSE EMPLOYEES PERFORM APPRAISALS FOR THE
PERSON OR ARRANGE FOR THE PERFORMANCE OF APPRAISALS FOR THE
PERSON BY AN INDEPENDENT CONTRACTOR TO THE PERSON.

SECTION 12. EFFECTIVE DATE.
THIS ACT SHALL TAKE EFFECT AS FOLLOWS:

(1) THE FOLLOWING PROVISIONS SHALL TAKE EFFECT
IMMEDIATELY:

(1) THIS SECTION.

(I1) SECTION 4.

(2) THE REMAINDER OF THIS ACT SHALL TAKE EFFECT ON THE
EARLIER OF':

(I) SIXTY DAYS AFTER THE EFFECTIVE DATE OF TEMPORARY
REGULATIONS PROMULGATED UNDER SECTION 4 (B) THAT PROVIDE
FOR REGISTRATION OF APPRAISAL MANAGEMENT COMPANIES; OR

(ii) One hundred eighty days after the effective

date of this section.
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