SENATE AMENDED
PRTOR PRINTER'S NOS. 237, 1431 pRINTER'S No. 2424

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 284 °%u°

INTRODUCED BY M. K. KELLER, AUMENT, BAKER, BEAR, BENNINGHOFF,
BLOOM, BOBACK, BOYD, BROOKS, CAUSER, CHRISTIANA, CLYMER, COX,
CREIGHTON, CUTLER, DELOZIER, DENLINGER, ELLIS, EVERETT,
FARRY, FLECK, GABLER, GEIST, GILLESPIE, GINGRICH, GRELL,
GROVE, HALUSKA, HARHART, HARPER, HARRIS, HELM, HENNESSEY,
HESS, HICKERNELL, KAUFFMAN, KILLION, KNOWLES, MAJOR,
MARSHALL, MARSICO, MASSER, METCALFE, MILLARD, MILLER, MOUL,
OBERLANDER, O'NEILL, PAYNE, PEIFER, PERRY, PICKETT, PYLE,
QUIGLEY, QUINN, RAPP, REED, REICHLEY, ROAE, ROCK, ROSS,
SAYLOR, SCAVELLO, CULVER, SCHRODER, SIMMONS, SONNEY, STERN,
STEVENSON, SWANGER, TALLMAN, TOBASH, TRUITT, TURZAI, VEREB,
VULAKOVICH, WATSON AND F. KELLER, JANUARY 27, 2011

SENATOR EICHELBERGER, LOCAL GOVERNMENT, IN SENATE, AS AMENDED,
SEPTEMBER 27, 2011
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AN ACT

Amending the act of August 9, 1955 (P.L.323, No.130), entitled,
as amended, "An act relating to counties of the first, third,
fourth, fifth, sixth, seventh and eighth classes; amending,
revising, consolidating and changing the laws relating
thereto; relating to imposition of excise taxes by counties,
including authorizing imposition of an excise tax on the
rental of motor vehicles by counties of the first class; and
providing for regional renaissance initiatives," in
contracts, further providing for commissioners sole
contractors for county, for contract procedures, terms and
bonds and advertising for bids and for evasion of advertising
requirements; and, in grounds and buildings, further
providing for bids for plumbing, heating, ventilating,
electrical work, elevators and moving stairs.

The General Assembly of the Commonwealth of Pennsylvania

hereby enacts as follows:



11
12
13
14
15
16
17

18

19

20

21

22

23

24

25
26
27
28

29

30

20110HB0284PN2424



11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

20110HB0284PN2424 -3 -



11

12

13

14

15

16

17

18

19

20

21

22

23

24

25
26
27
28

29

30

20110HB0284PN2424 -4 -



21

22

27

28

30

20110HB0284PN2424



11

12

13
14

15

16

17

18

19

20

21

22

23

=1 o 2 2 =] 1 ]
ClIT1T°O J:IJ_\JV_LD_LUJ.J. [y yswy WITCO NITOW

24 +fr—~viotationm—of
25
26
27
28

29

30

20110HB0284PN2424 - 6 -



11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30

SECTION 1. SECTIONS 1801 AND 1802 (A) AND (B) OF THE ACT OF

AUGUST 9, 1955 (P.L.323, NO.130), KNOWN AS THE COUNTY CODE,
AMENDED DECEMBER 22, 2000 (P.L.1019, NO.142), ARE AMENDED TO
READ:

SECTION 1801. COMMISSIONERS SOLE CONTRACTORS FOR COUNTY.--
(A) THE COUNTY COMMISSIONERS SHALL CONTRACT FOR AND PURCHASE
ALL SERVICES REFERRED TO IN SECTION FIVE HUNDRED EIGHT AND
PERSONAL PROPERTY FOR COUNTY OFFICERS AND AGENCIES. ALL
CONTRACTS AND PURCHASES NOT IN EXCESS OF [TEN THOUSAND DOLLARS

($10,000)] THE BASE AMOUNT OF EIGHTEEN THOUSAND FIVE HUNDRED

DOLLARS ($18,500), SUBJECT TO ADJUSTMENT UNDER SUBSECTION (B.1),

SHALL BE BY NOTE OR MEMORANDUM, IN WRITING, SIGNED BY THE COUNTY

COMMISSIONERS, OR THEIR DESIGNEE. A COPY OF ALL SUCH NOTES AND
MEMORANDUMS AND ALL WRITTEN CONTRACTS SHALL BE FILED IN THE
OFFICE OF THE CONTROLLER, IF ANY, AND, IF NOT, THEN WITH THE
CHIEF CLERK OF THE COMMISSIONERS.

(B) WRITTEN OR TELEPHONIC PRICE QUOTATIONS FROM AT LEAST
THREE QUALIFIED AND RESPONSIBLE CONTRACTORS SHALL BE REQUESTED

FOR ALL CONTRACTS [THAT EXCEED FOUR THOUSAND DOLLARS ($4,000)]

20110HB0284PN2424 -7 -
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IN EXCESS OF THE BASE AMOUNT OF TEN THOUSAND DOLLARS ($10,000),

SUBJECT TO ADJUSTMENT UNDER SUBSECTION (B.1), BUT ARE LESS THAN

THE AMOUNT REQUIRING ADVERTISEMENT AND COMPETITIVE BIDDING OR,
IN LTEU OF PRICE QUOTATIONS, A MEMORANDUM SHALL BE KEPT ON FILE
SHOWING THAT FEWER THAN THREE QUALIFIED CONTRACTORS EXIST IN THE
MARKET AREA WITHIN WHICH IT IS PRACTICABLE TO OBTAIN QUOTATIONS.
A WRITTEN RECORD OF TELEPHONIC PRICE QUOTATIONS SHALL BE MADE
AND SHALL CONTAIN AT LEAST THE DATE OF THE QUOTATION, THE NAME
OF THE CONTRACTOR AND THE CONTRACTOR'S REPRESENTATIVE, THE
CONSTRUCTION, RECONSTRUCTION, REPAIR, MAINTENANCE OR WORK WHICH
WAS THE SUBJECT OF THE QUOTATION AND THE PRICE. WRITTEN PRICE
QUOTATIONS, WRITTEN RECORDS OF TELEPHONIC PRICE QUOTATIONS AND
MEMORANDA SHALL BE RETAINED FOR A PERIOD OF THREE YEARS.

(B.1) ADJUSTMENTS TO THE BASE AMOUNTS SPECIFTED UNDER

SUBSECTIONS (A) AND (B) SHAIL BE MADE AS FOLLOWS:

(1) THE DEPARTMENT OF LABOR AND INDUSTRY SHALL DETERMINE THE

PERCENTAGE CHANGE IN THE ALL TTEMS CONSUMER PRICE INDEX FOR ALL

URBAN CONSUMERS (CPI-U) FOR THE UNITED STATES CITY AVERAGE AS

PUBLISHED BY THE UNITED STATES DEPARTMENT OF LABOR, BUREAU OF

LABOR STATISTICS FOR THE TWEILVE-MONTH PERTOD ENDING SEPTEMBER

30, 2012, AND FOR EACH SUCCESSIVE TWELVE-MONTH PERIOD

THEREAFTER.

(2) I1F THE DEPARTMENT DETERMINES THAT THERE TS NO POSITIVE

PERCENTAGE CHANGE, THEN NO ADJUSTMENT TO THE BASE AMOUNTS SHALL

OCCUR FOR THE RELEVANT TIME PERIOD PROVIDED FOR IN THIS

SUBSECTION.

(3) (1) IF THE DEPARTMENT DETERMINES THAT THERE IS A

POSITIVE PERCENTAGE CHANGE IN THE FTIRST YEAR THAT THE

DETERMINATION IS MADE UNDER PARAGRAPH (1), THE POSITIVE

PERCENTAGE CHANGE SHALL BE MULTIPLIED BY EACH BASE AMOUNT AND

20110HB0284PN2424 -8 -
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THE PRODUCTS SHALIL BE ADDED TO THE BASE AMOUNTS, RESPECTIVELY,

AND THE SUMS SHALL BE PRELIMINARY ADJUSTED AMOUNTS.

(IT) THE PRELTIMINARY ADJUSTED AMOUNTS SHALL BE ROUNDED TO

THE NEAREST ONE HUNDRED DOLLARS ($100), TO DETERMINE THE FINAL

ADJUSTED BASE AMOUNTS FOR PURPOSES OF SUBSECTIONS (A) AND (B).

(4) IN FACH SUCCESSIVE YEAR IN WHICH THERE IS A POSITIVE

PERCENTAGE CHANGE IN THE CPI-U FOR THE UNITED STATES CITY

AVERAGE, THE POSITIVE PERCENTAGE CHANGE SHALL BE MULTIPLIED BY

THE MOST RECENT PRELIMINARY ADJUSTED AMOUNTS AND THE PRODUCTS

SHALL BE ADDED TO THE PRELIMINARY ADJUSTED AMOUNT OF THE PRIOR

YEAR TO CALCULATE THE PRELIMINARY ADJUSTED AMOUNTS FOR THE

CURRENT YFEAR. THE SUMS THEREOF SHATLL BE ROUNDED TO THE NEAREST

ONE HUNDRED DOLLARS ($100) TO DETERMINE THE NEW FINAL ADJUSTED

BASE AMOUNTS FOR PURPOSES OF SUBSECTIONS (A) AND (B).

(5) THE DETERMINATIONS AND ADJUSTMENTS REQUIRED UNDER THIS

SUBSECTION SHALL BE MADE IN THE PERIOD BETWEEN OCTOBER 1 AND

NOVEMBER 15 OF THE YEAR FOLLOWING THE EFFECTIVE DATE OF THIS

SUBSECTION, AND ANNUALLY BETWEEN OCTOBER 1 AND NOVEMBER 15 OF

EACH YEAR THEREAFTER.

(6) THE FINAL ADJUSTED BASE AMOUNTS AND NEW FINAL ADJUSTED

BASE AMOUNTS OBTAINED UNDER PARAGRAPHS (3) AND (4) SHALL BECOME

EFFECTIVE JANUARY 1 FOR THE CALENDAR YEAR FOLLOWING THE YEAR IN

WHICH THE DETERMINATION REQUIRED UNDER PARAGRAPH (1) IS MADE.

(7) THE DEPARTMENT SHALL PUBLISH NOTICE IN THE PENNSYLVANIA

BULLETIN PRIOR TO JANUARY 1 OF EACH CALENDAR YEAR OF THE ANNUAL

PERCENTAGE CHANGE DETERMINED UNDER PARAGRAPH (1) AND THE

UNADJUSTED OR FINAL ADJUSTED BASE AMOUNTS DETERMINED UNDER

PARAGRAPHS (3) AND (4) AT WHICH COMPETITIVE BIDDING IS REQUIRED

UNDER SUBSECTION (A) AND WRITTEN OR TELEPHONIC PRICE QUOTATIONS

ARE REQUTRED UNDER SUBSECTION (B), RESPECTIVELY, FOR THE

20110HB0284PN2424 -9 -
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CALENDAR YEAR BEGINNING THE FIRST DAY OF JANUARY AFTER

PUBLICATION OF THE NOTICE. THE NOTICE SHALL INCLUDE A WRITTEN

AND TILLUSTRATIVE EXPLANATION OF THE CALCULATIONS PERFORMED BY

THE DEPARTMENT IN ESTABLISHING THE UNADJUSTED OR FINAL ADJUSTED

BASE AMOUNTS UNDER THTIS SUBSECTION FOR THE ENSUING CALENDAR

YEAR.

(8) THE ANNUAL INCREASE IN THE PRELIMINARY ADJUSTED BASE

AMOUNTS OBTAINED UNDER PARAGRAPHS (3) AND (4) SHALL NOT EXCEED

THREE PER CENTUM.

(C) THE COMMISSIONERS SHALL, WHERE POSSIBLE, ANTICIPATE THE
NEEDS OF THE VARIOUS OFFICERS, AGENCIES AND OPERATIONS OF THE
COUNTY AND ENDEAVOR TO PURCHASE IN WHOLESALE QUANTITIES, WHERE
PRACTICABLE AND WHERE SAVINGS COULD BE ACHIEVED THEREBY. THE
COMMISSIONERS MAY MAKE CONTRACTS AND PURCHASES FOR ALL PURPOSES
EXPRESSLY OR IMPLIEDLY AUTHORIZED BY LAW.

SECTION 1802. CONTRACT PROCEDURES; TERMS AND BONDS;
ADVERTISING FOR BIDS.--(A) ALL CONTRACTS FOR SERVICES AND
PERSONAL PROPERTY WHERE THE BASE AMOUNT THEREOF EXCEEDS THE SUM

OF [TEN THOUSAND DOLLARS ($10,000)] EIGHTEEN THOUSAND FIVE

HUNDRED DOLLARS ($18,500), SUBJECT TO ADJUSTMENT UNDER SECTION

1801 (B.1), SHALL BE WRITTEN AND SHALL, EXCEPT AS OTHERWISE
HEREINAFTER SPECIFIED, BE MADE BY ADVERTISING FOR BIDS.
(B) CONTRACTS OR PURCHASES IN EXCESS OF [TEN THOUSAND

DOLLARS ($10,000)] THE BASE AMOUNT OF EIGHTEEN THOUSAND FIVE

HUNDRED DOLLARS ($18,500), SUBJECT TO ADJUSTMENT UNDER SECTION

1801 (B.1), EXCEPT THOSE HEREINAFTER MENTIONED AND EXCEPT AS
PROVIDED BY THE ACT OF OCTOBER 27, 1979 (P.L.241, NO.78),
ENTITLED "AN ACT AUTHORIZING POLITICAL SUBDIVISIONS,
MUNICIPALITY AUTHORITIES AND TRANSPORTATION AUTHORITIES TO ENTER

INTO CONTRACTS FOR THE PURCHASE OF GOODS AND THE SALE OF REAL
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AND PERSONAL PROPERTY WHERE NO BIDS ARE RECEIVED," SHALL NOT BE
MADE EXCEPT WITH AND FROM THE LOWEST RESPONSIBLE AND RESPONSIVE
BIDDER SUBMITTING A BID IN CONFORMITY WITH THE SPECIFICATIONS
APPROVED BY THE BOARD OF COMMISSIONERS FOR THE CONTRACT OR
PURCHASE, AFTER DUE NOTICE IN ONE NEWSPAPER OF GENERAL
CIRCULATION, PUBLISHED OR CIRCULATING IN THE COUNTY, AT LEAST
TWO TIMES AT INTERVALS OF NOT LESS THAN THREE DAYS WHERE DAILY
NEWSPAPERS OF GENERAL CIRCULATION ARE EMPLOYED FOR SUCH
PUBLICATION, OR IN CASE WEEKLY NEWSPAPERS ARE EMPLOYED THEN THE
NOTICE SHALL BE PUBLISHED ONCE A WEEK FOR TWO SUCCESSIVE WEEKS.
THE FIRST ADVERTISEMENT SHALL BE PUBLISHED NOT LESS THAN TEN
DAYS PRIOR TO THE DATE FIXED FOR THE OPENING OF BIDS. THE
REQUIREMENTS OF THIS SUBSECTION NEED NOT BE FOLLOWED IN CASES OF
EMERGENCY, BUT IN SUCH CASES THE ACTUAL EMERGENCY SHALL BE
DECLARED AND STATED BY RESOLUTION OF THE COMMISSIONERS.

* * %

SECTION 2. SECTIONS 1803 AND 2317 OF THE ACT, AMENDED JULY
10, 1990 (P.L.379, NO.89), ARE AMENDED TO READ:

SECTION 1803. EVASION OF ADVERTISING REQUIREMENTS.--(A) NO
COMMISSIONER OR COMMISSIONERS SHALL EVADE THE PROVISIONS OF
SECTION ONE THOUSAND EIGHT HUNDRED TWO OF THIS ACT, AS TO
ADVERTISING FOR BIDS OR PURCHASING OR CONTRACTING FOR SERVICES
AND PERSONAL PROPERTIES PIECE-MEAL, FOR THE PURPOSE OF OBTAINING

PRICES UNDER [TEN THOUSAND DOLLARS ($10,000)] THE BASE AMOUNT OF

EIGHTEEN THOUSAND FIVE HUNDRED DOLLARS ($18,500), SUBJECT TO

ADJUSTMENT UNDER SECTION 1801 (B.1), UPON TRANSACTIONS WHICH

SHOULD IN THE EXERCISE OF REASONABLE DISCRETION AND PRUDENCE BE
CONDUCTED AS ONE TRANSACTION AMOUNTING TO MORE THAN [TEN

THOUSAND DOLLARS ($10,000)] THE BASE AMOUNT OF EIGHTEEN THOUSAND

FIVE HUNDRED DOLLARS ($18,500), SUBJECT TO ADJUSTMENT UNDER
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SECTION 1801 (B.1). THIS PROVISION IS INTENDED TO MAKE UNLAWFUL

THE PRACTICE OF EVADING ADVERTISING REQUIREMENTS BY MAKING A
SERIES OF PURCHASES OR CONTRACTS EACH FOR LESS THAN THE
ADVERTISING REQUIREMENT PRICE, OR BY MAKING SEVERAL SIMULTANEOUS
PURCHASES OR CONTRACTS EACH BELOW SAID PRICE, WHEN IN EITHER
CASE THE TRANSACTION INVOLVED SHOULD HAVE BEEN MADE AS ONE
TRANSACTION FOR ONE PRICE. ANY COUNTY COMMISSIONERS WHO SO VOTE
IN VIOLATION OF THIS PROVISION AND WHO KNOW THAT THE TRANSACTION
UPON WHICH THEY SO VOTE IS OR OUGHT TO BE A PART OF A LARGER
TRANSACTION AND THAT IT IS BEING DIVIDED IN ORDER TO EVADE THE
REQUIREMENTS AS TO ADVERTISING FOR BIDS SHALL BE, JOINTLY AND
SEVERALLY, SUBJECT TO SURCHARGE FOR ANY LOSS SUSTAINED. WHEREVER
IT SHALL APPEAR THAT A COMMISSIONER MAY HAVE VOTED IN VIOLATION
OF THIS SECTION, BUT THE PURCHASE OR CONTRACT ON WHICH HE SO
VOTED WAS NOT APPROVED BY THE BOARD OF COUNTY COMMISSIONERS,
THIS SECTION SHALL BE INAPPLICABLE.

(B) ANY COUNTY COMMISSIONER WHO VOTES TO UNLAWFULLY EVADE
THE PROVISIONS OF SECTION ONE THOUSAND EIGHT HUNDRED TWO OF THIS
ACT AND WHO KNOWS THAT THE TRANSACTION UPON WHICH HE SO VOTES IS
OR OUGHT TO BE A PART OF A LARGER TRANSACTION AND THAT IT IS
BEING DIVIDED IN ORDER TO EVADE THE REQUIREMENTS AS TO
ADVERTISING FOR BIDS COMMITS A MISDEMEANOR OF THE THIRD DEGREE
FOR EACH CONTRACT ENTERED INTO AS A DIRECT RESULT OF THAT VOTE.
THIS PENALTY SHALL BE IN ADDITION TO ANY SURCHARGE WHICH MAY BE
ASSESSED PURSUANT TO SUBSECTION (A).

Section 2317. Separate Bids for Plumbing, Heating,
Ventilating, Electrical Work, Elevators and Moving Stairs.--In
the preparation of specifications for the erection, construction
and alteration of any public building, when the entire cost of

such work shall exceed [ten thousand dollars ($10,000)] Ewenty—
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SUBJECT TO adjustment under section 1801 (b.1) the architect,

engineer or other person preparing such specifications shall
prepare only the following separate specifications: (1)
plumbing, (2) heating, (3) ventilating, (4) electrical work, (5)
elevators and moving stairs, and (6) one complete set of
specifications for all the other work to be done in such
erection, construction and alteration. The board of
commissioners shall receive separate bids upon each of the said
branches of work and award the contract for the same to the
lowest responsible bidder for each of said branches, including
the balance of the work in addition to the plumbing, heating,
ventilating and electrical work, and elevators and moving
stairs. Where it is desired to install an air conditioning unit,
the heating and ventilating so involved may be regarded as one
branch of work having only one set of specifications, and bids
may be received and a contract awarded thereon, as hereinbefore
provided.

Section 3. This act shall apply to contracts and purchases
advertised on or after January 1 of the year following the
effective date of this section.

Section 4. This act shall take effect immediately.
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