HOUSE AMENDED
PRIOR PRINTER'S NOS. 1538, 2030, 2206 PRINTER'S No. 2241

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 11671 *%”

INTRODUCED BY GREENLEAF, WASHINGTON, FERLO, TARTAGLIONE, EARLL,
LEACH, STOUT AND SMUCKER, DECEMBER 14, 2009

AS RE-REPORTED FROM COMMITTEE ON APPROPRIATIONS, HOUSE OF
REPRESENTATIVES, AS AMENDED, SEPTEMBER 29, 2010

AN ACT

Amending Fiete—6+—(PReratl—and—Correctiorat—Iastitationsy TITLES €«
42 (JUDICIARY AND JUDICIAL PROCEDURE) AND 61 (PRISONS AND

PAROLE) of the Pennsylvania Consolidated Statutes, +imn—inmate— €«

REEFATEDREPEAE- FURTHER PROVIDING FOR ADOPTION OF GUIDELINES €
FOR SENTENCING, FOR GUIDELINES FOR STATE INTERMEDIATE



PUNISHMENT; PROVIDING FOR ADOPTION OF RISK ASSESSMENT
INSTRUMENT; FURTHER PROVIDING FOR SENTENCING GENERALLY, FOR
REVOCATION OF STATE INTERMEDIATE PUNISHMENT SENTENCE; IN
GENERAL ADMINISTRATION, PROVIDING FOR DEFINITIONS AND FOR
POWERS AND DUTIES OF DEPARTMENT; IN COUNTY JAIL OVERSIGHT
BOARD IN COUNTIES OF THE SECOND CLASS AND SECOND CLASS A,
FURTHER PROVIDING FOR SCOPE, FOR DEFINITIONS AND FOR COUNTY
JATL OVERSIGHT BOARD; IN INMATE LABOR, FURTHER PROVIDING FOR
DISPOSITION OF PROCEEDS OF LABOR AND PROVIDING FOR STATE
CORRECTIONAL INSTITUTIONS; PROVIDING FOR EVALUATION IN
MOTIVATIONAL BOOT CAMPS; IN STATE INTERMEDIATE PUNISHMENT,
FURTHER PROVIDING FOR EVALUATION; FURTHER PROVIDING FOR
RECIDIVISM REPORTS; PROVIDING FOR CONFIDENTIALITY OF VICTIM
INFORMATION; IN ADMINISTRATION, FURTHER PROVIDING FOR BOARD
ACTION, PROVIDING FOR OFFENDERS IN GROUP-BASED HOMES AND
FURTHER PROVIDING FOR GENERAL POWERS, PAROLE POWER, TERMS OF
PAROLE, VICTIM PARTICIPATION IN HEARINGS AND SUPERVISION OF
OFFENDERS; IN INTERSTATE COMPACTS, FURTHER PROVIDING FOR
ADMINISTRATION AND PROVIDING FOR A COMPACT APPLICATION FEE;
MAKING A RELATED REPEAL; AND MAKING EDITORIAL CHANGES.
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Seetteonr—3—Fhis—act—shatl—+takeeffect—In—60—days—

SECTION 1. SECTIONS 2154 AND 2154.2 OF TITLE 42 OF THE
PENNSYLVANIA CONSOLIDATED STATUTES ARE AMENDED TO READ:

§ 2154. ADOPTION OF GUIDELINES FOR SENTENCING.

(A) GENERAL RULE.--THE COMMISSION SHALL ADOPT GUIDELINES FOR
SENTENCING WITHIN THE LIMITS ESTABLISHED BY LAW WHICH SHALL BE
CONSIDERED BY THE SENTENCING COURT IN DETERMINING THE
APPROPRIATE SENTENCE FOR DEFENDANTS WHO PLEAD GUILTY OR NOLO
CONTENDERE TO, OR WHO WERE FOUND GUILTY OF, FELONIES AND

MISDEMEANORS. IN ADOPTING GUIDELINES, THE COMMISSION SHALL

RECOMMEND CONFINEMENT THAT IS CONSISTENT WITH THE PROTECTION OF

THE PUBLIC, THE GRAVITY OF THE OFFENSE AS IT RELATES TO THE

IMPACT ON THE LIFE OF THE VICTIM AND THE COMMUNITY AND THE

REHABILITATIVE NEEDS OF THE OFFENDER. THE GUIDELINES SHALL

ADDRESS THE FOLLOWING:

(1) [SPECIFY] SERIOUSNESS OF THE OFFENSE, BY SPECIFYING

THE RANGE OF SENTENCES APPLICABLE TO CRIMES OF A GIVEN DEGREE
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OF GRAVITY, INCLUDING INCAPACITATION OF SERIOUS VIOLENT

OFFENDERS.

(2) [SPECIFY] CRIMINAL HISTORY, BY SPECIFYING A RANGE OF

SENTENCES OF INCREASED SEVERITY FOR [DEFENDANTS] OFFENDERS

PREVIOUSLY CONVICTED OF OR ADJUDICATED DELINQUENT FOR ONE OR
MORE MISDEMEANOR OR FELONY OFFENSES COMMITTED PRIOR TO THE
CURRENT OFFENSE. [FOR PURPOSES OF THIS SECTION "PREVIOUSLY
CONVICTED OR ADJUDICATED DELINQUENT" SHALL INCLUDE ANY
FINDING OF GUILT OR ADJUDICATION OF DELINQUENCY WHETHER OR
NOT SENTENCE HAS BEEN IMPOSED OR DISPOSITION ORDERED PRIOR TO
THE COMMISSION OF THE CURRENT OFFENSE.]

(3) [SPECIFY] CRIMINAL BEHAVIOR, BY SPECIEFYING A RANGE

OF SENTENCES OF INCREASED SEVERITY FOR [DEFENDANTS] OFFENDERS

WHO POSE A SUBSTANTIAL RISK TO PUBLIC SAFETY, INCLUDING THOSE

WHO POSSESSED OR USED A DEADLY WEAPON DURING THE COMMISSION
OF THE CURRENT CONVICTION OFFENSE.

(4) [PRESCRIBE] AGGRAVATED AND MITIGATED RANGES, BY

SPECIFYING VARIATIONS FROM THE RANGE OF SENTENCES APPLICABLE

ON ACCOUNT OF AGGRAVATING OR MITIGATING CIRCUMSTANCES.
(5) [CONSIDER THE] THE IMPACT OF ANY AMENDMENTS TO
SECTION 9756 (RELATING TO SENTENCE OF TOTAL CONFINEMENT) .
(B) [DEFINITION.--AS USED IN THIS SECTION THE TERM
"POSSESSED" MEANS ON THE DEFENDANT'S PERSON OR WITHIN HIS

IMMEDIATE PHYSICAL CONTROL.] DEFINITIONS.--AS USED IN THIS

SECTION, THE FOLLOWING WORDS AND PHRASES SHALL HAVE THE MEANINGS

GIVEN TO THEM IN THIS SUBSECTION UNLESS THE CONTEXT CLEARLY

INDICATES OTHERWISE:

"POSSESSED." ON A DEFENDANT'S PERSON OR WITHIN THE

DEFENDANT'S TMMEDIATE PHYSICAL CONTROL.

"PREVIOUSLY CONVICTED OF OR ADJUDICATED DELINQUENT."™ ANY
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FINDING OF GUILT OR ADJUDICATION OF DELINQUENCY, WHETHER OR NOT

SENTENCE HAS BEEN IMPOSED OR DISPOSITION ORDERED PRIOR TO THE

COMMISSION OF THE CURRENT OFFENSE.

§ 2154.2. ADOPTION OF GUIDELINES FOR STATE INTERMEDIATE
PUNISHMENT.

THE COMMISSION SHALL ADOPT GUIDELINES TO IDENTIFY OFFENDERS
WHO WOULD BE APPROPRIATE FOR PARTICIPATION IN STATE INTERMEDIATE
PUNISHMENT PROGRAMS. THESE GUIDELINES SHALL BE CONSIDERED BY THE
ATTORNEY FOR THE COMMONWEALTH AND THE SENTENCING COURT IN
DETERMINING WHETHER TO COMMIT A DEFENDANT FOR EVALUATION AND
WHETHER TO SENTENCE AN ELTIGIBLE OFFENDER PURSUANT TO [CHAPTER

99] 61 PA.C.S. CH. 41 (RELATING TO STATE INTERMEDIATE

PUNISHMENT) . THE GUIDELINES SHALL:
(1) USE THE DESCRIPTION OF "ELIGIBLE OFFENDER" PROVIDED

IN [CHAPTER 99] 61 PA.C.S. CH. 41.

(2) GIVE PRIMARY CONSIDERATION TO PROTECTION OF THE
PUBLIC SAFETY.
SECTION 2. TITLE 42 IS AMENDED BY ADDING A SECTION TO READ:

§ 2154.7. ADOPTION OF RISK ASSESSMENT INSTRUMENT.

(A) GENERATL RULE.--THE COMMISSTION SHATLL ADOPT A SENTENCE

RISK ASSESSMENT INSTRUMENT FOR THE SENTENCING COURT TO USE TO

HELP DETERMINE THE APPROPRIATE SENTENCE WITHTIN THE LIMITS

ESTABLISHED BY TLAW FOR DEFENDANTS WHO PLEAD GUILTY OR NOLO

CONTENDERE TO, OR WHO WERE FOUND GUILTY OF, FELONIES AND

MISDEMEANORS. THE RISK ASSESSMENT INSTRUMENT MAY BE USED AS AN

AIDE IN EVALUATING THE RELATIVE RISK THAT AN OFFENDER WILL

REOFFEND AND BE A THREAT TO PUBLIC SAFETY.

(B) SENTENCING GUIDELTINES.--THE RISK ASSESSMENT INSTRUMENT

MAY BE INCORPORATED INTO THE SENTENCING GUIDELINES UNDER SECTION

2154 (RELATING TO ADOPTION OF GUIDELINES FOR SENTENCING) .
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(C) PRESENTENCE INVESTIGATION REPORT.--SUBJECT TO THE

PROVISIONS OF THE PENNSYLVANIA RULES OF CRIMINAL PROCEDURE, THE

SENTENCING COURT MAY USE THE RISK ASSESSMENT INSTRUMENT TO

DETERMINE WHETHER A MORE THOROUGH ASSESSMENT IS NECESSARY AND TO

ORDER A PRESENTENCE INVESTIGATION REPORT.

(D)  ALTERNATIVE SENTENCING.--SUBJECT TO THE ELIGIBILITY

REQUIREMENTS OF EACH PROGRAM, THE RISK ASSESSMENT TINSTRUMENT MAY

BE AN ATDE TO HELP DETERMINE APPROPRIATE CANDIDATES FOR

ALTERNATIVE SENTENCING, INCLUDING THE RECIDIVISM RISK REDUCTION

INCENTIVE, STATE AND COUNTY INTERMEDIATE PUNISHMENT PROGRAMS AND

STATE MOTIVATIONAL BOOT CAMPS.

(E) DEFINTITION.—--AS USED IN THIS SECTION, THE TERM "RISK

ASSESSMENT INSTRUMENT" MEANS AN EMPTRICALLY BASED WORKSHEET

WHICH USES FACTORS THAT ARE RELEVANT IN PREDICTING RECIDIVISM.

SECTION 3. SECTIONS 9721 (A.1) AND 9774 (A) OF TITLE 42 ARE
AMENDED TO READ:
§ 9721. SENTENCING GENERALLY.
* k%
(A.1) EXCEPTION.--
(1) UNLESS SPECIFICALLY AUTHORIZED UNDER SECTION 9763
(RELATING TO A SENTENCE OF COUNTY INTERMEDIATE PUNISHMENT) OR

[CHAPTER 99] 61 PA.C.S. CH. 41 (RELATING TO STATE

INTERMEDIATE PUNISHMENT), SUBSECTION (A) SHALL NOT APPLY
WHERE A MANDATORY MINIMUM SENTENCE IS OTHERWISE PROVIDED BY
LAW.

(2) AN ELIGIBLE OFFENDER MAY BE SENTENCED TO STATE

INTERMEDIATE PUNISHMENT PURSUANT TO SUBSECTION (A) (7) AND AS

DESCRIBED IN [CHAPTER 99] 61 PA.C.S. CH. 41, EVEN IF A
MANDATORY MINIMUM SENTENCE WOULD OTHERWISE BE PROVIDED BY

LAW.
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§ 9774. REVOCATION OF STATE INTERMEDIATE PUNISHMENT SENTENCE.
(A) GENERAL RULE.--THE COURT MAY AT ANY TIME TERMINATE A
SENTENCE OF STATE INTERMEDIATE PUNISHMENT PURSUANT TO [CHAPTER

99] 61 PA.C.S. CH. 41 (RELATING TO STATE INTERMEDIATE

PUNISHMENT) .

* x *

SECTION 4. SECTION 102 OF TITLE 61 IS AMENDED BY ADDING A
DEFINITION TO READ:
§ 102. DEFINITIONS.

THE FOLLOWING WORDS AND PHRASES WHEN USED IN THIS TITLE SHALL
HAVE THE MEANINGS GIVEN TO THEM IN THIS SECTION UNLESS THE
CONTEXT CLEARLY INDICATES OTHERWISE:

*x K* *

"PRESCRIBED PROGRAMMING." AN INDIVIDUALIZED TREATMENT PLAN

THAT IS PART OF THE CORRECTIONAL PLAN JOINTLY DEVELOPED BY THE

DEPARTMENT AND THE BOARD FOLLOWING A DIAGNOSTIC EVALUATION AND

RISK AND NEEDS ASSESSMENT THAT INCLUDES A STRUCTURED SET OF

EVIDENCE-BASED TREATMENT CURRICULUMS DESIGNED TO REDUCE THE RISK

OF REOFFENSE BY AN OFFENDER.

*x Kx  %

SECTION 3=+ 5. TITLE 61 IS AMENDED BY ADDING A SECTION TO
READ:

§ 1105. POWERS AND DUTIES OF DEPARTMENT.

(A) GENERAL RULE.--THE DEPARTMENT SHALL HAVE THE POWER AND

ITS DUTY SHALL BE:

(1) TO ESTABLISH STANDARDS FOR COUNTY CORRECTIONAL

INSTITUTIONS, INCLUDING, BUT NOT LIMITED TO, STANDARDS FOR

PHYSTCAL FACILITIES AND STANDARDS FOR CORRECTIONAL PROGRAMS

OF TREATMENT, EDUCATION AND REHABTIITATION OF INMATES.
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(2) TO INSPECT COUNTY CORRECTIONAL INSTITUTIONS AND TO

CLASSIFY THEM IN ACCORDANCE WITH STANDARDS ADOPTED UNDER

PARAGRAPH (1) AS ELIGIBLE TO RECEIVE INMATES SENTENCED TO

MAXIMUM TERMS OF STIX MONTHS OR MORE BUT LESS THAN FIVE YEARS.

(B) RULES AND REGULATIONS.--THE DEPARTMENT MAY PRESCRIBE,

ADOPT, PROMULGATE AND ENFORCE RULES AND REGULATIONS IN ORDER TO

ADMINISTER THE PROVISIONS OF THIS SECTION.

SECTION 3=2 6. SUBCHAPTER B HEADING OF CHAPTER 17 AND
SECTIONS 1721 AND 1722 OF TITLE 61 ARE AMENDED TO READ:
SUBCHAPTER B
COUNTY JAIL OVERSIGHT [BOARD IN
COUNTIES OF THE SECOND CLASS
AND SECOND CLASS A] BOARDS
§ 1721. SCOPE OF SUBCHAPTER.

THIS SUBCHAPTER RELATES TO COUNTY JAIL OVERSIGHT BOARDS [IN
COUNTIES OF THE SECOND CLASS AND COUNTIES OF THE SECOND CLASS
Al.

§ 1722. DEFINITIONS.

THE FOLLOWING WORDS AND PHRASES WHEN USED IN THIS SUBCHAPTER
SHALL HAVE THE MEANINGS GIVEN TO THEM IN THIS SECTION UNLESS THE
CONTEXT CLEARLY INDICATES OTHERWISE:

"BOARD." THE COUNTY JAIL OVERSIGHT BOARD OF A COUNTY.

"COUNTY." A COUNTY OF THE SECOND CLASS OR A COUNTY [OF THE

SECOND CLASS A] THAT HAS ELECTED TO BE GOVERNED BY THE

PROVISIONS OF THIS SUBCHAPTER UNDER SECTION 1723 (D) (RELATING TO

COUNTY JATL OVERSIGHT BOARD) .

SECTION 3== 7. SECTION 1723 OF TITLE 61 IS AMENDED BY ADDING
A SUBSECTION TO READ:

§ 1723. COUNTY JAIL OVERSIGHT BOARD.

*x K* *
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(D) COUNTIES THAT MAY ELECT TO BE SUBJECT TO SUBCHAPTER.--—

ANY COUNTY THAT HAS ADOPTED A HOME RULE CHARTER MAY ELECT BY

RESOLUTION OF THE GOVERNING BODY OF THE COUNTY TO BE GOVERNED BY

THE PROVISTIONS OF THTS SUBCHAPTER.

SECTION 3=4 8. SUBCHAPTER C HEADING OF CHAPTER 17 OF TITLE
61 IS AMENDED TO READ:
SUBCHAPTER C

[OTHER COUNTIES] BOARD OF INSPECTORS

SECTION 3=5 9. CHAPTER 31 OF TITLE 61 IS AMENDED BY ADDING A
SUBCHAPTER HEADING TO READ:

SUBCHAPTER A

COUNTY CORRECTIONAL TINSTTITUTIONS

SECTION 3=6 10. SECTION 3102 OF TITLE 61 IS AMENDED TO READ:
§ 3102. DISPOSITION OF PROCEEDS OF LABOR.
ALL MONEYS RECEIVED UNDER THE PROVISIONS OF THIS [CHAPTER]

SUBCHAPTER FOR LABOR DONE WITHIN COUNTY CORRECTIONAL

INSTITUTIONS OR THE PRODUCTS OF SUCH LABOR SOLD SHALL BE

CREDITED ON ACCOUNT OF THE RECEIPTS AND EXPENDITURES PAID TO AND

FOR THE MAINTENANCE OF THE RESPECTIVE CORRECTIONAL INSTITUTIONS.

SECTION 3=+ 11. CHAPTER 31 OF TITLE 61 IS AMENDED BY ADDING

A SUBCHAPTER TO READ:

SUBCHAPTER B

STATE CORRECTIONAL INSTITUTIONS

SEC.

3121. INMATES TO BE EMPLOYED.

3122. MANUFACTURING FUND.

3123. DEPOSIT OF SALES RECEIPTS.

3124. INMATES ACCOUNTS.

3125. REMAINDER OF INMATE ACCOUNTS.

3126. INMATE-MADE GOODS TO BE BRANDED.
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1 3127. SALE OF INMATE-MADE GOODS.

2 § 3121. INMATES TO BE EMPLOYED.

3 THE CHIEF ADMINISTRATORS AT ANY CORRECTIONAL INSTITUTION

4 ESTABLISHED BY THE COMMONWEALTH MAY EMPLOY TNMATES UNDER THEIR

5 CONTROL FOR AND ON BEHALF OF THE COMMONWEALTH, ANY COUNTY, CITY,

6 BOROUGH OR TOWNSHIP OR FOR ANY PUBLIC INSTITUTION OWNED, MANAGED

7 AND CONTROLLED BY THE COMMONWEALTH.

8 § 3122. MANUFACTURING FUND.

9 FOR THE PURCHASE OF MATERIAL, FQUIPMENT AND MACHINERY TO BE

10 USED IN THE DESIGNATED STATE CORRECTIONAL INSTITUTIONS, SPECIAL

11 APPROPRIATIONS SHALL BE MADE, FROM TIME TO TIME, TO THE

12 MANUFACTURING FUND.

13 § 3123. DEPOSIT OF SALES RECEIPTS.

14 (A) GENERAL RULE.--THE RECEIPTS FROM THE SALES OF

15 MANUFACTURED ARTICLES, SOLD AS AUTHORIZED IN THIS SUBCHAPTER,

16 SHALL BE DEPOSITED INTO THE MANUFACTURING FUND AND USED FOR THE

17 PURCHASE OF FURTHER MATERIAL, EQUIPMENT, MACHINERY, SUPPLIES,

18 STAFF COMPENSATION AND INMATE PAY.

19 (B) MONTHLY REPORTING.--THE DEPARTMENT SHALL MAKE A FULL

20 MONTHLY REPORT OF THE PRODUCTS, SALES, RECEIPTS AND

21 DISBURSEMENTS OF THE INDUSTRIES AUTHORIZED UNDER THIS SUBCHAPTER

22 TO THE AUDITOR GENERAL.

23 § 3124. INMATES ACCOUNTS.

24 (A) DUTY TO MAINTAIN.--THE DEPARTMENT SHATLTL MATINTAIN AN

25 ACCOUNT OF THE LABOR PERFORMED BY ALL INMATES UNDER SENTENCE IN

26 THE INSTITUTION.

27 (B) CONTENTS OF ACCOUNTS.--IN THE ACCOUNT, THE DEPARTMENT

28 SHALL CREDIT THE INMATE WITH=

29 H—WAGHS—FOR—THRE—FIME—THE—INMATE—TS—ACTUARE Y FNGAGED—TN—

30 WoRK:

20090SB1161PN2241 - 11 -



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30

S —FHE—AMOUNT—CREDFTEPD—FO—FACH—FNMATE

Fo—BEREGUEATEHED—ATFTHFE—PIFSCRFEFFON—OF—FTHHF—COMMISSTON—OR—SHCH—

PERSONS—AS—FHH—COMMISSTFONMAY—DIRSTONATE- WAGES FOR THE TIME THE

INMATE TS ACTUALLY ENGAGED IN WORK. THE RATE OF THE WAGE AND THE

AMOUNT CREDITED TO EACH INMATE SHATLT BE DETERMINED AT THE

DISCRETION OF THE DEPARTMENT.

§ 3125. REMAINDER OF INMATE ACCOUNTS.

(A) PAYMENT ON DISCHARGE.—--ALL SUMS CREDITED TO AN INMATE

SHALL BE FOR THE BENEFIT OF THE INMATE AND PAID TO THE INMATE ON

THE TNMATE'S DISCHARGE.

(B) USE FOR PRESENT NEEDS.--AN TNMATE WHO HAS SUMS TO THE

INMATE'S CREDIT MAY, SUBJECT TO THE RULES AND REGULATIONS OF THE

DEPARTMENT, DRAW UPON THE BALANCE OF THE WAGES FOR PRESENT

NEEDS.

§ 3126. INMATE-MADE GOODS TO BE BRANDED.

(A) GENERAL RULE.--ALL GOODS, WARES, MERCHANDISE OR OTHER

ARTICLE OR THING MADE BY TINMATE LABOR IN ANY CORRECTIONAL

INSTITUTION OR OTHER ESTABLISHMENT IN WHICH INMATE LABOR IS

EMPT.OYED, WHETHER FOR THE DIRECT BENEFTIT AND MATNTENANCE OF THE

CORRECTTIONATL INSTITUTION OR OTHER ESTABLTSHMENT OR UPON CONTRACT

BY THE AUTHORITIES OF THE SAME WITH ANY THTRD PERSON,

IMMEDIATELY UPON THE COMPLETION OF THE SAME, SHATLIL BE BRANDED AS

PROVIDED IN THIS SECTION AND MAY NOT BE TAKEN INTO OR EXPOSED IN

ANY PLACE FOR SALE AT WHOLESALE OR RETATL WITHOUT THAT BRAND.

(B) STYLE AND PLACE OF BRAND.--

(1) THE BRAND REQUIRED BY THIS SECTION SHALL BE IN PLATN

ENGLTISH LETTERING AND SHATLT CONTATIN AT THE HEAD OR TOP OF THE

BRAND THE WORDS "INMATE MADE," FOLLOWED BY THE YEAR AND NAME

OF THE DEPARTMENT, CORRECTIONAL INSTITUTION OR OTHER
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ESTABLTISHMENT IN WHICH MADE.

(2) THE BRAND SHALL IN ALL CASES, WHEN THE NATURE OF THE

ARTICLE WILT, PERMIT, BE PLACED ON THE ARTICLE AND ONLY WHERE

THE BRANDING IS IMPOSSIBLE MAY IT BE ON THE BOX OR OTHER

RECEPTACLE OR COVERING IN WHICH IT TS CONTAINED.

(3) THE BRAND SHALL BE AFFIXED TO THE ARTICLE BY

CASTING, BURNING, PRESSING OR OTHER SUCH PROCESS OR MEANS SO

THAT THE ARTICLE MAY NOT BE DEFACED AND IN ALL CASES SHALL BE

UPON THE MOST CONSPICUOUS PLACE UPON THE ARTICLE OR THE BOX,

RECEPTACLE OR COVERING CONTAINING THE ARTICLE.

(C) APPLICABILITY.—--THIS SECTION SHALL NOT APPLY TO GOODS,

WARES AND MERCHANDISE SHIPPED TO POINTS OUTSIDE THIS

COMMONWEATTH .

§ 3127. SALE OF TINMATE-MADE GOODS.

THE DEPARTMENT MAY CONTRACT TO SELL OR SELL THE ARTICLES

MANUFACTURED OR PRODUCED IN ANY CORRECTTIONAL INSTITUTION WHICH

CANNOT BE USED THEREIN TO THE COMMONWEALTH OR TO ANY POLITICAL

SUBDIVISION THEREOF, OR TO ANY STATE, MUNICIPALITY OR COUNTY

AUTHORITY CREATED BY OR UNDER ANY LAW OF THIS COMMONWEALTH OR TO

ANY STATE CORRECTTIONAL INSTITUTTION OR TO ANY EDUCATIONAL OR

CHARITABLE INSTITUTION RECETVING ATD FROM THE COMMONWEALTH, OR

TO THE FEDERAL GOVERNMENT OR ANY DEPARTMENT, BUREAU, COMMISSION,

AUTHORITY OR AGENCY THEREQOF, OR TO ANY OTHER STATE OR POLITICAL

SUBDIVISION OR AUTHORITY THEREQOF, OR TO ANY INSTITUTION

RECEIVING ATID FROM THE FEDERAL GOVERNMENT OR OF ANY OTHER STATE.

SECTION 3=% 12. TITLE 61 IS AMENDED BY ADDING A SECTION TO
READ:

§ 3909. EVALUATION.

THE DEPARTMENT AND THE COMMISSION SHALL MONITOR AND EVALUATE

THE MOTIVATIONAL BOOT CAMP PROGRAM UNBER—FHIS—CHAPTER TO ENSURE
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THAT THE PROGRAMMATIC OBJECTIVES ARE MET. IN—FEVEN-—NUMBEREP—

YEARS—FHE—PFPARTMENT—SHARF—PRESENT—ARFEPORT—OF—FFS—FVAFOATFON—

SECTEON—S-9—FSECTIONS 410 0-—AND 4510 —AND—(2)—oF—FFFHE—61—
ARFE—AMENPEPD—TO—READ

SECTION 13. SECTION 4109 OF TITLE 61 IS REPEALED:

[§ 4109. EVALUATION.

THE DEPARTMENT AND THE COMMISSION SHALL MONITOR AND EVALUATE
THE MOTIVATIONAL BOOT CAMP PROGRAM UNDER CHAPTER 39 (RELATING TO
MOTIVATIONAL BOOT CAMP) TO ENSURE THAT THE PROGRAMMATIC
OBJECTIVES ARE MET. +IN EVEN-NUMBERED YEARS, THE DEPARTMENT
SHALL PRESENT A REPORT OF ITS EVALUATION TO THE JUDICIARY
COMMITTEE OF THE SENATE AND THE JUDICIARY COMMITTEE OF THE HOUSE
OF REPRESENTATIVES NO LATER THAN FEBRUARY 1. IN ODD-NUMBERED
YEARS, THE COMMISSION SHALL PRESENT A REPORT OF ITS EVALUATION
TO THE JUDICIARY COMMITTEE OF THE SENATE AND THE JUDICIARY
COMMITTEE OF THE HOUSE OF REPRESENTATIVES NO LATER THAN FEBRUARY
1.]

SECTION 14. SECTION 4510(A) OF TITLE 61 IS AMENDED TO READ:
§ 4510. REPORTS.

(A) RECIDIVISM RISK REDUCTION.--THE DEPARTMENT, THE BOARD
AND THE COMMISSION SHALL MONITOR AND EVALUATE THE RECIDIVISM
RISK REDUCTION INCENTIVE PROGRAMS TO ENSURE THAT THE GOALS AND
OBJECTIVES OF THIS CHAPTER ARE MET AND SHALL REPORT TO THE

GENERAL ASSEMBLY AS FOLLOWS:
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(1) IN [ODD-NUMBERED] EVEN-NUMBERED YEARS, THE

DEPARTMENT SHALL PRESENT A REPORT OF ITS EVALUATION TO THE
JUDICIARY COMMITTEE OF THE SENATE AND THE JUDICIARY COMMITTEE
OF THE HOUSE OF REPRESENTATIVES NO LATER THAN FEBRUARY 1. THE
REPORT SHALL INCLUDE ALL OF THE FOLLOWING:
(I) THE NUMBER OF INMATES DETERMINED BY THE
DEPARTMENT TO BE ELIGIBLE OFFENDERS UNDER THIS CHAPTER
AND THE OFFENSES FOR WHICH THE ELIGIBLE OFFENDERS WERE
COMMITTED TO THE CUSTODY OF THE DEPARTMENT.
(IT) THE NUMBER OF INMATES COMMITTED TO THE CUSTODY
OF THE DEPARTMENT WHO WERE SUBJECT TO A RECIDIVISM RISK
REDUCTION INCENTIVE MINIMUM SENTENCE.
(ITI) THE NUMBER OF INMATES PAROLED AT THE
RECIDIVISM RISK REDUCTION INCENTIVE MINIMUM DATE.
(IV) ANY POTENTIAL CHANGES THAT WOULD MAKE THE
PROGRAM MORE EFFECTIVE.
(V) THE SIX-MONTH, ONE-YEAR, THREE-YEAR AND FIVE-
YEAR RECIDIVISM RATES FOR INMATES RELEASED AT THE
RECIDIVISM RISK REDUCTION INCENTIVE MINIMUM SENTENCE.
(VI) ANY OTHER INFORMATION THE DEPARTMENT DEEMS
RELEVANT.

(2) IN [EVEN-NUMBERED] ODD-NUMBERED YEARS, THE

COMMISSION SHALL PRESENT A REPORT OF ITS EVALUATION TO THE
JUDICIARY COMMITTEE OF THE SENATE AND THE JUDICIARY COMMITTEE
OF THE HOUSE OF REPRESENTATIVES NO LATER THAN FEBRUARY 1. THE
REPORT SHALL INCLUDE ALL OF THE FOLLOWING:
(I) WHETHER THE GOALS OF THIS CHAPTER COULD BE
ACHIEVED THROUGH AMENDMENTS TO PAROLE OR SENTENCING
GUIDELINES.

(IT) THE VARIOUS OPTIONS FOR PAROLE OR SENTENCING
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GUIDELINES UNDER SUBPARAGRAPH (I).

(ITTI) THE STATUS OF ANY PROPOSED OR IMPLEMENTED
GUIDELINES DESIGNED TO IMPLEMENT THE PROVISIONS OF THIS
CHAPTER.

(IV) ANY POTENTIAL CHANGES TO THE PROGRAM THAT WOULD
BE LIKELY TO REDUCE THE RISK OF RECIDIVISM OF INMATES AND
IMPROVE PUBLIC SAFETY.

(V) ANY OTHER INFORMATION THE COMMISSION DEEMS
RELEVANT.

* k%
SECTION 3=3+6 15. TITLE 61 IS AMENDED BY ADDING A SECTION TO
READ:

§ 5906. CONFIDENTIALITY OF VICTIM INFORMATION.

(A) GENERAL RULE.--EXCEPTAS OFHERWISE—PROVIDED—BY—FAW—OR—

FHES—SECTFON NOTWITHSTANDING ANY OTHER PROVISTION OF TAW, ANY AND

ALL STATEMENTS OR TESTIMONY OF THE VICTIM OR FAMILY MEMBER

SUBMITTED TO THE DEPARTMENT SHALL BE:

(1) DEEMED CONFIDENTIAL AND PRIVILEGED.

(2) NOT BE SUBJECT TO SUBPOENA OR DISCOVERY.

(3) NOT BE INTRODUCED INTO EVIDENCE IN ANY JUDICIAL OR

ADMINTISTRATIVE PROCEEDING.

(4) NOT BE RELEASED TO THE INMATE.

(B) RECORDS.--ALL RECORDS MAINTAINED BY THE DEPARTMENT

PERTAINING TO VICTIMS SHALL BE KEPT SEPARATE. CURRENT ADDRESS,

TELEPHONE NUMBERS AND ANY OTHER PERSONAL INFORMATION OF THE

VICTIM AND FAMILY MEMBERS SHALL BE DEEMED CONEFIDENTIAL.

(C) DISCLOSURE PROHIBITED.--NOTWITHSTANDING ANY OTHER

PROVISTION OF TAW, NO PERSON WHO HAS HAD ACCESS TO A REPORT,

RECORD OR ANY OTHER TINFORMATION UNDER THIS SECTION SHATLL

DISCLOSE THE CONTENT OF THE REPORT, RECORD OR OTHER INFORMATION
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OR TESTIEFY IN A JUDICIAL OR ADMINISTRATIVE PROCEEDING WITHOUT

THE WRITTEN CONSENT OF THE VICTIM.

SECTION 4 16. SECTION 6113 OF TITLE 61 IS AMENDED BY ADDING
A SUBSECTION TO READ:
§ 6113. BOARD ACTION.

*x K* *

(F) DECISION ACCOUNTABILITY.--THE BOARD SHALL DEVELOP, ADOPT

AND PERTODICALLY UPDATE AS DEEMED NECESSARY A PAROLE DECISIONAL

INSTRUMENT THAT IS TESTED PRIOR TO IMPLEMENTATION, WHICH

INCORPORATES EVIDENCE-BASED PRACTICES TO ASSIST AND INFORM THE

BOARD'S PROFESSTONAL JUDGMENT IN THE PAROLE DECISTON-MAKING

PROCESS.
SECTION 17. TITLE 61 IS AMENDED BY ADDING A SECTION TO READ:

§ 6124. CERTAIN OFFENDERS RESIDING IN GROUP-BASED HOMES.

(A) NOTIFICATION REQUIREMENT.--

(1) A GROUP-BASED HOME LOCATED WITHIN A COUNTY OF THE

SIXTH, SEVENTH OR ETIGHTH CLASS THAT AGREES TO PROVIDE HOUSING

TO AN INDIVIDUAL KNOWING THAT THE INDIVIDUAL HAS BEEN

PREVIOUSLY CONVICTED OF AN OFFENSE UNDER 18 PA.C.S. § 2502

(RETLATING TO MURDER) OR A SUBSTANTIATLILY SIMITAR OFFENSE

COMMITTED IN ANOTHER JURISDICTION SHATLL NOTIFY THE HEAD OF

THE GOVERNING BODY OF THE MUNICIPALITY AND THE COUNTY IN

WHICH THE GROUP-BASED HOME IS LOCATED THAT THE INDIVIDUAL IS

STAYING AT THE GROUP-BASED HOME.

(2) THE NOTIFICATION REQUIRED UNDER PARAGRAPH (1) SHALL

BE SENT BY CERTIFIED MATL WITHIN 48 HOURS OF THE INDIVIDUAL'S

ARRIVAL AT THE GROUP-BASED HOME AND SHALL INCLUDE THE

FOLLOWING TINFORMATION:

(I) NAME OF THE INDIVIDUAL, INCLUDING ALL KNOWN

ALIASES.
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(IT) DATE OF THE INDIVIDUAL'S ARRIVAL AT THE GROUP-

BASED HOME.

(ITT) THE INDIVIDUAL'S EXPECTED LENGTH OF STAY AT

THE GROUP-BASED HOME.

(IV) CONTACT TINFORMATION FOR THE GROUP-BASED HOME.

(B) PUBLIC HEARING.--—

(1) THE GOVERNING BODY OF A MUNICIPALITY OR COUNTY

RECEIVING NOTIFICATION FROM A GROUP-BASED HOME PROVIDER UNDER

SUBSECTION (A) MAY CONDUCT A PUBLIC HEARING CONCERNING THE

GROUP-BASED HOME PROVIDER, ITS SITE AND ITS OPERATTIONS.

(2) A GOVERNING BODY CONDUCTING A PUBLIC HEARING UNDER

THTS SUBSECTION SHALTL PROVIDE PUBLIC NOTICE OF THE HEARTNG

VIA POSTING ON ITS OFFICIAL INTERNET WEBSTITE NO LESS THAN TWO

WEEKS PRIOR TO THE HEARING. THE NOTICE SHALL PROVIDE

INFORMATION REGARDING THE PURPOSE, LOCATION AND TIME OF THE

PUBLIC HEARING AND A CONTACT NUMBER FOR INTERESTED PERSONS TO

CALL IN ORDER TO OBTAIN ADDITIONAL INFORMATION ABOUT THE

HEARING. NOTHING IN THIS PARAGRAPH SHALL BE CONSTRUED TO

PROHIBIT THE GOVERNING BODY FROM PROVIDING PUBLIC NOTICE VIA

ANY OTHER MEANS.

(3) AT A PUBLIC HEARING UNDER THIS SUBSECTION, THE

GROUP-BASED HOME PROVIDER SHALL EXPLAIN THE OPERATION OF THE

GROUP-BASED HOME AND THE GOVERNING BODY CONDUCTING THE

HEARING SHALL PERMIT PUBLIC QUESTIONS AND COMMENTS.

(C) DEFINITION.-—-THE FOLLOWING WORDS AND PHRASES WHEN USED

IN THIS SECTION SHALL HAVE THE MEANINGS GIVEN TO THEM IN THIS

SUBSECTION UNLESS THE CONTEXT CLEARLY INDICATES OTHERWISE:

"GROUP-BASED HOME." ANY NONPROFIT OR FOR-PROFIT ENTITY THAT

MATNTAINS A FACILITY THAT PROVIDES HOUSING TO INMATES WITH

PRERELEASE STATUS, INDIVIDUALS ON PROBATION OR PAROLE OR OTHER
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INDIVIDUALS PREVIOUSLY CONVICTED OF CRIMES. THE TERM SHALL NOT

INCLUDE A CORRECTIONAL INSTITUTION OR A FACILITY MATINTAINED BY A

DOMESTIC VIOLENCE PROGRAM.

"OFFICTIAT, INTERNET WEBSITE." THE OFFICIAL INTERNET TLOCATION

DESTGNATED BY A MUNICIPALITY OR COUNTY AS ITS PRIMARY METHOD OF

ELECTRONICALLY COMMUNICATING WITH THE PUBLIC ABOUT ITS OFFICIAL

BUSINESS.

SECTION & 18. SECTION 6131 (A) OF TITLE 61 IS AMENDED BY
ADDING PARAGRAPHS AND THE SECTION IS AMENDED BY ADDING A
SUBSECTION TO READ:

§ 6131. GENERAL POWERS OF BOARD.

(A) GENERAL RULE.--THE BOARD SHALL HAVE THE POWER AND ITS

DUTY SHALL BE:

* Kk %

(13) TO INCORPORATE EVIDENCE-BASED PRACTICES INTO PAROLE

DECISION MAKING, SUPERVISION AND THE SUPERVISION OF TECHNICAL

VIOLATORS.

(14) TO COORDINATE THE REENTRY OF OFFENDERS INTO THE

COMMUNITY USING EVIDENCE-BASED PRACTICES THAT ARE EFFECTIVE

IN REDUCING RECIDIVISM.

(15) TO CONDUCT RESEARCH TO IDENTIFY, TO BE INFORMED OF

AND TO APPLY RECOGNIZED EVIDENCE-BASED PAROLE PRACTICES THAT

PROMOTE PUBLIC SAFETY AND REDUCE RECIDIVISM.

(16) TO CONDUCT OUTCOME AND PERFORMANCE ANALYSES ON

IMPLEMENTED BOARD PROGRAMS AND PRACTICES TO ENHANCE PUBLIC

SAFETY THROUGH REDUCED RECIDIVISM.

*x Kx  *%

(D) DEFINTITIONS.—--AS USED IN THIS SECTTION, THE FOLLOWING

WORDS AND PHRASES SHALTL HAVE THE MEANINGS GIVEN TO THEM IN THTS

SUBSECTION UNLESS THE CONTEXT CLEARLY INDICATES OTHERWISE:
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1 "EVIDENCE-BASED PRACTICES." INTERVENTIONS AND TREATMENT

2 APPROACHES THAT HAVE BEEN PROVEN EFFECTIVE THROUGH APPROPRIATE

3 EMPIRICAL ANALYSTS.

4 SECHFFON—6+—SECTFONS—61 A —AND—{G)+—6F 38+~ —AND—
5 ABr—6H4HHHS—AND6I53HA—OF TP EE—6+—AREAMENDED—TFO-—READ+
6 SECTION 19. SECTION 6137(A) (1), (2) AND (3), (E) AND (G) OF

7 TITLE 61 ARE AMENDED AND SUBSECTION (A) IS AMENDED BY ADDING A
8 PARAGRAPH TO READ:

9 § 6137. PAROLE POWER.

10 (A) GENERAL CRITERIA FOR PAROLE.--

11 (1) THE BOARD MAY PAROLE SUBJECT TO CONSIDERATION OF

12 GUIDELINES ESTABLISHED UNDER 42 PA.C.S. § 2154.5 (RELATING TO
13 ADOPTION OF GUIDELINES FOR PAROLE) AND MAY RELEASE ON PAROLE
14 ANY INMATE TO WHOM THE POWER TO PAROLE IS GRANTED TO THE

15 BOARD BY THIS CHAPTER, EXCEPT AN INMATE CONDEMNED TO DEATH OR
16 SERVING LIFE IMPRISONMENT, WHENEVER IN ITS OPINION:

17 (I) THE BEST INTERESTS OF THE INMATE JUSTIFY OR

18 REQUIRE THAT THE INMATE BE PAROLED.

19 (IT) IT DOES NOT APPEAR THAT THE INTERESTS OF THE

20 COMMONWEALTH WILL BE INJURED BY THE INMATE'S PAROLE.

21 (2) PAROLE SHALL BE SUBJECT IN EVERY INSTANCE TO THE

22 COMMONWEALTH'S RIGHT TO IMMEDIATELY RETAKE AND HOLD IN

23 CUSTODY WITHOUT FURTHER PROCEEDINGS ANY PAROLEE CHARGED AFTER
24 HIS PAROLE WITH AN ADDITIONAL OFFENSE UNTIL A DETERMINATION
25 CAN BE MADE WHETHER TO CONTINUE HIS PAROLE STATUS.

26 (3) THE POWER TO PAROLE GRANTED UNDER THIS SECTION TO

27 THE BOARD MAY NOT BE EXERCISED IN THE BOARD'S DISCRETION AT
28 ANY TIME BEFORE, BUT ONLY AFTER, THE EXPIRATION OF THE

29 MINIMUM TERM OF IMPRISONMENT FIXED BY THE COURT IN ITS

30 SENTENCE OR BY THE BOARD OF PARDONS IN A SENTENCE WHICH HAS
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1 BEEN REDUCED BY COMMUTATION.

2 (3.1) (I) FOLLOWING THE EXPTIRATTION OF THE INMATE'S

3 MINIMUM TERM OF TMPRISONMENT, TF THE PRTIMARY REASON FOR

4 NOT PAROLING THE TNMATE IS THE TNMATE'S INABILITY TO

5 ACCESS AND COMPLETE PRESCRIBED PROGRAMMING WITHIN THE

6 CORRECTIONAL INSTITUTION, THE BOARD MAY RELEASE THE

7 INMATE ON PAROLE WITH THE CONDITION THAT THE TNMATE

8 COMPLETE THE PRESCRIBED PROGRAMMING WHILE ON PAROLE.

9 (IT) THIS PARAGRAPH SHALL NOT APPLY TO OFFENDERS WHO
10 ARE CURRENTLY SERVING A TERM OF IMPRISONMENT FOR A CRIME
11 OF VIOLENCE AS DEFINED IN 42 PA.C.S. § 9714 (RELATING TO
12 SENTENCES FOR SECOND AND SUBSEQUENT OFFENSES) OR FOR A
13 CRIME REQUIRING REGISTRATION UNDER 42 PA.C.S. § 9795.1
14 (RELATING TO REGISTRATION) .

15 (ITT) FOR THOSE INMATES TO WHOM SUBPARAGRAPH (IT) IS
16 APPLICABLE, THE BOARD MAY RELEASE THE INMATE ON PAROLE TF
17 THE INMATE IS SUBJECT TO ANOTHER JURISDICTION'S DETAINER,
18 WARRANT OR EQUIVALENT WRIT.

19 4 —ONEESS—THE—INMATEHAS—SERVED—AT HEASTONE—YEAR—FN—FA—
20 PREREEEASE—CENTER—FHEBOARPD—SHARE NOTACT UPON—AN—

21 APPEFCATFON—OFAN—TITNMATE—WHO—TS—GCRANTED—CEEMENCY—BY—THE—

22 COVERNOR—FS——SUBIECTTOo—PAROCEE—SHPERVESTON-—AND+

23 H—WHOSE—TERM—OF—FMPRESONMENTWAS—COMMUTED—FROM—

24 o FE—ON—PARCEHES

25 FE—WHO—WAS—SERVENGA—TERM—OF—FIMPRIESONMENTFOR—FA—
26 ERIME—OF—FOEENCE—0R

27 ) —WHO—FS—SERVINGA—SENTENCEUNBDER—42—PAE5—5
28 S 2 REFATING—TFO—SENTENCES—FOR—OFFENSES—COMMETFED—WETH—
29 FIREARMS—

30 5 —PON—PARCEET—APARCHEEE—SUBIECT —TO—PARAGRAPH—{4)—
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(E) [PREPAROLE DRUG] DRUG SCREENING TESTS.--

(1) THE BOARD MAY NOT RELEASE A PERSON ON PAROLE UNLESS
THE PERSON ACHIEVES A NEGATIVE RESULT WITHIN 45 DAYS PRIOR TO
THE DATE OF RELEASE IN A SCREENING TEST APPROVED BY THE
DEPARTMENT OF HEALTH FOR THE DETECTION OF THE PRESENCE OF
CONTROLLED SUBSTANCES OR DESIGNER DRUGS UNDER THE ACT OF
APRIL 14, 1972 (P.L.233, NO.64), KNOWN AS THE CONTROLLED
SUBSTANCE, DRUG, DEVICE AND COSMETIC ACT.

(2) THE COST OF THESE PREPAROLE DRUG SCREENING TESTS FOR

INMATES SUBJECT TO THE PAROLE RELEASE JURISDICTION OF THE
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1 BOARD, WHETHER CONEFINED IN A CORRECTIONAL INSTITUTION OR

2 COUNTY PRISON, SHALL BE PAID BY THE BOARD. THE BOARD SHALL
3 ESTABLISH RULES AND REGULATIONS FOR THE PAYMENT OF THESE
4 COSTS AND MAY LIMIT THE TYPES AND COST OF THESE SCREENING
5 TESTS THAT WOULD BE SUBJECT TO PAYMENT BY THE BOARD.
6 (3) (I) THE BOARD SHALL ESTABLISH, AS A CONDITION OF
7 CONTINUED PAROLE FOR A PAROLEE WHO, AS AN INMATE, TESTED
8 POSITIVE FOR THE PRESENCE OF A CONTROLLED SUBSTANCE OR A
9 DESIGNER DRUG OR WHO WAS PAROLED FROM A SENTENCE ARISING
10 FROM A CONVICTION UNDER THE CONTROLLED SUBSTANCE, DRUG,
11 DEVICE AND COSMETIC ACT OR FROM A DRUG-RELATED CRIME, THE
12 PAROLEE'S ACHIEVEMENT OF NEGATIVE RESULTS IN SUCH
13 SCREENING TESTS RANDOMLY APPLIED.
14 (IT) THE RANDOM SCREENING TESTS SHALL BE PERFORMED
15 AT THE DISCRETION OF THE BOARD, AND THE PAROLEE
16 UNDERGOING THE TESTS SHALL BE RESPONSIBLE FOR THE COSTS
17 OF THE TESTS.
18 (ITI) THE FUNDS COLLECTED FOR THE TESTS SHALL BE
19 APPLIED AGAINST THE CONTRACT FOR SUCH TESTING [BETWEEN
20 THE BOARD AND A TESTING LABORATORY APPROVED BY THE
21 DEPARTMENT OF HEALTH].
22 (4) FOR A PAROLEE WHO WAS NOT PAROLED FROM A SENTENCE
23 ARTISING FROM A CONVICTION UNDER THE CONTROLLED SUBSTANCE,
24 DRUG, DEVICE AND COSMETIC ACT OR #6R FROM A DRUG-RELATED
25 CRIME, THE BOARD MAY ESTABLISH, AS A CONDITION OF PAROLE,
26 THAT THE PAROLEE ACHIEVE NEGATIVE RESULTS IN SCREENING TESTS
27 RANDOMLY CONDUCTED. THE PAROLEE SHALL BE RESPONSIBLE FOR
28 TESTING COSTS.
29 * k%
30 (G) PROCEDURE. —-
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1 (1) THE DEPARTMENT SHALL IDENTIFY ALL INMATES COMMITTED

2 TO THE CUSTODY OF THE DEPARTMENT THAT MEET THE DEFINITION OF
3 AN ELIGIBLE OFFENDER.
4 (2) UPON IDENTIFICATION OF AN INMATE AS AN ELIGIBLE
5 OFFENDER, THE DEPARTMENT SHALL SEND NOTICE TO THE BOARD. THE
6 BOARD SHALL SEND NOTICE TO THE PROSECUTING ATTORNEY AND THE
7 COURT NO LESS THAN SIX MONTHS BEFORE THE EXPIRATION OF THE
8 INMATE'S MINIMUM SENTENCE INDICATING THAT THE DEPARTMENT HAS
9 PRELIMINARILY IDENTIFIED THE INMATE AS AN ELIGIBLE OFFENDER.
10 THE NOTICE SHALL BE SENT BY UNITED STATES MAIL UNLESS THE
11 BOARD, THE COURT AND THE PROSECUTOR HAVE CONSENTED TO RECEIPT
12 OF NOTICE VIA ELECTRONIC MEANS. FOR INMATES COMMITTED TO THE
13 DEPARTMENT WHOSE EXPIRATION OF THE MINIMUM SENTENCE IS SIX
14 MONTHS OR LESS FROM THE DATE OF ADMISSION, THE DEPARTMENT
15 SHALL GIVE PROMPT NOTICE.
16 (3) WITHIN [60] 30 DAYS OF RECEIPT OF NOTICE UNDER
17 PARAGRAPH (2), THE COURT OR PROSECUTING ATTORNEY MAY FILE A
18 WRITTEN OBJECTION TO THE DEPARTMENT'S PRELIMINARY
19 IDENTIFICATION OF THE INMATE AS AN ELIGIBLE OFFENDER. NOTICE
20 OF THE OBJECTION SHALL BE PROVIDED TO THE DEPARTMENT AND THE
21 BOARD.
22 (4) IF NO NOTICE OF OBJECTION HAS BEEN FILED UNDER
23 PARAGRAPH (3), THE BOARD OR ITS DESIGNEE SHALL APPROVE FOR
24 PAROLE AT THE EXPIRATION OF THE ELIGIBLE OFFENDER'S MINIMUM
25 DATE UPON A DETERMINATION THAT ALL OF THE FOLLOWING APPLY:
26 (I) THE DEPARTMENT CERTIFIED THAT THE INMATE HAS
27 MAINTAINED A GOOD CONDUCT RECORD AND CONTINUES TO REMAIN
28 AN ELTGIBLE OFFENDER.
29 (IT) THE REENTRY PLAN FOR THE INMATE IS ADEQUATE.
30 (IIT) INDIVIDUAL CONDITIONS AND REQUIREMENTS FOR
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1 PAROLE HAVE BEEN ESTABLISHED.

2 (IV) THERE IS NO REASONABLE INDICATION THAT THE
3 INMATE POSES A RISK TO PUBLIC SAFETY.
4 (5) IF THE COURT OR PROSECUTING ATTORNEY FILES A TIMELY
5 OBJECTION UNDER PARAGRAPH (3), THE BOARD SHALL MAKE A
6 DETERMINATION AS TO WHETHER THE INMATE IS AN ELIGIBLE
7 OFFENDER. THE BOARD SHALL NOTIFY THE DEPARTMENT, PROSECUTING
8 ATTORNEY AND COURT OF ITS DETERMINATION NO LATER THAN [60] 30
9 DAYS PRIOR TO THE MINIMUM PAROLE DATE. IF THE BOARD
10 DETERMINES THAT THE INMATE IS AN ELIGIBLE OFFENDER UNDER THIS
11 CHAPTER, THE BOARD SHALL FOLLOW THE PROVISIONS UNDER
12 PARAGRAPH (4). IF THE BOARD DETERMINES THAT THE INMATE IS NOT
13 AN ELIGIBLE OFFENDER UNDER SECTION 4503 (RELATING TO
14 DEFINITIONS), THE BOARD SHALL RETAIN EXCLUSIVE JURISDICTION
15 TO GRANT PAROLE AND SHALL DETERMINE WHETHER THE INMATE SHOULD
16 BE PAROLED AT THE MINIMUM DATE, PAROLED AT A LATER DATE OR
17 DENIED PAROLE.
18 (6) NOTHING IN THIS SUBSECTION SHALL BE CONSTRUED AS
19 GRANTING A RIGHT TO BE PAROLED TO ANY PERSON, AND ANY
20 DECISION BY THE BOARD AND ITS DESIGNEES OR THE DEPARTMENT,
21 UNDER THIS SECTION SHALL NOT BE CONSIDERED AN ADJUDICATION
22 UNDER 2 PA.C.S. CH. 5 SUBCH. A (RELATING TO PRACTICE AND
23 PROCEDURE OF COMMONWEALTH AGENCIES) AND CH. 7 SUBCH. A
24 (RELATING TO JUDICIAL REVIEW OF COMMONWEALTH AGENCY ACTION) .
25 (7) EXCEPT AS PROVIDED UNDER THIS SUBSECTION, NOTHING IN
26 THIS CHAPTER SHALL OTHERWISE AFFECT THE POWERS AND DUTIES OF
27 THE BOARD OR THE DEPARTMENT.
28 * k%
29 SECTION 20. SECTIONS 6138(A), (C) AND (D), 6140(H) (8) AND

30 (10) AND 6153 (A) OF TITLE 61 ARE AMENDED TO READ:
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1 § 6138. VIOLATION OF TERMS OF PAROLE.

2 (A) CONVICTED VIOLATORS.--
3 (1) A PAROLEE UNDER THE JURISDICTION OF THE BOARD
4 RELEASED FROM A CORRECTIONAL FACILITY WHO, DURING THE PERIOD
5 OF PAROLE OR WHILE DELINQUENT ON PAROLE, COMMITS A CRIME
6 PUNISHABLE BY IMPRISONMENT, FOR WHICH THE PAROLEE IS
7 CONVICTED OR FOUND GUILTY BY A JUDGE OR JURY OR TO WHICH THE
8 PAROLEE PLEADS GUILTY OR NOLO CONTENDERE AT ANY TIME
9 THEREAFTER IN A COURT OF RECORD, MAY AT THE DISCRETION OF THE
10 BOARD BE RECOMMITTED AS A PAROLE VIOLATOR.
11 (2) IF THE PAROLEE'S RECOMMITMENT IS SO ORDERED, THE
12 PAROLEE SHALL BE REENTERED TO SERVE THE REMAINDER OF THE TERM
13 WHICH THE PAROLEE WOULD HAVE BEEN COMPELLED TO SERVE HAD THE
14 PAROLE NOT BEEN GRANTED AND SHALL BE GIVEN NO CREDIT FOR THE
15 TIME AT LIBERTY ON PAROLE.
16 (3) THE BOARD MAY, IN ITS DISCRETION, REPAROLE WHENEVER,
17 IN ITS OPINION, THE BEST INTERESTS OF THE INMATE JUSTIFY OR
18 REQUIRE THE INMATE'S RELEASE ON PAROLE AND IT DOES NOT APPEAR
19 THAT THE INTERESTS OF THE COMMONWEALTH WILL BE INJURED
20 THEREBY.
21 (4) THE PERIOD OF TIME FOR WHICH THE PAROLE VIOLATOR IS
22 REQUIRED TO SERVE SHALL BE COMPUTED FROM AND BEGIN ON THE
23 DATE THAT THE PAROLE VIOLATOR IS TAKEN INTO CUSTODY TO BE
24 RETURNED TO THE INSTITUTION AS A PAROLE VIOLATOR.
25 (5) IF A NEW SENTENCE IS IMPOSED ON THE PAROLEE, THE
26 SERVICE OF THE BALANCE OF THE TERM ORIGINALLY IMPOSED BY A
27 PENNSYLVANIA COURT SHALL PRECEDE THE COMMENCEMENT OF THE NEW
28 TERM IMPOSED IN THE FOLLOWING CASES:
29 (I) IF A PERSON IS PAROLED FROM A STATE CORRECTIONAL
30 INSTITUTION AND THE NEW SENTENCE IMPOSED ON THE PERSON IS
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TO BE SERVED IN THE STATE CORRECTIONAL INSTITUTION.

(IT) IF A PERSON IS PAROLED FROM A COUNTY PRISON AND
THE NEW SENTENCE IMPOSED UPON HIM IS TO BE SERVED IN THE
SAME COUNTY PRISON.

(III) IN ALL OTHER CASES, THE SERVICE OF THE NEW
TERM FOR THE LATTER CRIME SHALL PRECEDE COMMENCEMENT OF
THE BALANCE OF THE TERM ORIGINALLY IMPOSED.

(5.1) IF THE PAROLEE IS SENTENCED TO SERVE A NEW TERM OF

TOTAL CONFINEMENT BY A FEDERAL COURT OR BY A COURT OF ANOTHER

JURISDICTION BECAUSE OF A VERDICT OR PLEA UNDER PARAGRAPH

(1), THE PAROLEE SHALL SERVE THE BALANCE OF THE ORIGINAL TERM

BEFORE SERVING THE NEW TERM.

(6) WHERE THE NEW TERM IS TO BE SERVED LAST OR THE

BALANCE OF THE TERM ORIGINALLY IMPOSED BY A PENNSYILVANTA

COURT IS TO BE SERVED LAST, AND THE SERVICE IS, IN EITHER
CASE, IN ANY CORRECTIONAL FACILITY:
(I) ANY PERSON UPON RECOMMITMENT SHALL BE SENT TO

THE INSTITUTION AS SHALL BE DESIGNATED BY THE SECRETARY

OF CORRECTIONS OR HIS DESIGNEE.

(IT) ANY FEMALE PERSON SHALL BE RECOMMITTED TO THE

STATE CORRECTIONAL INSTITUTION AT MUNCY.

* k%
(C) TECHNICAL VIOLATORS.--

(1) A PAROLEE UNDER THE JURISDICTION OF THE BOARD WHO IS
RELEASED FROM A CORRECTIONAL FACILITY AND WHO, DURING THE
PERIOD OF PAROLE, VIOLATES THE TERMS AND CONDITIONS OF HIS
PAROLE, OTHER THAN BY THE COMMISSION OF A NEW CRIME OF WHICH
THE PAROLEE IS CONVICTED OR FOUND GUILTY BY A JUDGE OR JURY
OR TO WHICH THE PAROLEE PLEADS GUILTY OR NOLO CONTENDERE IN A

COURT OF RECORD, MAY BE RECOMMITTED AFTER A HEARING BEFORE
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THE BOARD.

(2) IF THE PAROLEE IS SO RECOMMITTED, THE PAROLEE SHALL
BE GIVEN CREDIT FOR THE TIME SERVED ON PAROLE IN GOOD
STANDING BUT WITH NO CREDIT FOR DELINQUENT TIME AND MAY BE
REENTERED TO SERVE THE REMAINDER OF THE ORIGINAL SENTENCE OR
SENTENCES.

(3) THE REMAINDER SHALL BE COMPUTED BY THE BOARD FROM
THE TIME THE PAROLEE'S DELINQUENT CONDUCT OCCURRED FOR THE
UNEXPIRED PERIOD OF THE MAXIMUM SENTENCE IMPOSED BY THE COURT
WITHOUT CREDIT FOR THE PERIOD THE PAROLEE WAS DELINQUENT ON
PAROLE. THE PAROLEE SHALL SERVE THE REMAINDER SO COMPUTED
FROM THE DATE THE PAROLEE IS TAKEN INTO CUSTODY ON THE
WARRANT OF THE BOARD.

(4) THE PAROLEE SHALL BE SUBJECT TO REPAROLE BY THE
BOARD WHENEVER IN ITS OPINION THE BEST INTERESTS OF THE
INMATE JUSTIFY OR REQUIRE THE PAROLEE BEING REPAROLED AND IT
DOES NOT APPEAR THAT THE INTERESTS OF THE COMMONWEALTH WILL
BE INJURED REPAROLING THE PAROLEE.

(5) PAROLE VIOLATORS SHALL BE SUPERVISED IN ACCORDANCE

WITH EVIDENCE-BASED PRACTICES THAT MAY TINCLUDE:

(1) CONSIDERATION OF WHETHER THE OFFENDER POSES A

RISK OF SAFETY TO THE COMMUNITY OR HIMSELF.

(IT) THE BOARD'S CAPACITY TO DELIVER PROGRAMS THAT

ADDRESS CRIMINAL THINKING BEHAVIOR AND RELATED CRIME

PRODUCING FACTORS.

(ITT) USE OF COMMUNITY-BASED SANCTTIONING

ALTERNATIVES TO INCARCERATION.

(IV) USE OF A GRADUATED VIOLATION SANCTIONING

PROCESS.

(V) RECOMMITMENT TO A CORRECTIONAL FACILITY.
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(6) THE BOARD SHALL DIVERT TECHNICAL PAROLE VIOLATORS

FROM CONFINEMENT IN A STATE CORRECTIONAL INSTITUTION UNLESS

THE PAROLEE'S DIVERSION POSES AN UNDUE RISK TO PUBLIC SAFETY.

(D) RECOMMITMENT.--A TECHNICAL VIOLATOR UNDER SUBSECTION (C)

SHALL BE RECOMMITTED TO A CORRECTIONAL FACILITY, UNLESS PLACED

AT A PAROLE VIOLATOR CENTER, AS FOLLOWS:

(1) IF PAROLED FROM A COUNTY PRISON, TO THE SAME
INSTITUTION OR TO ANY OTHER INSTITUTION TO WHICH THE VIOLATOR
MAY BE LEGALLY TRANSFERRED.

(2) IF PAROLED FROM A STATE CORRECTIONAL INSTITUTION,
ANY MALE PERSON UPON RECOMMITMENT SHALL BE SENT TO THE
NEAREST STATE CORRECTIONAL INSTITUTION FOR SERVICE OF THE
REMAINDER OF THE ORIGINAL TERM AT THE INSTITUTION AS SHALL BE
DESIGNATED BY THE DEPARTMENT. ANY FEMALE PERSON SHALL BE
RECOMMITTED TO THE STATE CORRECTIONAL INSTITUTION AT MUNCY OR
OTHER STATE CORRECTIONAL INSTITUTION AS DESIGNATED BY THE
DEPARTMENT .

§ 6140. VICTIM STATEMENTS, TESTIMONY AND PARTICIPATION IN

HEARING.

(H) HEARING PROCEDURE.--
* K* %
(8) [EXCEPT AS OTHERWISE PROVIDED BY LAW OR THIS

SECTION] NOTWITHSTANDING ANY OTHER PROVISION OF LAW, ANY AND

ALL STATEMENTS OR TESTIMONY OF THE VICTIM OR FAMILY MEMBER
SUBMITTED TO THE BOARD PERTAINING TO:
(I) THE CONTINUING NATURE AND EXTENT OF ANY PHYSICAL
HARM OR PSYCHOLOGICAL OR EMOTIONAL HARM OR TRAUMA
SUFFERED BY THE VICTIM;

(IT) THE EXTENT OF ANY LOSS OF EARNINGS OR ABILITY
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TO WORK SUFFERED BY THE VICTIM; AND
(ITTI) THE CONTINUING EFFECT OF THE CRIME UPON THE
VICTIM'S FAMILY:
(A) SHALL BE DEEMED CONFIDENTIAL AND PRIVILEGED.
(B) SHALL NOT BE SUBJECT TO SUBPOENA OR
DISCOVERY.
(C) SHALL NOT BE INTRODUCED INTO EVIDENCE IN ANY
JUDICIAL OR ADMINISTRATIVE PROCEEDING.

(D) SHALL NOT BE RELEASED TO THE INMATE.

(10) [EXCEPT AS OTHERWISE PROVIDED BY] NOTWITHSTANDING

ANY OTHER PROVISTION OF LAW, NO PERSON WHO HAS HAD ACCESS TO A

REPORT, RECORD OR ANY OTHER INFORMATION UNDER THIS SECTION
SHALL DISCLOSE THE CONTENT OF THE REPORT, RECORD OR OTHER
INFORMATION OR TESTIFY IN A JUDICIAL OR ADMINISTRATIVE
PROCEEDING WITHOUT THE WRITTEN CONSENT OF THE VICTIM.
* * %
§ 6153. SUPERVISORY RELATIONSHIP TO OFFENDERS.
(A) GENERAL RULE.--AGENTS ARE IN A SUPERVISORY RELATIONSHIP
WITH THEIR OFFENDERS. THE PURPOSE OF THIS SUPERVISION IS TO
ASSIST THE OFFENDERS IN THEIR REHABILITATION AND REASSIMILATION

INTO THE COMMUNITY AND TO PROTECT THE PUBLIC. SUPERVISION

PRACTICES SHALL REFLECT THE BALANCE OF ENFORCEMENT OF THE

CONDITIONS OF PAROLE AND CASE MANAGEMENT TECHNIQUES TO MAXIMIZE

SUCCESSEFUL PAROLE COMPLETION THROUGH EFFECTIVE REENTRY TO

SOCIETY.
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13 OFFENDER—SUPERVISTONST

15 SHRPERVIESTON—OFADURTOFFENDERSS

16 " - " ~

17 coLMBIAANDANYOFTHER—FERRIFORIAT—POSSESSTONS—OF—THE—UNFTFED—

18 SEAFES—

19 L STATFE—COUNCTHE-"—FHF—STATHCOUNCETFOR—INTERSTATH—ADYHT—

20 OFFENDPER—SUPERVISTONS

21 S—F662—INTERSTATECOMPACT FOR—THR—SUPFERVISTON-—OF2DUHT—

22 SFFENDERS R

23 A—APPHTCATTON—FEFH-—

24

25 FOR—A—TIRANSHFER—OF—SUPERVISTON—TO—ANOTHFR—STATHE—FHROUGH—FTHE—
26 INFERSTATH—COMPACT —SHARE B RFOUGIRFD—TO—PAY—ANAPPHICATION—
27 FEEWETH—FACHAPPHTCATTON—FOR—TFTRANSHFFR,—UONEHRSS—FHHE—COURT—

28 FEINDS—FHAT—FTHE—APPHFCATFON—TFH—SHOURD—BR—REPUCED—WATVED—OR—
29 BEFERRED—BASED—UHPON—THHE—PRERSON'"S—INABTHT T Y —TO—PAY-——TH—

30 APPEFCATION—FEIES—SHAR—PBFE—CORRRCTRD—BY—FTHEFE—COUNTY—PROBATTON—
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2 COMMESSTFONFERS—OF—FTHE—COUNTY—WETH—FTHHE—APPROVAF—OF—FTHE—

3 PRESTFRENT—TFIDBEE~

4 2 —2APERSON—ON—STATE—PROBATFON—OR—PAROCHE—WHO—APPHFRS—
5 FOR—A—TRANSHFER—FO—ANOTHER—STATF—THROGGH—THF—FINTERSTATE—

6 COMPACT—SHAR—PBH—REFOBFREPD—TO—PAY—AN—APPIFTCATTON—FFHF—TO—FHE—
7 BOARPD—WHTFH—FACHAPPHFTCATTON—FOR—TRANSHFFR—UNFESS—FHE—BOARD—
8 FENDS—THAT—THE—APPHICATTFON—FEHE—SHOUED—BEREDUCHED—WATYEHD—OR—
9 BEFERRED—BASED—UPON—THE—PERSON'S—INABTHFTY—FO—PAY

10 (B r—AMOUNT O APPETCATIONFREH-—FHESTATF COUNCTHSHAR—

11 ESEARHFSH—THEFE—AMOUNT—OF—THR—APPHICATION—TFRFE—WHTCH—SHAFIT—NOT—

12 EXCFEFEP—S150-—THEAPPETCATTON—FFE—SHAT T RENONREFONDABTH—AND—

13 SHALE BEFASSHSSEB—FORFACHAPPEFICATION-FORTFRANSFER—TO-—ANOCTHER—

14 SEATE=

15 {E—APPHTCATIONTER—CORRRCTHDB Y COUNTY-—FOR—APMINTSTRATFVE—

16 EXPENSES—THE—COUNTY—SHAR—BE—FNFFFHEP—TFO—RETFATN-—A—PERCENTAGE—OF—

17 BACHAPPEICATIONFEECORHRCTED—UNDER—FHIS—SHECTFON—"WHICH SHARH—BR—

18 DBERPCSEFED—IN—"TFHFECOUNTY'SGRENERAT—FUND-—THE—PRRCENTAGE—OF—FHE—

19 APPLFCATIONFEE—TFHAT MAY BERETAINED—SHART—BR—PDEFRERMINED—BY—FHE—

20

21

22

23 ITHECcOUNTY—SHAR—BE—FTRANSMIFFED—FO—TFHE—COMMONWEATTH—UNDER—

24 SUBSECTION—B)~

25 {B—PFSPOSTTION-——MONE Y RECHEIVED—FROMTHECORRRCTION—OF —THE—

26 APPEICATIONFEF—SHARBE—PAFPD—FINTO—FHE—STATR—FREASHRY—AND—SHAFF—

27

28

29 S£—H063—APPHICABFRTTY

30 FHES—CHAPTRR—SHAR—APPHY—FTO—APFRSON-WHO—APPHIFS—ON—OR—AFFEHR—
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1 HHEEFFECT IV EDPATEOFTHISCHAPTERFORA—TRANSHFER—OF—SUPERVESTON—

2 TOANOFTHER—STATE-

3 SECTION =2 21. SECTION 7103 OF TITLE 61 IS AMENDED TO READ: <«
4 § 7103. POWERS.
5 THE [ATTORNEY GENERAL] SECRETARY OR HIS DESIGNEE IS HEREBY
6 AUTHORIZED AND DIRECTED TO DO ALL THINGS NECESSARY OR INCIDENTAL
7 TO THE CARRYING OUT OF THE COMPACT IN EVERY PARTICULAR EXCEPT
8 THAT NO CONTRACT FOR THE CONFINEMENT OF INMATES IN THE
9 INSTITUTIONS OF THIS STATE SHALL BE ENTERED INTO UNLESS THE
10 [ATTORNEY GENERAL OR THE SECRETARY OF CORRECTIONS] SECRETARY HAS
11 FIRST DETERMINED THAT THE INMATES ARE ACCEPTABLE,
12 NOTWITHSTANDING THE PROVISIONS OF ARTICLE IX-B OF THE ACT OF
13 APRIL 9, 1929 (P.L.177, NO.175), KNOWN AS THE ADMINISTRATIVE
14 CODE OF 1929. THE [ATTORNEY GENERAL] SECRETARY OR HIS DESIGNEE
15 SHALL NOT ENTER INTO A CONTRACT PURSUANT TO ARTICLE III OF THE
16 COMPACT RELATING TO INMATES WHO ARE MENTALLY ILL OR MENTALLY
17 RETARDED WITHOUT CONSULTATION WITH THE SECRETARY OF PUBLIC
18 WELFARE.
19 SECTION =3 22. TITLE 61 IS AMENDED BY ADDING A SECTION TO €«
20 READ:

21 § 7115. INTERSTATE COMPACT FOR THE SUPERVISTION OF ADULT

22 OFFENDERS APPLICATION FEE. €
23 (A) DUTY TO PAY.--

24 (1) A PERSON ON COUNTY PROBATION OR PAROLE WHO APPLIES

25 FOR A TRANSEFER OF SUPERVISION TO ANOTHER STATE THROUGH THE

26 INTERSTATE COMPACT FOR THE SUPERVISION OF ADULT OFFENDERS

27 SHALL BE REQUIRED TO PAY AN APPLICATION FEE WITH EACH

28 APPLICATION FOR TRANSFER, UNLESS THE COURT FINDS THAT THE

29 APPLICATION FEE SHOULD BE REDUCED, WATIVED OR DEFERRED BASED

30 UPON THE PERSON'S INABILITY TO PAY. THE APPLICATION FEES
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SHALL BE COLLECTED BY THE COUNTY PROBATION DEPARTMENT OR

OTHER AGENT DESIGNATED BY THE COUNTY COMMISSIONERS OF THE

COUNTY WITH THE APPROVAL OF THE PRESTIDENT JUDGE.

(2) A PERSON ON STATE PROBATION OR PAROLE WHO APPLIES

FOR A TRANSFER TO ANOTHER STATE THROUGH THE INTERSTATE

COMPACT SHALL BE REQUIRED TO PAY AN APPLTICATION FEE TO THE

BOARD WITH EACH APPLICATION FOR TRANSFER, UNLESS THE BOARD

FINDS THAT THE APPLICATION FEE SHOULD BE REDUCED, WAIVED OR

DEFERRED BASED UPON THE PERSON'S INABILITY TO PAY.

(B) AMOUNT OF APPLICATION FEE.--THE STATE COUNCIIL SHALL

ESTABLTISH THE AMOUNT OF THE APPLICATION FEE WHICH SHALL NOT

EXCEED $150. THE APPLICATION FEE SHALL BE NONREFUNDABLE AND

SHATLT BE ASSESSED FOR EACH APPLICATION FOR TRANSFER TO ANOTHER

STATE .

(C) APPLICATION FEE COLLECTED BY COUNTY.--FOR ADMINISTRATIVE

EXPENSES, THE COUNTY SHALL BE ENTITLED TO RETATIN A PERCENTAGE OF

EACH APPLICATION FEE COLLECTED UNDER THIS SECTION WHICH SHALL BE

DEPOSITED IN THE COUNTY'S GENERAL FUND. THE PERCENTAGE OF THE

APPLICATION FEE THAT MAY BE RETAINED SHALL BE DETERMINED BY THE

STATE COUNCIL 60 DAYS PRIOR TO THE BEGINNING OF EACH

COMMONWEATLTH FISCAL YEAR COMMENCING ON JULY 1 AND ENDING ON JUNE

30. THE REMATINING PORTION OF EACH APPLICATION FEE COLLECTED BY

THE COUNTY SHALL BE TRANSMITTED TO THE COMMONWEALTH UNDER

SUBSECTION (D).

(D) DISPOSITION.-—-MONEY RECEIVED FROM THE COLLECTION OF THE

APPLICATION FEE SHALL BE PATD INTO THE STATE TREASURY AND SHALL

BE CREDITED TO THE GENERAL GOVERNMENT OPERATIONS OF THE BOARD

FOR EXPENSES INCURRED IN THE ADMINTISTRATION OF THE INTERSTATE

COMPACT.

(E) APPLTICATION FEE.--THE APPLICATION FEE AS OF THE
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1 EFFECTIVE DATE OF THIS SUBSECTION SHALL BE $100, AND THE

2 COUNTIES SHALL RETAIN 100% OF THE FEE COLLECTED UNTIIL THE

3 APPLICATION FEE AND COUNTY PERCENTAGE ARE DETERMINED PRIOR TO

4 THE BEGINNING OF THE NEXT COMMONWEALTH FISCAL YEAR TN ACCORDANCE

5 WITH SUBSECTIONS (B) AND (C).

10
11
12
13
14
15
16
17
18
19
20

21

22
23 SECTION & 23. THE REGULATIONS ADOPTED UNDER THE FORMER ACT
24 OF DECEMBER 27, 1965 (P.L.1237, NO.502), ENTITLED "AN ACT

25 ESTABLISHING REGIONAL CORRECTIONAL FACILITIES ADMINISTERED BY

26 THE BUREAU OF CORRECTION AS PART OF THE STATE CORRECTIONAL

27 SYSTEM; ESTABLISHING STANDARDS FOR COUNTY JAILS, AND PROVIDING
28 FOR INSPECTION AND CLASSIFICATION OF COUNTY JAILS AND FOR

29 COMMITMENT TO STATE CORRECTIONAL FACILITIES AND COUNTY JAILS,"

30 AND THE FORMER ACT OF OCTOBER 16, 1972 (P.L.913, NO.218),
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ENTITLED "AN ACT ESTABLISHING REGIONAL COMMUNITY TREATMENT
CENTERS FOR WOMEN ADMINISTERED BY THE BUREAU OF CORRECTION OF
THE DEPARTMENT OF JUSTICE AS PART OF THE STATE CORRECTIONAL
SYSTEM, PROVIDING FOR THE COMMITMENT OF FEMALES TO SUCH CENTERS
AND THEIR TEMPORARY RELEASE THEREFROM FOR CERTAIN PURPOSES,
RESTRICTING CONFINEMENT OF FEMALES IN COUNTY JAILS AND
CONFERRING POWERS AND DUTIES UPON THE DEPARTMENT OF JUSTICE AND
THE BUREAU OF CORRECTION," PRIOR TO THE EFFECTIVE DATE OF THIS
SECTION SHALL CONTINUE TO HAVE THE FORCE AND EFFECT OF LAW AND
SHALL BE CONSTRUED TO BE CONSISTENT WITH THE PROVISIONS OF 61
PA.C.S. § 1105.
SECTION & 24. THE ADDITION OF 61 PA.C.S. CH. 31 SUBCH. B IS
A CONTINUATION OF THE ACT OF JUNE 1, 1915 (P.L.656, NO.289),
ENTITLED "AN ACT PROVIDING A SYSTEM OF EMPLOYMENT AND
COMPENSATION FOR THE INMATES OF THE EASTERN PENITENTIARY,
WESTERN PENITENTIARY, AND THE PENNSYLVANIA INDUSTRIAL
REFORMATORY AT HUNTINGDON, AND FOR SUCH OTHER CORRECTIONAL
INSTITUTIONS AS SHALL BE HEREAFTER ESTABLISHED BY THE
COMMONWEALTH, AND MAKING AN APPROPRIATION THEREFOR." THE
FOLLOWING APPLY:
(1) EXCEPT AS OTHERWISE PROVIDED IN 61 PA.C.S. CH. 31
SUBCH. B, ALL ACTIVITIES INITIATED UNDER THE ACT OF JUNE 1,
1915 (P.L.656, NO.289) SHALL CONTINUE AND REMAIN IN FULL
FORCE AND EFFECT AND MAY BE COMPLETED UNDER 61 PA.C.S. CH. 31
SUBCH. B. RESOLUTIONS, ORDERS, REGULATIONS, RULES AND
DECISIONS WHICH WERE MADE UNDER THE ACT OF JUNE 1, 1915
(P.L.656, NO.289) AND WHICH ARE IN EFFECT ON THE EFFECTIVE
DATE OF THIS SECTION SHALL REMAIN IN FULL FORCE AND EFFECT
UNTIL REVOKED, VACATED OR MODIFIED UNDER 61 PA.C.S. CH. 31

SUBCH. B. CONTRACTS, OBLIGATIONS AND AGREEMENTS ENTERED INTO

20090SB1161PN2241 - 36 -



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30

UNDER THE ACT OF JUNE 1, 1915 (P.L.656, NO.289) ARE NOT
AFFECTED NOR IMPAIRED BY THE REPEAL OF THE ACT OF JUNE 1,
1915 (P.L.656, NO.289).

(2) ANY DIFFERENCE IN LANGUAGE BETWEEN 61 PA.C.S. CH. 31
SUBCH. B AND THE ACT OF JUNE 1, 1915 (P.L.656, NO.289) IS
INTENDED ONLY TO CONFORM TO THE STYLE OF THE PENNSYLVANIA
CONSOLIDATED STATUTES AND IS NOT INTENDED TO CHANGE OR AFFECT
THE LEGISLATIVE INTENT, JUDICIAL CONSTRUCTION OR
ADMINISTRATIVE INTERPRETATION AND IMPLEMENTATION OF THE ACT
OF JUNE 1, 1915 (P.L.656, NO.289).

SECTION 6 25. THE FOLLOWING ACT IS REPEALED:

(1) THE GENERAL ASSEMBLY FINDS AND DECLARES THAT THE
REPEAL UNDER PARAGRAPH (2) IS NECESSARY TO EFFECTUATE THE
ADDITION OF 61 PA.C.S. CH. 31 SUBCH. B.

(2) THE ACT OF JUNE 1, 1915 (P.L.656, NO.289), ENTITLED
"AN ACT PROVIDING A SYSTEM OF EMPLOYMENT AND COMPENSATION FOR
THE INMATES OF THE EASTERN PENITENTIARY, WESTERN
PENITENTIARY, AND THE PENNSYLVANIA INDUSTRIAL REFORMATORY AT
HUNTINGDON, AND FOR SUCH OTHER CORRECTIONAL INSTITUTIONS AS
SHALL BE HEREAFTER ESTABLISHED BY THE COMMONWEALTH, AND
MAKING AN APPROPRIATION THEREFOR," IS REPEALED.

SECTION + 26. THE FOLLOWING PROVISIONS SHALL APPLY

RETROACTIVELY TO NOVEMBER 9, 2009:

(1) THE ADDITION OF 61 PA.C.S. §§ 1105 AND 7115.
(2) SECTION & 23 OF THIS ACT.

SECTION +2 27. THE FOLLOWING SHALL APPLY RETROACTIVELY TO

OCTOBER 12, 2009:

(1) THE AMENDMENT OF 61 PA.C.S. §§ 1721, 1722, AND 1723.
(2) THE AMENDMENT OF THE HEADINGS OF SUBCHAPTERS B AND C

OF CHAPTER 17.
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2 H— AP ION—OF 61+ PAECS+—S 3705 SHARE TAKEEFFECT—
3 IN—0—DBAYS+

4 (2 —FHEAPBFFFON-—OF—61+—PA - S5+—CcH—F0—SHARE—TAKEEFFECT—
5 IN—660—DBAYS—

6 S —FHEREMAINPER—OF—TFHES—ACT SHART—TAKE—BFFEST—

7 MMEBFATERY~

8 SECTION 28. THIS ACT SHALL TAKE EFFECT IMMEDIATELY.
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