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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1876 %"

INTRODUCED BY HORNAMAN, McILVAINE SMITH, CALTAGIRONE, CURRY,
MIRABITO, BRENNAN, D. COSTA AND HALUSKA, JULY 20, 2009

AS REPORTED FROM COMMITTEE ON JUDICIARY, HOUSE OF
REPRESENTATIVES, AS AMENDED, AUGUST 4, 2009
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AN ACT

Amending Title 45 (Legal Notices) of the Pennsylvania
Consolidated Statutes, atdinga definttionof"communtty— <«
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FURTHER PROVIDING FOR LEVEL OF ADVERTISING RATES €
AND FOR ESTABLISHMENT AND CHANGE OF ADVERTISING RATES; AND
PROVIDING FOR ADDITIONAL PUBLICATION ON INTERNET WEBSITES.

The General Assembly of the Commonwealth of Pennsylvania

hereby enacts as follows:
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17 SECTION 1. SECTIONS 303 AND 304 OF TITLE 45 OF THE

18 PENNSYLVANIA CONSOLIDATED STATUTES ARE AMENDED TO READ:

19 § 303. LEVEL OF ADVERTISING RATES.

20 (A) GENERAL RULE.--ALL OFFICIAL AND LEGAL ADVERTISING SHALL
21 BE CHARGED FOR AT AN ESTABLISHED OR DECLARED RATE OR PRICE PER
22 SINGLE COLUMN, LINE OF READING MATTER MEASURED IN DEPTH BY THE
23 POINT SYSTEM, OR AT A RATE OR PRICE PER INCH SINGLE COLUMN. WHEN
24 SUCH OFFICIAL AND LEGAL ADVERTISING IS NOT CLASSIFIED AND IS NOT
25 PUBLISHED ACCORDING TO PRESCRIBED OR RECOGNIZED FORMS, AND NO

26 RATE HAS BEEN ESTABLISHED OR DECLARED, SUCH RATE FOR OFFICIAL

27 AND LEGAL ADVERTISING SHALL NOT BE IN EXCESS OF THE RATES

28 USUALLY CHARGED OR RECEIVED BY THE PUBLICATION PUBLISHING SUCH
29 OFFICIAL AND LEGAL ADVERTISING FOR COMMERCIAL, GENERAL, OR OTHER

30 ADVERTISING.
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(B) [EXCEPTION.--WHERE OFFICIAL AND LEGAL ADVERTISING IS
USUALLY AND ORDINARILY PUBLISHED ACCORDING TO RECOGNIZED OR
PRESCRIBED FORMS, OR PARTICULAR MATTERS ARE ITEMIZED AND
CLASSIFIED UNDER GENERAL HEADINGS, SUBSECTION (A) SHALL NOT
PROHIBIT THE FIXING OF DEFINITE PRICES OR SUMS FOR PUBLISHING
OFFICIAL AND LEGAL ADVERTISING, REGARDLESS OF THE NUMBER OF
SINGLE COLUMN LINES OR SPACE REQUIRED FOR EACH ITEM, NOTICE, OR
ADVERTISEMENT PUBLISHED IN ANY SEPARATE MATTER OR PROCEEDING,
AND REGARDLESS OF RATES ESTABLISHED, FIXED, CHARGED OR RECEIVED
FOR COMMERCIAL, GENERAL OR OTHER ADVERTISING. THE PURPOSE OF
THIS SUBSECTION IS TO ENABLE NEWSPAPERS TO TAKE INTO
CONSIDERATION, AS ELEMENTS, WHEN FIXING ADVERTISING RATES OR
CHARGES, LOCATION OF THE ADVERTISEMENT IN THE NEWSPAPER, THE
PURPOSE TO BE SERVED, THE CHARACTER OF THE ADVERTISING, AND THAT
A NEWSPAPER IS ENTITLED TO COMPENSATION FOR ITS READINESS AT ALL

TIMES TO RENDER AN ADVERTISING SERVICE.] EXCEPTIONS.--

(1) NOTWITHSTANDING ANY OTHER PROVISION IN THIS SECTION,

FROM THE EFFECTIVE DATE OF THIS PARAGRAPH THROUGH JUNE 30,

2012, A NEWSPAPER OF GENERAL CIRCULATION SHALL NOT CHARGE A

GOVERNMENT UNIT A RATE OR PRICE THAT EXCEEDS 75% OF THE LEGAL

ADVERTISING RATES IN EFFECT ON JULY 1, 2009, OR THAT EXCEEDS

/5% OF THE LOWEST BASE CLASSTFIED ADVERTISING RATE CHARGED BY

THE NEWSPAPER TO ITS NONCONTRACTUAL COMMERCIAL CUSTOMERS FOR

ADVERTISEMENTS OF THE SAME SIZE, COMPOSITION AND USE,

WHICHEVER IS LOWER.

(2) AFTER JUNE 30, 2012, THE RATE OR PRICE MAY BE RAISED

NO MORE THAN THE ANNUAL COST-OF-LIVING INCREASE CALCULATED BY

APPTYTNG THE PERCENTAGE CHANGE IN THE CONSUMER PRTICE INDEX

FOR ALL URBAN CONSUMERS (CPI-U) FOR THE PENNSYLVANIA, NEW

JERSEY, DELAWARE AND MARYTAND AREA, FOR THE MOST RECENT 12-
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MONTH PERIOD FOR WHICH FIGURES HAVE BEEN OFFICIALLY REPORTED

BY THE UNITED STATES DEPARTMENT OF LABOR, BUREAU OF LABOR

STATISTICS. IN NO EVENT SHALL THE RATE OR PRICE CHARGED UNDER

THIS PARAGRAPH EXCEED 75% OF THE LOWEST BASE CLASSIFIED

ADVERTISTNG RATE CHARGED BY THE NEWSPAPER TO ITS

NONCONTRACTUAL COMMERCIAL CUSTOMERS FOR ADVERTISEMENTS OF THE

SAME SIZE, COMPOSITION AND USE.

(3) THE PROVISIONS OF THIS SUBSECTION SHALL NOT APPLY TO

FEES FOR SERVICES REQUESTED BY A GOVERNMENT UNIT IN ADDITION

TO PUBLICATION, OR TO LEGAL ADVERTISING FOR WHICH THE COST IS

REIMBURSED TO THE GOVERNMENT UNIT.

§ 304. ESTABLISHMENT AND CHANGE OF ADVERTISING RATES.

(A) GENERAL RULE.--ALL NEWSPAPERS OF GENERAL CIRCULATION,

OFFICIAL NEWSPAPERS AND LEGAL NEWSPAPERS ACCEPTING AND
PUBLISHING OFFICIAL AND LEGAL ADVERTISING, ARE HEREBY REQUIRED
TO FIX AND ESTABLISH RATES AND CHARGES FOR OFFICIAL, LEGAL AND
ALL OTHER KINDS OF ADVERTISING, OFFERED OR ACCEPTED FOR
PUBLICATION, AND SUCH PUBLICATIONS SHALL FURNISH, ON DEMAND, TO
ANY PERSON HAVING USE FOR THE SAME, DETAILED SCHEDULES, STATING
THE RATES AND CHARGES WHICH SHALL BE DEEMED TO BE IN FORCE AND
EFFECT UNTIL CHANGED OR ALTERED, AND, WHEN CHANGED OR ALTERED,
SUCH PUBLICATION SHALL GIVE THE PERSON AUTHORIZED OR REQUIRED TO
PUBLISH ADVERTISING, BEFORE DEMANDING OR RECEIVING COMPENSATION
AT ANY INCREASED RATE, NOTICE THAT THE RATES AND CHARGES OF SUCH
PUBLICATION FOR ADVERTISING HAVE BEEN CHANGED OR ABROGATED, AND
THAT INCREASED ADVERTISING RATES AND CHARGES HAVE BEEN
ESTABLISHED OR FIXED.

(B) PUBLICATION OF NOTICE.--NO LATER THAN 30 DAYS AFTER THE

EFFECTIVE DATE OF THIS SUBSECTION AND 30 DAYS PRIOR TO ANY

CHANGE IN RATES AS ALLOWABLE UNDER SECTION 303 (RELATING TO
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LEVEL OF ADVERTISING RATES), EACH NEWSPAPER OF GENERAL

CIRCULATION WHICH ACCEPTS PUBLICATION OF LEGAL NOTICES SHALL BE

REQUIRED TO PRINT FOR THREE CONSECUTIVE DAYS A NOTICE IN 12-

POINT TYPE OF THE RATE OR CHARGE WHICH THE NEWSPAPER INTENDS TO

CHARGE FOR THE PUBLICATION OF LEGAL NOTICES. SUCH NOTICES SHALL

BE PLACED IN THE SECTION WHERE LEGAL NOTICES ARE ORDINARTILY

PUBLISHED. AT THE SAME TIME, THE NEWSPAPER SHALL DELIVER TO EACH

GOVERNMENT UNIT WITHIN ITS AREA OF CIRCULATION A NOTICE OF ITS

RATES AND CHARGES FOR THE PUBLICATION OF LEGAL NOTICES.

(C) ANNUAL AUDIT.--THE LEGAL ADVERTISING RATE CHARGED BY

NEWSPAPERS OF GENERAL CIRCULATION SHALL BE SUBJECT TO ANNUAL

AUDIT AT THE DISCRETION OF THE AUDITOR GENERATL OF THE

COMMONWEATTH .

SECTION 2. TITLE 45 IS AMENDED BY ADDING A SECTION TO READ:

§ 308.1. ADDITIONAL PUBLICATION ON INTERNET WEBSITES.

(A) GENERAL RULE.--EXCEPT AS OTHERWISE PROVIDED BY STATUTE,

EVERY NOTICE OR ADVERTISEMENT REQUIRED BY LAW OR RULE OF COURT

TO BE PUBLISHED IN ONE OR MORE NEWSPAPERS OF GENERAL

CIRCULATION, UNLESS DISPENSED WITH BY SPECIAL ORDER OF COURT,

SHATLT ALSO BE PUBLISHED ON AN INTERNET WEBSTTE WITH A SEARCHABLE

DATABASE OF LEGAL NOTICES, MATNTAINED BY OR CONTRACTED TO

PROVIDE SUCH SERVICE BY A NEWSPAPER OF GENERAL CIRCULATION.

PUBLICATION SHALL BE SUBJECT TO THE SAME STTIPULATIONS AND

REGULATIONS AS THOSE IMPOSED FOR THE PUBLICATION OF PRINT

NOTICES.

(B) EXCEPTIONS.-=—

(1) THIS SECTION SHALL NOT APPLY TF HIGH-SPEED INTERNET

BROADBAND SERVICE TS NOT AVATIABIE IN THE NEWSPAPER'S AREA OF

PUBLICATTION AND CTRCULATION.

(2) PROVIDED THAT PRINT PUBLICATION REQUIREMENTS ARE
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1 SATISEFIED, TEMPORARY DISRUPTION OF AN INTERNET POSTING SHALL

2 NOT AFFECT THE VALIDITY OR TLEGAL EFFECT OF AN ADVERTISEMENT

3 WHERE SUCH DISRUPTION IS CAUSED IN WHOLE OR IN PART BY CAUSES
4 BEYOND AGENCY CONTROL, INCLUDING FIRE, FLOOD, EXPLOSION, WAR,
5 STRIKFE, EMBARGO, ACT OF GOD, ACTS OR OMISSIONS OF CARRIERS,

6 TRANSMITTERS, TELEPHONE COMPANITIES, TINTERNET SERVICE

7 PROVIDERS, VANDALS OR HACKERS.

8 Section 3. This act shall take effect in 60 days.
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