HOUSE AMENDED

PRI OR PRI NTER S NCS. 16, 39, 54 PRINTER S NOo. 58

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL

2 5 Special Session No. 1 of
NoO. 2007-2008

| NTRODUCED BY WAUGH, PUNT, GREENLEAF, MJSTO, COSTA, M WH TE,
WOZNI AK, STOUT, MELLOW ARMSTRONG FOLMER, MADI GAN, ROBBI NS,
SCARNATI, VANCE, REGOLA AND RHOADES, OCTOBER 16, 2007

AS AVENDED ON SECOND CONSI DERATI ON, HOUSE OF REPRESENTATI VES,
OCTOBER 7, 2008
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AN ACT
Amendi ng the act of Novenber 30, 2004 (P.L.1672, No.213),
entitled, "An act providing for the sale of electric energy
generated from renewabl e and environnental |y benefici al
sources, for the acquisition of electric energy generated
fromrenewabl e and environnental |y beneficial sources by

el ectric distribution and supply conpanies and for the powers
and duties of the Pennsylvania Public Utility Cbnnission,"

further providing for

DEFI NI TI ONS AND FOR al t er nati ve energy portfolio standards;

AND PROVI DI NG FOR A CARBON DI OXI DE SEQUESTRATI ON NETWORK.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. The definitions of "alternative energy seurees™
SOURCES, " "MJUNI Cl PAL SCOLI D WASTE" and "Tier Il alternative
energy source" in section 2 of the act of Novenber 30, 2004
(P.L.1672, No.213), known as the Alternative Energy Portfolio
Standards Act, are anmended AND THE SECTI ON IS AVENDED BY ADDI NG
DEFI NI TIONS to read:

Section 2. Definitions.

The foll ow ng words and phrases when used in this act shal
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have the neanings given to themin this section unless the
context clearly indicates otherw se:

* %

"Alternative energy sources.”" The termshall include the
foll ow ng existing and new sources for the production of
electricity:

(1) Sol ar photovoltaic or other solar electric energy.

(2) Sol ar thermal energy.

(3) Wnd power.

(4) Large-scal e hydropower, which shall nean the
production of electric power by harnessing the hydroel ectric
potential of noving water inpoundnents, including punped
storage that does not neet the requirenments of | ow i npact
hydr opower under paragraph (5).

(5) Lowinpact hydropower consisting of any technol ogy
t hat produces electric power and that harnesses the
hydroel ectric potential of noving water inmpoundnents,

provi-ded—THAT- [ PROVI DED] | NCLUDI NG FACI LI TI ES WHERE: <—

(1) THE HYDROPOWER SOURCE HAS A FEDERAL ENERGY

REGULATORY COWM SSI ON LI CENSED CAPACI TY OF 21 NMEGAWATTS

OR LESS; AND

(1) THE LI CENSE FOR THE HYDROPOWNER SOURCE WAS

| SSUED BY THE FEDERAL ENERGY REGULATORY COVWM SSI ON ON OR

PRIOR TO JANUARY 1, 1984, AND HELD ON JULY 1, 2007, IN

VHOLE OR IN PART BY A MUNIClI PALITY LOCATED VHOLLY W THI N

TH S COMVONVEALTH OR BY AN ELECTRI C COOPERATI VE

| NCORPORATED IN TH' S COMVONVEALTH;  OR

(111) such increnmental hydroel ectric devel opnent:
[(i)] (A does not adversely change existing <—

i npacts to aquatic systens;
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1 [(i1)] (B) neets the certification standards

2 established by the Low I npact Hydropower Institute
3 and Anerican Rivers, Inc., or their successors;

4 [(iti)] (© provides an adequate water flow for
5 protection of aquatic Iife and for safe and effective
6 fi sh passage;

7 [(iv)] (D) protects against erosion; and

8 [(v)] (E) protects cultural and historic

9 resour ces.

10

11

12

13

14

15

16

17

18 200+

19 (6) Ceothermal energy, which shall mean electricity
20 produced by extracting hot water or steam from geot her nmal
21 reserves in the earth's crust and supplied to steam turbines
22 that drive generators to produce electricity.
23 (7) Biomass energy, which shall nean the generation of
24 electricity utilizing the foll ow ng:
25 (i) organic material froma plant that is grown for
26 t he purpose of being used to produce electricity or is
27 protected by the Federal Conservation Reserve Program
28 (CRP) and provided further that crop production on CRP
29 | ands does not prevent achievenent of the water quality
30 protection, soil erosion prevention or wildlife

20071S0025B0058
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enhancenent purposes for which the land was primarily set
asi de; or

(1i) any solid nonhazardous, cellulosic waste
material that is segregated fromother waste material s,
such as waste pallets, crates and | andscape or ri ght-of-
way tree trimmngs or agricultural sources, including
orchard tree crops, vineyards, grain, |egunes, [sugar]

energy shall al so nean the generation of electricity

utilizing by-products of the pul pi ng process and wood

manuf act uri ng process, including bark, wood chips,

sawdust and lignins in spent pul ping |iquors, provided

the electricity is generated within this Commonweal t h.

(8) Biologically derived nmethane gas, which shal
i ncl ude nmethane fromthe anaerobic digestion of organic
materials fromyard waste, such as grass clippings and
| eaves, food waste, animl waste and sewage sludge. The term
al so includes |andfill nethane gas.

(9) Fuel cells, which shall nean any el ectrochem cal
devi ce that converts chem cal energy in a hydrogen-rich fuel
directly into electricity, heat and water w thout conbustion.

(10) Waste coal, which shall include the conbustion of
waste coal in facilities in which the waste coal was di sposed
or abandoned prior to July 31, 1982, or disposed of
thereafter in a permtted coal refuse disposal site
regardl ess of when di sposed of, and used to generate
el ectricity, or such other waste coal conbustion neeting
alternate eligibility requirenments established by regul ation.
Facilities conbusting waste coal shall use at a mninmm a

conbi ned fluidized bed boiler and be outfitted with a

20071S0025B0058 - 4 -
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I imestone injection systemand a fabric filter particulate
removal system Alternative energy credits shall be
cal cul at ed based upon the proportion of waste coal utilized
to produce electricity at the facility.
(11) Coal m ne nethane, which shall nmean net hane gas
emtting from abandoned or working coal m nes.
(12) Demand-si de nmanagenent consisting of the managenent
of custonmer consunption of electricity or the demand for
el ectricity through the inplenentation of:
(1) energy efficiency technol ogi es, managenent
practices or other strategies in residential, comercial,
i nstitutional or government custoners that reduce
el ectricity consunption by those custoners;
(1i) load nanagenent or demand response
t echnol ogi es, managenent practices or other strategies in
residential, commercial, industrial, institutional and
government custoners that shift electric |load from
peri ods of higher denmand to periods of |ower demand; or
(ti1) industrial by-product technol ogi es consisting
of the use of a by-product froman industrial process,
i ncludi ng the reuse of energy from exhaust gases or other
manuf act uri ng by-products that are used in the direct
production of electricity at the facility of a custoner.
(13) Distributed generation system which shall nean the
smal | -scal e power generation of electricity and useful

t hermal energy.

* *x *

(14) ADVANCED COAL COVBUSTION WTH LI M TED CARBON

EM SSI ONS, WH CH MEANS THE PRODUCTI ON OF ELECTRI C PONER FROM

A GENERATI ON FACI LI TY THAT:

20071S0025B0058 - 5 -



1 (1) 1S FUELED BY COAL OR GAS DERI VED FROM AN

2 ADVANCED COAL GASI FI CATI ON PLANT;

3 (1) CAPTURES, EITHER I N THE ADVANCED COAL

4 GASI FI CATI ON PLANT OR I N THE ELECTRI CAL GENERATI ON

5 FACILITY, AND SEQUESTERS AT LEAST THE FOLLOW NG AMOUNT OF
6 ALL CARBON DI OXI DE PRGDUCED:

7 (A)  20%IN THE FI RST THREE YEARS CF OPERATI ON,

8 (B) 40% I N YEARS FOUR THROUGH SI X OF OPERATI ON

9 (©_ 60%IN YEARS SEVEN THROUGH NI NE OF

10 OPERATI ON;,

11 (D) _90% I N YEAR TEN AND THEREAFTER; AND

12 (E) THE REQUI REMENT UNDER CLAUSE (D) SHALL BE

13 VWAL VED | F COMVERCI ALLY PROVEN AND PRQJECT FI NANCEABLE
14 TECHNOLOGY | S NOT_AVAI LABLE; AND

15 (1I'l') HAS BEEN DESI GNED TO ACCOVMODATE THE REQUI RED
16 ADDI T1 ONAL PROCESSI NG EQUI PMENT TO PRODUCE PONER W TH A
17 MAXI MUM OF 1, 000 POUNDS OF CARBON DI OXI DE EM SSI ONS PER
18 VEGAWATT HOUR

19 * x %
20 " CARBON DI OXI DE SEQUESTRATI ON NETWORK. " A GEALOG CAL
21 SUBSURFACE FORNMATI ON SUCH AS A DEEP SALINE AQUI FER W TH SUI TABLE
22 CAP ROCK, SEALING FAULTS AND ANTI CLI NES THAT ALLOW FOR THE
23 STORAGE OF CARBON DIOXIDE I N A SUPERCRI TI CAL_PHASE, COVBI NED
24 WTH A NETWORK OF COVPRESSI ON, DEHYDRATI ON AND LEAK DETECTI ON
25 MONI TORI NG EQUI PMENT AND PI PELI NES TO TRANSPORT CARBON DI OXI DE
26 CAPTURED BY AN ADVANCED COAL COMBUSTION WTH LI M TED CARBON
27 EM SSI ONS PLANT TO AN UNDERGROUND STORAGE SITE. THE TERM SHALL
28 NOT_I NCLUDE USE OF THE CARBON DI OXI DE FOR ENHANCED O L RECOVERY.
29 * x %
30 "ENHANCED O L _RECOVERY." THE USE OF CARBON DI OXI DE | NJECTI ON

20071S0025B0058 - 6 -
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OR OTHER TECHNI QUES FOR | NCREASI NG THE AMOUNT OF O L THAT CAN BE

EXTRACTED FROM AN O L_FI ELD.

* * %

"MUNI Cl PAL SOLI D WASTE. " THE TERM SHALL MEAN ENERGY FROM
NEW EXPANDED AND EXI STI NG WASTE TO ENERGY FACI LI TI ES VWHI CH THE

DEPARTMENT HAS DETERM NED ARE | N COMPLI ANCE W TH CURRENT
ENVI RONMVENTAL STANDARDS, | NCLUDI NG, BUT NOT LIMTED TO, ALL
APPLI CABLE REQUI REMENTS OF THE CLEAN Al R ACT (69 STAT. 322, 42
U S.C 8§ 7401 ET SEQ ) AND ASSOCI ATED PERM T RESTRI CTI ONS AND
ALL APPLI CABLE REQUI REMENTS OF THE ACT OF JULY 7, 1980 (P.L. 380,
NO 97), KNOWN AS THE SOLI D WASTE MANAGEMENT ACT.
* x *
"Tier Il alternative energy source.” Energy derived from
(1) Waste coal
(2) Distributed generation systens.
(3) Denmand-side managenent.
(4) Large-scal e hydropower.
(5) Municipal solid waste.
(6) GCeneration of electricity utilizing by-products of
t he pul pi ng process and wood manufacturing process, including
bar k, wood chi ps, sawdust and lignin in spent pul ping |liquors

if the electricity is generated outside of this Commobnweal t h.

(6.1) ADVANCED COAL COMBUSTION WTH LIM TED CARBON <—

EM SS| ONS.

(7) Integrated conbined coal gasification technol ogy.
* * %
Section 2. Section 3{(b) 3 of the act, amended July 17, 2007 <—
(P.L.114, No.35), is anended to read:

Section 3. Alternative energy portfolio standards.

* *x * <
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1 (A) GENERAL COWPLI ANCE AND COST RECOVERY. - -

2 (1) FROM THE EFFECTI VE DATE OF TH S ACT THROUGH AND

3 | NCLUDI NG THE 15TH YEAR AFTER ENACTMENT OF THI S ACT AND EACH
4 YEAR THEREAFTER THE ELECTRI C ENERGY SOLD BY AN ELECTRI C

5 DI STRI BUTI ON COVPANY OR ELECTRI C GENERATI ON SUPPLI ER TO

6 RETAI L ELECTRI C CUSTOMERS | N TH' S COMMONVEALTH SHALL BE

7 COVPRI SED OF ELECTRI Cl TY GENERATED FROM ALTERNATI VE ENERGY

8 SOURCES AND | N THE PERCENTAGE AMOUNTS AS DESCRI BED UNDER

9 SUBSECTI ONS (B) AND [(C)] (C.1).

10 (2) ELECTRI C DI STRI BUTI ON COVPANI ES AND ELECTRI C

11 GENERATI ON SUPPLI ERS SHALL SATI SFY BOTH REQUI REMENTS SET

12 FORTH | N SUBSECTI ONS (B) AND [(C)] (C.1), PROVIDED, HOWEVER,
13 THAT AN ELECTRI C DI STRI BUTI ON COMPANY OR AN ELECTRI C

14 GENERATI ON SUPPLI ER SHALL BE EXCUSED FROM | TS OBLI GATI ONS

15 UNDER THI' S SECTI ON TO THE EXTENT THAT THE COWM SSI ON

16 DETERM NES THAT FORCE MAJEURE EXI STS.

17 (3) ALL COSTS FOR

18 (1) THE PURCHASE OF ELECTRI Cl TY GENERATED FROM

19 ALTERNATI VE ENERGY SOURCES, | NCLUDI NG THE COSTS OF THE
20 REG ONAL TRANSM SSI ON ORGANI ZATI ON, | N EXCESS OF THE

21 REG ONAL TRANSM SSI ON ORGANI ZATI ON REAL- TI ME LOCATI ONAL
22 MARGI NAL PRI CI NG, OR | TS SUCCESSOR, AT THE DELI VERY POl NT
23 OF THE ALTERNATI VE ENERGY SOURCE FOR THE ELECTRI CAL

24 PRODUCTI ON OF THE ALTERNATI VE ENERGY SOURCES; AND

25 (11) PAYMENTS FOR ALTERNATI VE ENERGY CREDI TS,

26 I N BOTH CASES THAT ARE VOLUNTARI LY ACQUI RED BY AN ELECTRI C
27 DI STRI BUTI ON COVPANY DURI NG THE COST RECOVERY PERI OD ON

28 BEHALF OF | TS CUSTOMERS SHALL BE DEFERRED AS A REGULATORY

29 ASSET BY THE ELECTRI C DI STRI BUTI ON COVPANY AND FULLY

30 RECOVERED, W TH A RETURN ON THE UNAMORTI ZED BALANCE, PURSUANT

20071S0025B0058 - 8 -
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TO AN AUTOVATI C ENERGY ADJUSTMENT CLAUSE UNDER 66 PA.C. S. 8§
1307 ( RELATI NG TO SLI DI NG SCALE OF RATES; ADJUSTMENTS) AS A
COST OF GENERATI ON SUPPLY UNDER 66 PA.C.S. 8§ 2807 (RELATING
TO DUTI ES OF ELECTRI C DI STRI BUTI ON COVPANI ES) I N THE FI RST
YEAR AFTER THE EXPI RATI ON OF I TS COST- RECOVERY PERI OD. AFTER
THE COST- RECOVERY PERI GD, ANY DI RECT OR | NDI RECT COSTS FOR
THE PURCHASE BY ELECTRI C DI STRI BUTI ON OF RESOQURCES TO COWPLY
WTH THI'S SECTI ON, | NCLUDI NG, BUT NOT LIMTED TO, THE
PURCHASE OF ELECTRI CI TY GENERATED FROM ALTERNATI VE ENERGY
SOURCES, PAYMENTS FOR ALTERNATI VE ENERGY CREDI TS, COST OF
CREDI TS BANKED, PAYMENTS TO ANY THI RD PARTY ADM NI STRATORS
FOR PERFORMANCE UNDER THI S ACT AND COSTS LEVI ED BY A REGQ ONAL
TRANSM SS|I ON ORGANI ZATI ON TO ENSURE THAT ALTERNATI VE ENERGY
SOURCES ARE RELI ABLE, SHALL BE RECOVERED ON A FULL AND
CURRENT BASI S PURSUANT TO AN AUTOVATI C ENERGY ADJUSTMENT
CLAUSE UNDER 66 PA.C.S. 8§ 1307 AS A COST OF GENERATI ON SUPPLY
UNDER 66 PA.C. S. § 2807.
(b) Tier I and sol ar photovoltaic shares. --

(1) Two years after the effective date of this act, at
| east 1.5% of the electric energy sold by an electric
di stribution conpany or electric generation supplier to
retail electric custonmers in this Commonweal th shall be
generated fromTier | alternative energy sources. Except as
provided in this section, the mni mum percentage of electric
energy required to be sold to retail electric custoners from
alternative energy sources shall increase to 2% three years
after the effective date of this act. The m ni mrum percent age
of electric energy required to be sold to retail electric
custoners fromalternative energy sources shall increase by

at | east 0.5% each year so that at |east 8% of the electric

20071S0025B0058 - 9 -
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energy sold by an electric distribution conpany or electric
generation supplier to retail electric custonmers in that
certificated territory in the 15th year after the effective

date of this subsection AND AT LEAST 10% OF THE ELECTRI C <—

ENERGY SOLD BY AN ELECTRI C DI STRI BUTI ON COVPANY OR ELECTRI C

GENERATI ON SUPPLI ER TO RETAIL ELECTRI C CUSTOMERS | N THAT

CERTI FI CATED TERRITORY IN THE 16TH YEAR AFTER THE EFFECTI VE

DATE OF THIS SUBSECTION is sold fromTier | alternative

energy resources.

11—l nadditiontoanyihncrease—under—paragraph{1) <—

paragraph—
(1.1) THE COWM SSI ON SHALL AT LEAST QUARTERLY | NCREASE <

THE PERCENTAGE SHARE OF TIER | ALTERNATI VE ENERGY SOURCES

REQUI RED TO BE SOLD BY AN ELECTRI C DI STRI BUTI ON COVPANY OR

ELECTRI C GENERATI ON SUPPLI ER UNDER PARAGRAPH (1) TO REFLECT

ANY NEW RESOURCES THAT QUALIFY AS A TIER | ALTERNATI VE ENERGY

SOURCE UNDER SUBPARAGRAPH (1) OF THE DEFI NI TI ON CF "Bl OVASS

ENERGY" OR UNDER PARAGRAPH (5) (1) AND (I11) OF THE DEFI NI TI ON

OF "LOW | MPACT_ HYDROPOVER. " NO NEW RESOURCE QUALI FYI NG UNDER

SUBPARAGRAPH (Il) OF THE DEFINI TI ON CF "BI OVASS ENERGY" OR

UNDER PARAGRAPH (5) (1) AND (II) OF THE DEFINITION OF "LOW

| MPACT HYDROPOWER' SHALL BE ELI G BLE TO GENERATE TI ER |

ALTERNATI VE ENERGY CREDI TS UNTIL THE COVM SSI ON HAS | NCREASED

THE PERCENTAGE SHARE OF TIER | TO REFLECT THESE ADDI Tl ONAL

20071S0025B0058 - 10 -



1 RESQURCES.

2 (2) The total percentage of the electric energy sold by
3 an electric distribution conpany or electric generation

4 supplier to retail electric custonmers in this Comonweal t h

5 that must be sold from sol ar photovoltaic technol ogies is:

6 (i) 0.0013% for June 1, 2006, through May 31, 2007.
7 (i) 0.0030%for June 1, 2007, through May 31, 2008.
8 (i) 0.0063% for June 1, 2008, through May 31,

9 2009.

10 (iv) 0.0120% for June 1, 2009, through May 31, 2010.
11 (v) 0.0203% for June 1, 2010, through May 31, 2011.
12 (vi) 0.0325%for June 1, 2011, through May 31, 2012.
13 (vii) 0.0510% for June 1, 2012, through May 31,

14 2013.

15 (viii) 0.0840% for June 1, 2013, through May 31,

16 2014.

17 (ix) 0.1440% for June 1, 2014, through May 31, 2015.
18 (x) [0.25009% 0.3000% for June 1, 2015, through My
19 31, 2016.

20 (xi) [0.29339% 0.4000% for June 1, 2016, through My
21 31, 2017.

22 (xii) [0.3400%4 0.6000% for June 1, 2017, through
23 May 31, 2018.

24 (xiii) [0.39009% 0.7300% for June 1, 2018, through
25 May 31, 2019.

26 (xiv) [0.4433%4 0.8600% for June 1, 2019, through
27 May 31, 2020.

28 (xv) [0.50009% 1.0000% for June 1, 2020, and

29 t hereafter.

30 (3) Upon comrencenent of the beginning of the 6th

20071S0025B0058 - 11 -



1 reporting year, the conm ssion shall undertake a review of

2 the conpliance by electric distribution conmpani es and

3 el ectric generation suppliers with the requirenents of this

4 act. The review shall also include the status of alternative
5 energy technol ogies within this Comonweal th and the capacity
6 to add additional alternative energy resources. The

7 commi ssion shall use the results of this reviewto recomend
8 to the General Assenbly additional conpliance goals beyond

9 year 15. The conmi ssion shall work with the departnment in

10 eval uating the future alternative energy resource potential .
11 Kk x -
12 Seetton—3—TFhis—aet—shatt—take—etfect+n-60-days—

13 [(CO TIER Il SHARE.--OF THE ELECTRI CAL ENERGY REQUI RED TO BE <—
14 SOLD FROM ALTERNATI VE ENERGY SOURCES I DENTIFIED IN TIER I'l, THE
15 PERCENTAGE THAT MUST BE FROM THESE TECHNCLOG ES | S FOR

16 (1) YEARS 1 THROUGH 4 - 4.2%

17 (2) YEARS 5 THROUGH 9 - 6.2%

18 (3) YEARS 10 THROUGH 14 - 8.2%

19 (4) YEARS 15 AND THEREAFTER - 10. 0% ]
20 (C.1) TIER 11 AND ADVANCED COAL COVBUSTION WTH LI M TED
21 CARBON EM SSI ONS SHARES. - -
22 (1) OF THE ELECTRI CAL ENERGY REQUI RED TO BE SOLD FROM
23 ALTERNATI VE ENERGY SOURCES IDENTIFIED INTIER II, THE
24 PERCENTAGE THAT MJUST BE FROM THESE TECHNOLOG ES, OTHER THAN
25 FROM ADVANCED COAL COVBUSTION WTH LIM TED CARBON EM SSI ONS
26 IS FOR
27 (1) YEARS 1 THROUGH 4 - 4.2%
28 (II) YEARS 5 THROUGH 9 - 6.2%
29 (ILI'1) YEAR 10 - 8.2%
30 (2) COWWENCING IN YEAR 11 WTH THE REPORTI NG PERI CD

20071S0025B0058 - 12 -



1
2
3
4
5
6
-
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

VH CH BEG NS JUNE 1, 2016, AND CONTI NU NG FOR EACH REPORTI NG

PERI OO THEREAFTER, THE TIER Il REQUI REMENTS SHALL BE AS

(1) YEARS 11 THROUGH 14 - 11.2%

(1)  YEAR 15 AND THEREAFTER - 13%

(3) (I) THE TOTAL ELECTRI C ENERGY SOLD BY AN ELECTRIC

DI STRI BUTI ON COMPANY OR ELECTRI C GENERATI ON SUPPLI ER TO

RETAI L ELECTRI C CUSTOMERS IN TH' S COVMONWEALTH THAT MJST

BE _SOLD FROM ADVANCED COAL_ COVBUSTION WTH LIM TED CARBON

EMSSIONS |S ALL OF THE ELECTRI C ENERGY AVAI LABLE FROM

ADVANCED COAL COVBUSTION WTH LI M TED CARBON EM SSI ONS UP

TO A NMAXIMUM OF 3% OF_THE TOTAL ELECTRI C ENERGY SOLD BY

AN ELECTRI C DI STRI BUTI ON COVPANY OR ELECTRI C GENERATI ON

SUPPLI ER TO RETAIL _ELECTRI C CUSTOMERS IN TH' S

COMVONVEALTH FOR THE REPORTI NG PERI OD VWHI CH BEG NS JUNE

1, 2016, AND FOR EACH REPORTI NG PERI OD THEREAFTER

PURSUANT TO PARAGRAPH (2).

(1) TF AT ANY TIME ON OR AFTER JUNE 1, 2016, THE

NETWORK PROVI DED FOR UNDER SECTION 8.1 IS NOT_AVAI LABLE

TO RECEI VE _CARBON DI OXI DE FOR SEQUESTRATI ON THROUGH NO

FAULT OF AN ADVANCED COAL COMBUSTION WTH LI M TED CARBON

EM SSIONS FACILITY, A FACLITY NEED NOT SEQUESTER CARBON

DIOXIDE I N ORDER TO GENERATE ALTERNATI VE ENERGY CREDI TS

PROVI DED THE FACI LI TY DEMONSTRATES TO THE DEPARTMENT' S

SATI SFACTI ON THAT THE FACILITY IS CAPABLE OF CAPTURI NG

THE AMOUNT_OF CARBON DI OXI DE REQUI RED UNDER PARAGRAPH

(14)(11) OF THE DEFINITI ON OF "ALTERNATI VE ENERGY

SOURCES" I N SECTI ON 2.

(1I'l) ON OR AFTER DECEMBER 31, 2016, IF THE

COW SSI ON DETERM NES THAT CONSTRUCTI ON OF AN ADVANCED

20071S0025B0058 - 13 -
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COAL COMBUSTION WTH LIM TED CARBON EM SSIONS FACILITY

HAS NOT BEEN COMVENCED, THE DETERM NATI ON SHALL

CONSTI TUTE FORCE MAJEURE, AND ELECTRI C DI STRI BUTI ON

COVPANI ES AND ELECTRI C GENERATI ON SUPPLI ERS SHALL BE

EXCUSED FROM ALL OR PART OF THEIR OBLI GATI ON UNDER THI S

PARAGRAPH, AS DETERM NED BY THE COVM SSI ON.

(4) UPON REVI EW AND APPROVAL COF THE COVM SSI ON, AN

ELECTRI C DI STRI BUTI ON COVPANY MAY ENTER | NTO A LONG TERM

CONTRACT OF UP_TO 20 YEARS TO PURCHASE THE ENERGY, CAPACITY

OR ALTERNATI VE ENERGY CREDI TS OF AN ADVANCED COAL_ COVBUSTI ON

WTH LIM TED CARBON EM SSI ONS FACI LI TY. THE CONTRACT SHALL

PROVI DE FOR COST RECOVERY OF COSTS ASSOCI ATED W TH CARBON

CAPTURE, I NCLUDING BUT NOT LIMTED TO, _ANY FEES CHARGED BY

THE DEPARTMENT OF CONSERVATI ON AND NATURAL RESOURCES UNDER

SECTION 8.1(B) WTH REGARD TO THE CARBON Di OXI DE

SEQUESTRATI ON NETWORK.  THE COWM SSI ON MUST DETERM NE THAT THE

CONTRACT 1S REASONABLE, TAKI NG | NTO CONSI DERATI ON THE

(1) THE PRICE OF THE RESOURCE PURCHASED;

(1) THE PRICE OF ALTERNATI VE ENERGY CREDI TS,

PROVI DED THAT THE COST OF AN ALTERNATI VE ENERGY CREDI T

PURCHASED FROM ADVANCED COAL COVBUSTION WTH LIM TED

CARBON EM SSI ONS SHALL NOT EXCEED $45 PER MEGAWATT HOUR

(MAH) ; AND
(111) PRIOR TO THE EFFECTI VE DATE OF THE CONTRACT,

THE VALUE OF ANY CARBON EM SSI ON CREDI TS OR OTHER CREDI TS

THAT THE SELLER OBTAINS FROM THE RESOURCE; AND

(1V) AFTER THE EFFECTI VE DATE OF THE CONTRACT THE

VALUE OF ANY ADDI T1 ONAL FEDERAL OR STATE CREDI TS SHALL BE

REFLECTED IN THE PRI CE OF THE RESOURCE I N A MANNER WHI CH
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RECOGNI ZES SAVI NGS TO CUSTOVERS AND DOES NOT REDUCE THE

ECONOM C RETURN TO THE SELLER, PROVI DED, THAT THE SELLER

DEMONSTRATES THAT I T HAS MADE A COMVERCI ALLY REASONABLE

EFFORT _TO DI STRI BUTE ANY ECONOM C I NCENTIVES | T HAS

REALI ZED TO ELECTRI C DI STRI BUTI ON COVPANI ES.

(D) EXEMPTI ON DURI NG COST- RECOVERY PERI OD. - - COVPLI ANCE W TH
SUBSECTI ONS (A), (B) AND [(C)] (C.1) SHALL NOT BE REQUI RED FOR
ANY ELECTRI C DI STRI BUTI ON COMPANY THAT HAS NOT REACHED THE END
OF | TS COST- RECOVERY PERI OD OR FOR ELECTRI C GENERATI ON SUPPLI ER
SALES I N THE SERVI CE TERRI TORY OF AN ELECTRI C DI STRI BUTI ON
COVPANY THAT HAS NOT REACHED THE END OF | TS COST- RECOVERY
PERI OD. AT THE CONCLUSI ON OF AN ELECTRI C DI STRI BUTI ON COVPANY' S
COST- RECOVERY PERI OD, THI'S EXCEPTI ON SHALL NO LONGER APPLY, AND
COWPLI ANCE SHALL BE REQUI RED AT THE PERCENTAGES | N EFFECT AT
THAT TIME. ELECTRI C DI STRI BUTI ON COVPANI ES AND ELECTRI C
GENERATI ON SUPPLI ERS WHOSE SALES ARE EXEMPTED UNDER THI S
SUBSECTI ON AND WHO VOLUNTARI LY SELL ELECTRI CI TY GENERATED FROM
TIER | AND TIER || SOURCES DURI NG THE COST- RECOVERY PERI OD MAY
BANK CREDI TS CONSI STENT W TH SUBSECTI ON (E) (7).

(E) ALTERNATI VE ENERGY CREDI TS. - -

(1) THE COWM SSI ON SHALL ESTABLI SH AN ALTERNATI VE ENERGY

CREDI TS PROGRAM AS NEEDED TO | MPLEMENT THI'S ACT. THE

PROVI S| ON OF SERVI CES PURSUANT TO THI'S SECTI ON SHALL BE

EXEMPT FROM THE COMPETI TI VE PROCUREMENT PROCEDURES OF 62

PA. C.S. (RELATI NG TO PROCUREMENT) .

(2) THE COWM SSI ON SHALL APPROVE AN | NDEPENDENT ENTI TY

TO SERVE AS THE ALTERNATI VE ENERGY CREDI TS PROGRAM

ADM NI STRATOR. THE ADM NI STRATOR SHALL HAVE THOSE POWERS AND

DUTI ES ASSI GNED BY COVM SSI ON REGULATI ONS.  SUCH POWERS AND

DUTI ES SHALL | NCLUDE, BUT NOT BE LIM TED TO, THE FOLLOW NG
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(1) TO CREATE AND ADM NI STER AN ALTERNATI VE ENERGY

CREDI TS CERTI FI CATI ON, TRACKI NG AND REPORTI NG PROGRAM

TH S PROGRAM SHOULD | NCLUDE, AT A M NIMUM A PROCESS FOR

QUALI FYI NG ALTERNATI VE ENERGY SYSTEMS AND DETERM NI NG THE

MANNER CREDI TS CAN BE CREATED, ACCOUNTED FOR, TRANSFERRED

AND RETI RED.

(1) TO SUBM T REPORTS TO THE COW SSI ON AT SUCH

TIMES AND I'N SUCH MANNER AS THE COWM SSI ON SHALL DI RECT.

(3) ALL QUALI FYI NG ALTERNATI VE ENERGY SYSTEMS MUST
I NCLUDE A QUALI FYI NG METER TO RECORD THE CUMJLATI VE ELECTRI C
PRODUCTI ON TO VERI FY THE ADVANCED ENERGY CREDI T VALUE.

QUALI FYI NG METERS W LL BE APPROVED BY THE COWM SSI ON AS
DEFI NED | N PARAGRAPH (4).

(4) (1) AN ELECTRI C DI STRI BUTI ON COVPANY CR ELECTRI C

GENERATI ON SUPPLI ER SHALL COWVPLY W TH THE APPLI| CABLE

REQUI REMENTS OF THI' S SECTI ON BY PURCHASI NG SUFFI ClI ENT

ALTERNATI VE ENERGY CREDI TS AND SUBM TTI NG DOCUMENTATI ON

OF COVPLI ANCE TO THE PROGRAM ADM NI STRATOR.

(1'l') FOR PURPCSES OF THI S SUBSECTI ON, ONE

ALTERNATI VE ENERGY CREDI T SHALL REPRESENT ONE MEGAWATT

HOUR OF QUALI FI ED ALTERNATI VE ELECTRI C GENERATI ON,

WHETHER SELF- GENERATED, PURCHASED ALONG W TH THE ELECTRI C

COMWCDI TY OR SEPARATELY THROUGH A TRADABLE | NSTRUMENT AND

OTHERW SE MEETI NG THE REQUI REMENTS OF COMM SSI ON

REGULATI ONS AND THE PROGRAM ADM NI STRATOR.

(5) THE ALTERNATI VE ENERGY CREDI TS PROGRAM SHALL | NCLUDE
PROVI SI ONS REQUI RI NG A REPORTI NG PERI GD AS DEFI NED | N SECTI ON
2 FOR ALL COVERED ENTI TI ES UNDER THI S ACT. THE ALTERNATI VE
ENERGY CREDI TS PROGRAM SHALL ALSO | NCLUDE A TRUE- UP PERI CD AS
DEFI NED I N SECTI ON 2. THE TRUE-UP PERI OD SHALL PROVI DE
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ENTI TI ES COVERED UNDER THI S ACT THE ABI LI TY TO OBTAIN THE
REQUI RED NUMBER OF ALTERNATI VE ENERGY CREDI TS OR TO MAKE UP
ANY SHORTFALL OF THE ALTERNATI VE ENERGY CREDI TS THEY MAY BE
REQUI RED TO OGBTAIN TO COWPLY WTH TH S ACT. A FORCE MAJEURE
PROVI SI ON SHALL ALSO BE PROVI DED FOR UNDER THE TRUE- UP PERI GD
PROVI SI ONS.

(6) AN ELECTRI C DI STRI BUTI ON COVPANY AND ELECTRI C
GENERATI ON SUPPLI ER MAY BANK OR PLACE | N RESERVE ALTERNATI VE
ENERGY CREDI TS PRODUCED I N ONE REPORTI NG YEAR FOR COWPLI ANCE
IN El THER OR BOTH OF THE TWO SUBSEQUENT REPCRTI NG YEARS,
SUBJECT TO THE LI M TATI ONS SET FORTH I N THI S SUBSECTI ON AND
PROVI DED THAT THE ELECTRI C DI STRI BUTI ON COVPANY AND ELECTRI C
GENERATI ON SUPPLI ER ARE | N COVPLI ANCE FOR ALL PREVI QUS
REPORTI NG YEARS. | N ADDI TI ON, THE ELECTRI C DI STRI BUTI ON
COVPANY AND ELECTRI C GENERATI ON SUPPLI ER SHALL DEMONSTRATE TO
THE SATI SFACTI ON OF THE COW SSI ON THAT SUCH CREDI TS:

(1) WVERE IN EXCESS OF THE ALTERNATI VE ENERGY CREDI TS

NEEDED FOR COVPLI ANCE IN THE YEAR I N WH CH THEY WERE

GENERATED AND THAT SUCH EXCESS CREDI TS HAVE NOT

PREVI QUSLY BEEN USED FOR COVPLI ANCE UNDER THI S ACT;

(1) WERE PRODUCED BY THE GENERATI ON OF ELECTRI CAL

ENERGY BY ALTERNATI VE ENERGY SOURCES AND SOLD TO RETAI L

CUSTOVERS DURI NG THE YEAR | N WHI CH THEY WERE GENERATED;

AND

(1'r1)y HAVE NOT OTHERW SE BEEN NOR W LL BE SCOLD,

RETI RED, CLAI MED OR REPRESENTED AS PART OF SATI SFYI NG

COVPLI ANCE W TH ALTERNATI VE OR RENEWABLE ENERGY PORTFQOLI O

STANDARDS | N OTHER STATES.

(7) AN ELECTRI C DI STRI BUTI ON COVPANY OR AN ELECTRI C
GENERATI ON SUPPLI ER W TH SALES THAT ARE EXEMPTED UNDER
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SUBSECTI ON (D) MAY BANK CREDI TS FOR RETAI L SALES OF
ELECTRI Cl TY GENERATED FROM TIER | AND TIER || SOURCES MADE
PRI OR TO THE END OF THE COST- RECOVERY PERI OD AND AFTER THE
EFFECTI VE DATE OF THI'S ACT. BANKABLE CREDI TS SHALL BE LI M TED
TO CREDI TS ASSOCI ATED W TH ELECTRI CI TY SOLD FROM TIER | AND
TIER Il SOURCES DURI NG A REPORTI NG YEAR WHI CH EXCEEDS THE
VOLUME OF SALES FROM SUCH SOURCES BY AN ELECTRI C DI STRI BUTI ON
COVPANY OR ELECTRI C GENERATI ON SUPPLI ER DURI NG THE 12- MONTH
PERI OD | MVEDI ATELY PRECEDI NG THE EFFECTI VE DATE OF THI S ACT.
ALL CREDI TS BANKED UNDER THI S SUBSECTI ON SHALL BE AVAI LABLE
FOR COMVPLI ANCE W TH SUBSECTI ONS (B) AND [(C)] (C.1) FOR NO
MORE THAN TWO REPORTI NG YEARS FOLLOW NG THE CONCLUSI ON OF THE
COST- RECOVERY PERI OD.

(8) THE COWM SSI ON OR | TS DES|I GNEE SHALL DEVELOP A
REG STRY OF PERTI NENT | NFORVATI ON REGARDI NG ALL AVAI LABLE
ALTERNATI VE ENERGY CREDI TS, CREDI T TRANSACTI ONS AMONG
ELECTRI C DI STRI BUTI ON COVPANI ES AND ELECTRI C GENERATI ON
SUPPLI ERS, THE NUMBER OF ALTERNATI VE ENERGY CREDI TS SOLD OR
TRANSFERRED AND THE PRI CE PAI D FOR THE SALE OR TRANSFER OF
THE CREDI TS. THE REG STRY SHALL PROVI DE CURRENT | NFORMATI ON
TO ELECTRI C DI STRI BUTI ON COVPANI ES, ELECTRI C GENERATI ON
SUPPLI ERS AND THE GENERAL PUBLIC ON THE STATUS OF ALTERNATI VE
ENERGY CREDI TS CREATED, SOLD OR TRANSFERRED W THI N THI S
COVVONVEAL TH,

(9) THE COWM SSI ON MAY | MPOSE AN ADM NI STRATI VE FEE ON
AN ALTERNATI VE ENERGY CREDI T TRANSACTI ON. THE AMOUNT OF THI S
FEE MAY NOT EXCEED THE ACTUAL DI RECT COST OF PROCESSI NG THE
TRANSACTI ON BY THE ALTERNATI VE ENERGY CREDI TS ADM NI STRATOR
THE COWVM SSI ON |'S AUTHORI ZED TO UTI LI ZE UP TO 5% OF THE
ALTERNATI VE COMPLI ANCE FEES GENERATED UNDER SUBSECTI ON (F)

20071S0025B0058 - 18 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

FOR ADM NI STRATI VE EXPENSES DI RECTLY ASSOCI ATED W TH THI S
ACT.

(10) THE COWM SSI ON SHALL ESTABLI SH REGULATI ONS
GOVERNI NG THE VERI FI CATI ON AND TRACKI NG OF ENERGY EFFI Cl ENCY
AND DENMAND- SI DE MANAGEMENT MEASURES PURSUANT TO THI S ACT,

VWH CH SHALL | NCLUDE BENEFI TS TO ALL UTILITY CUSTOMER CLASSES.
WHEN DEVELOPI NG REGULATI ONS, THE COWM SSI ON MUST G VE
REASONABLE CONSI DERATI ON TO EXI STI NG AND PROPCSED REGULATI ONS
AND RULES I N EXI STENCE | N THE REG ONAL TRANSM SSI ON

ORGANI ZATI ONS THAT MANAGE THE TRANSM SS|I ON SYSTEM | N ANY PART
OF TH S COWONWEALTH. ALL VERI FI ED REDUCTI ONS SHALL ACCRUE
CREDI TS STARTI NG W TH THE PASSAGE OF THI S ACT.

(11) THE COW SSI ON SHALL WTHI N 120 DAYS OF THE
EFFECTI VE DATE OF TH S ACT DEVELOP A DEPRECI ATI ON SCHEDULE
FOR ALTERNATI VE ENERGY CREDI TS CREATED THROUGH DEMAND- S| DE
MANAGEMENT, ENERGY EFFI CI ENCY AND LOAD MANAGEMENT
TECHNOLOG ES AND SHALL DEVELOP STANDARDS FOR TRACKI NG AND
VERI FYI NG SAVI NGS FROM ENERGY EFFI CI ENCY, LOAD MANAGEMENT AND
DEMAND- S| DE MANAGEMENT MEASURES. THE COWM SSI ON SHALL ALLOW
FOR A 60- DAY PUBLI C COMMENT PERI CD AND SHALL | SSUE FI NAL
STANDARDS W THI N 30 DAYS OF THE CLOSE OF THE PUBLI C COVMENT
PERI OD.

(12) UNLESS A CONTRACTUAL PROVI SI ON EXPLI CI TLY ASSI GNS
ALTERNATI VE ENERGY CREDI TS I N A DI FFERENT MANNER, THE OMNER
OF THE ALTERNATI VE ENERGY SYSTEM OR A CUSTOVER- GENERATOR OMNS
ANY AND ALL ALTERNATI VE ENERGY CREDI TS ASSCOCI ATED W TH OR
CREATED BY THE PRODUCTI ON OF ELECTRI C ENERGY BY SUCH FACI LI TY
OR CUSTOVER, AND THE OMNER OR CUSTOMER SHALL BE ENTI TLED TO
SELL, TRANSFER OR TAKE ANY OTHER ACTI ON TO WHI CH A LEGAL
OMER OF PROPERTY IS ENTI TLED TO TAKE W TH RESPECT TO THE
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CREDI TS.
(F) ALTERNATI VE COVPLI ANCE PAYMENT. - -

(1) AT THE END OF EACH PROGRAM YEAR, THE PROGRAM
ADM NI STRATOR SHALL PROVI DE A REPORT TO THE COMM SSI ON AND TO
EACH COVERED ELECTRI C DI STRI BUTI ON COMPANY SHOW NG THEI R
STATUS LEVEL OF ALTERNATI VE ENERGY ACQUI SI TI ON.

(2) THE COWM SSI ON SHALL CONDUCT A REVI EW OF EACH
DETERM NATI ON MADE UNDER SUBSECTI ONS (B) AND [(C)] (C.1). IF,
AFTER NOTI CE AND HEARI NG THE COVM SSI ON DETERM NES THAT AN
ELECTRI C DI STRI BUTI ON COMPANY OR ELECTRI C GENERATI ON SUPPLI ER
HAS FAI LED TO COVPLY W TH SUBSECTI ONS (B) AND [(C)] (C.1),
THE COVM SSI ON SHALL | MPOSE AN ALTERNATI VE COVPLI ANCE PAYNENT
ON THAT COMPANY OR SUPPLI ER

(3) THE ALTERNATI VE COMVPLI ANCE PAYMENT, W TH THE
EXCEPTI ON OF THE SOLAR PHOTOVOLTAI C SHARE COVPLI ANCE
REQUI REMENT SET FORTH | N SUBSECTI ON (B)(2), SHALL BE $45
TI MES THE NUVBER OF ADDI TI ONAL ALTERNATI VE ENERGY CREDI TS
NEEDED | N ORDER TO COMPLY W TH SUBSECTI ON (B) OR [(CO)] (C.1).

(4) THE ALTERNATI VE COMPLI ANCE PAYMENT FOR THE SOLAR
PHOTOVOLTAI C SHARE SHALL BE 200% OF THE AVERAGE MARKET VALUE
OF SOLAR RENEWABLE ENERGY CREDI TS SOLD DURI NG THE REPORTI NG
PERI OD W THI N THE SERVI CE REGI ON OF THE REG ONAL TRANSM SSI ON
ORGANI ZATI ON, | NCLUDI NG, WHERE APPLI CABLE, THE LEVELI ZED UP-
FRONT REBATES RECEI VED BY SELLERS OF SOLAR RENEWABLE ENERGY
CREDI TS I N OTHER JURI SDI CTI ONS | N THE PJM | NTERCONNECTI ON,

L. L. C. TRANSM SSI ON ORGANI ZATI ON (PJM OR | TS SUCCESSOR.

(5) THE COWM SSI ON SHALL ESTABLI SH A PROCESS TO PROVI DE
FOR, AT LEAST ANNUALLY, A REVI EW OF THE ALTERNATI VE ENERGY
MARKET W THIN TH' S COMMONVEALTH AND THE SERVI CE TERRI TORI ES
OF THE REG ONAL TRANSM SSI ON ORGANI ZATI ONS THAT MANAGE THE
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TRANSM SSI ON SYSTEM | N ANY PART OF TH' S COMMONVEALTH. THE
COWM SSI ON W LL USE THE RESULTS OF THI'S STUDY TO | DENTI FY ANY
NEEDED CHANGES TO THE COST ASSOCI ATED W TH THE ALTERNATI VE
COVPLI ANCE PAYMENT PROGRAM | F THE COMM SSI ON FI NDS THAT THE
COSTS ASSOCI ATED W TH THE ALTERNATI VE COMVPLI ANCE PAYMENT
PROGRAM MUST BE CHANGED, THE COMM SSI ON SHALL PRESENT THESE
FI NDI NGS TO THE GENERAL ASSEMBLY FOR LEG SLATI VE ENACTMENT.
(G TRANSFER TO SUSTAI NABLE DEVELOPMENT FUNDS. - -

(1) NOTW THSTANDI NG THE PROVI SIONS OF 66 PA. C.S. §§ 511
( RELATI NG TO DI SPCSI TI ON, APPROPRI ATl ON AND DI SBURSEMENT OF
ASSESSMENTS AND FEES) AND 3315 ( RELATI NG TO DI SPOSI TI ON OF
FI NES AND PENALTI ES), ALTERNATI VE COMVPLI ANCE PAYMENTS | MPOSED
PURSUANT TO THI'S ACT SHALL BE PAI D | NTO PENNSYLVANI A' S
SUSTAI NABLE ENERGY FUNDS CREATED UNDER THE COWM SSI ON S
RESTRUCTURI NG ORDERS UNDER 66 PA.C.S. CH. 28 (RELATING TO
RESTRUCTURI NG OF ELECTRI C UTI LI TY | NDUSTRY). ALTERNATI VE
COVPLI ANCE PAYMENTS SHALL BE PAID I NTO A SPECI AL FUND OF THE
PENNSYLVANI A SUSTAI NABLE ENERGY BOARD, ESTABLI SHED BY THE
COWM SSI ON UNDER DOCKET M 00031715, AND MADE AVAI LABLE TO THE
REG ONAL SUSTAI NABLE ENERGY FUNDS UNDER PROCEDURES AND
GUI DELI NES APPROVED BY THE PENNSYLVANI A ENERGY BOARD.

(2) THE ALTERNATI VE COMPLI ANCE PAYMENTS SHALL BE
UTI LI ZED SOLELY FOR PROJECTS THAT W LL | NCREASE THE AMOUNT OF
ELECTRI C ENERGY GENERATED FROM ALTERNATI VE ENERGY RESOURCES
FOR PURPOSES OF COMPLI ANCE W TH SUBSECTI ONS (B) AND [(C)]
(C1).
(H  NONSEVERABI LI TY. - - THE PROVI S| ONS OF SUBSECTI ON (A) ARE

28 DECLARED TO BE NONSEVERABLE. |F ANY PROVI SI ON OF SUBSECTI ON (A)

29

I'S HELD | NVALI D, THE REMAI NI NG PROVI SIONS OF THI S ACT SHALL BE

30 VAD.
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SECTION 3. THE ACT IS AMENDED BY ADDI NG SECTI ONS TO READ:
SECTION 8.1. CARBON DI OXI DE SEQUESTRATI ON NETWORK.

(A) ESTABLI SHVENT. - - THE COMVONWEALTH SHALL DEVELCP, OAN AND

OPERATE A CARBON DI OXI DE SEQUESTRATI ON NETWORK UTI LI ZI NG

APPROPRI ATE GEOLOG CAL FORVATI ONS ON COMWVONWEALTH OANED OR OTHER

LANDS WHERE THE COVMONWEALTH HAS, OR ACQUIRES, THE RIGHT TO

STORE _CARBON DI OXI DE. THE COVVONWEAL TH- O\WED CARBON DI OXI DE

SEQUESTRATI ON NETWORK MAY ONLY BE UTI LI ZED TO STORE CARBON

DI OXI DE GENERATED WTHIN TH S COMVONVEAL TH.

(B) COSTS. - - THE DEPARTMENT OF CONSERVATI ON AND NATURAL

RESOURCES SHALL CHARGE REASONABLE FEES TO RECOVER THE TOTAL

COST, LESS ANY_ NONREI MBURSABLE FEDERAL FUNDI NG, _OF ESTABLI SHI NG

CONSTRUCTI NG AND OPERATI NG THE CARBON DI OXI DE_SEQUESTRATI ON

NETWORK. RECOVERABLE COSTS SHALL | NCLUDE THE ACQUI SI TI ON OF LAND

OR O THE RIGHT TO STORE CARBON DI OXI DE. COSTS SHALL BE

RECOVERED I N THE FORM OF FEES COLLECTED FROM ENTI TI ES THAT

TRANSPORT TO, DEPOSIT IN OR OTHERW SE UTI LI ZE THE CARBON DI OXI DE

SEQUESTRATI ON NETWORK.

(C) CARBON DI OXI DE SEQUESTRATI ON NETWORK_STUDY. - -

(1) 1IN ORDER TO FACI LI TATE THE REQUI REMENTS OF

SUBSECTI ON (A), SUBJECT TO THE AVAI LABILITY OF APPROPRI ATI ONS

OR OTHER FUNDI NG, THE DEPARTMENT OF CONSERVATI ON AND NATURAL

RESOURCES SHALL CONDUCT A CARBON DI OXI DE SEQUESTRATI ON

NETWORK STUDY_ TO | DENTI FY SUI TABLE GEOLOG CAL FORVATI ONS,

INCLUDING, _BUT NOT LIMTED TO, SITES WTHIN OR IN PROXIM TY

TO THE MEDI NA, TUSCARCRA OR ORI SKANY SANDSTONE FORNVATI ONS,

AND TO PROVI DE ESTI MATES OF CAPI TAL REQUI REMENTS AND

EXPENDI TURES, | NCLUDI NG FEES, NECESSARY FOR ESTABLI SHVENT OF

THE NETWORK. THE STUDY MAY BE UNDERTAKEN BY DEPARTMENT OF

CONSERVATI ON AND NATURAL RESOURCES PERSONNEL. ALL OR A
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PORTI ON OF THE STUDY NMAY BE CONDUCTED BY THE DEPARTMENT OF

CONSERVATI ON_ AND NATURAL RESOURCES PURSUANT TO 62 PA. C. S. PT.

| (RELATING TO COMWONWEALTH PROCURENMENT CODE) .

(2) THE STUDY SHALL | NCLUDE AN ASSESSMENT CF THE RI SKS

ASSOCI ATED WTH CGEOLOGE C SEQUESTRATI ON OF CARBON DI OXIDE I'N

THE CARBON DI OXI DE SEQUESTRATI ON NETWORK. _ THE RI SK_ASSESSIVENT

(1) TAKE I NTO ACCOUNT_ EXI STI NG FEDERAL AND STATE

REGULATORY STANDARDS FOR SAFE GEOLOG C STORAGE;

(1) INCLUDE, AT AMN MM THOSE FACTORS COF

GEOLOG C SEQUESTRATI ON CONTAINED IN THE UNI TED STATES

ENVI RONVENTAL PROTECTI ON AGENCY' S VULNERABI LI TY

EVALUATI ON FRAMEWORK FOR CGEOLOG C SEQUESTRATI ON OF  CARBON

Dl OXI DE (EPA 430-R-08-009, DATED JULY 10, 2008); AND

(11'l) PROVI DE RECOVMENDATI ONS FOR THE M NI MUM LEVEL

OF LIABILITY | NSURANCE WH CH SHOULD BE CARRI ED BY THE

OPERATOR OF THE CARBON DI OXI DE SEQUESTRATI ON NETWORK

VH LE THE NETWORK |'S UNDER CONSTRUCTI ON AND DURI NG THE

FI RST FOUR YEARS OF OPERATI ON.

(3) THE DEPARTMENT OF CONSERVATI ON AND NATURAL RESOURCES

SHALL COWPLETE THE STUDY REQUI RED BY PARAGRAPH (1) AND SUBM T

A COPY OF THE COVPLETED STUDY TO THE GOVERNOR AND TO THE

CHAI RVAN AND M NORITY CHAI RVAN OF THE ENVI RONVENTAL RESOURCES

AND ENERGY COWM TTEE OF THE SENATE AND THE CHAI RVAN AND

M NORI TY CHAI RVAN OF THE ENVI RONMENTAL RESOURCES AND ENERGY

COW TTEE OF THE HOUSE OF REPRESENTATI VES NO LATER THAN JUNE

30, 2010. INTERI M REPORTS ON THE STATUS AND RESULTS OF THE

STUDY _SHALL BE PROVI DED BY THE DEPARTMENT OF CONSERVATI ON AND

NATURAL RESOURCES TO THE GOVERNOR AND TO THE CHAI RMAN AND

M NORITY CHAI RVAN OF THE ENVI RONMENTAL RESOURCES AND ENERGY
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COW TTEE OF THE SENATE AND THE CHAI RVAN AND M NORITY

CHAI RVAN OF THE ENVI RONVENTAL RESOURCES AND ENERGY COWM TTEE

OF THE HOUSE OF REPRESENTATI VES BY DECEMBER 31, 2008, AND

DECEMBER 31, 2009.

(D) PERM TTI NG AND | NSURANCE REQUI REMENTS. - -

(1) AS PART OF THE PERM TTI NG PROCESS, THE DEPARTMENT

SHALL REVI EW THE RI SK ASSESSMENT AND CGEOLOGE C SEQUESTRATI ON

REQUI REMENTS ASSOCI ATED WTH A CARBON DI OXI DE SEQUESTRATI ON

NETWORK, INCLUDING BUT NOT LIMTED TO GEOLOE C SITE

CHARACTERI ZATI ON, MODELI NG AND VERI FI CATION CF FLU D

MOVEMENT, CORRECTIVE ACTI ON, WELL CONSTRUCTI ON, OPERATI ON,

VECHANI CAL I NTEGRITY TESTI NG MONI TORI NG AND SI TE CLOSURE. NO

CARBON DI OXI DE_VAY BE ACCEPTED FOR SEQUESTRATI ON UNTIL ALL

APPLI CABLE PERM TS HAVE BEEN APPROVED.

(2) THE OPERATOR OF A CARBON DI OXI DE SEQUESTRATI ON

NETWORK SHALL OBTAIN LIABILITY INSURANCE I N AT LEAST THE

M N MUM AMOUNT RECOMVENDED | N THE RI SK ASSESSMENT UNDER

SUBSECTION (©)(2)(I11). AT LEAST SI X MONTHS PRIOR TO THE

COMVENCEMENT COF THE FI FTH YEAR OF OPERATI ON COF THE CARBON

Dl OXI DE SEQUESTRATI ON NETWORK, THE OPERATOR SHALL OBTAIN A

NEW RI SK_ASSESSMVENT WHI CH | NCLUDES RECOMVENDATI ONS FOR THE

MN MUM LEVEL OF LIABILITY | NSURANCE WH CH SHOULD BE CARRI ED

BY THE OPERATOR DURI NG THE FI FTH YEAR OF OPERATION. PRI OR TO

COMVENCEMENT COF THE FI FTH YEAR OF OPERATI ON, THE OPERATOR

SHALL OBTAIN LIABILITY INSURANCE I N AT LEAST THE M NIl MUM

AMOUNT RECOVMENDED I N THE RI SK ASSESSMENT. THEREAFTER, THE

OPERATOR SHALL HAVE A NEW RI SK ASSESSMENT PREPARED

BIENNTALLY, W TH RECOMVENDATI ONS FOR THE M NI MUM LEVEL OF

LIABILITY | NSURANCE WH CH SHOULD BE CARRI ED BY THE OPERATOR

DURI NG THE NEXT TWO YEARS OF OPERATI ON, AND SHALL OBTAI N
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LIABILITY I NSURANCE IN AT LEAST THE M NI MUM AMOUNT

RECOMVENDED | N THE RI SK ASSESSMENT |N ORDER TO CONTI NUE TO

OPERATE THE CARBON DI OXI DE SEQUESTRATI ON NETWORK. _ A COPY OF

EACH RI SK ASSESSMENT AND PROOF OF | NSURANCE SHALL BE PROVI DED

BY THE OPERATOR TO THE DEPARTMENT OF CONSERVATI ON AND NATURAL

RESOURCES, THE CHAI RVAN AND M NORITY CHAI RVAN OF THE

ENVI RONVENTAL RESOURCES AND ENERGY COWM TTEE OF THE SENATE

AND THE CHAI RVAN AND M NORITY CHAI RVAN OF THE ENVI RONVENTAL

RESOURCES AND ENERGY COWM TTEE OF THE HOUSE OF

REPRESENTATI VES.

(E) TITLE TO CARBON DI OXI DE; | MVUNI TY. - -

(1)  UPON TRANSPORTI NG CARBON DI OXI DE TO THE PROPERTY

LI NE OF THE COWONWEALTH- OANED LANDS OR OTHER LANDS ON WHI CH

THE COVMONWEALTH S CARBON DI OXI DE SEQUESTRATI ON NETWORK |'S

LOCATED, THE OMER OF AN ADVANCED COAL COMBUSTION W TH

LIMTED CARBON EM SSI ONS PLANT SHALL TRANSFER AND CONVEY AND

THE COVMONWEALTH SHALL ACCEPT AND RECEIVE ALL RIGHTS, TITLES

AND | NTEREST IN AND TO AND ANY LI ABILITIES ASSOCI ATED WTH

THE CARBON DI OXI DE, | NCLUDI NG ANY CURRENT_ OR FUTURE

ENVI RONVENTAL BENEFI TS, MARKETI NG CLAI MS, TRADABLE CREDI TS,

EM SSI ONS ALLOCATI ONS OR COFFSETS, VOLUNTARY OR COVPLI ANCE-

BASED, ASSCCI ATED THEREW TH, BUT NOT | NCLUDI NG ALTERNATI VE

ENERGY CREDI TS PROVI DED UNDER SECTI ON 3(E).

(2) UPON AND AFTER TRANSFER AND CONVEYANCE OF CARBON

Dl OXI DE_AS PROVI DED UNDER PARAGRAPH (1), THE OMNER OF AN

ADVANCED COAL COVBUSTION WTH LIM TED CARBON EM SSI ONS PLANT

SHALL BE | MMUNE FROM ANY LIABILITIES WTH REGARD TO THE

STORAGE OF CARBON DI OXIDE WTH N AND THE RELEASE, ESCAPE OR

M GRATI ON OF CARBON DI OXI DE FROM THE COMVONVEALTH S CARBON

Dl OXI DE SEQUESTRATI ON NETWORK AND SUBSURFACE STORAGE SI TE.
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SECTION 8.2. SEVERABILITY.

THE PROVISIONS OF THIS ACT ARE SEVERABLE. |F ANY PROVI SI ON OF

THIS ACT OR I TS APPLI CATI ON TO ANY | NDI VI DUAL_OR Cl RCUMSTANCE | S

HELD I NVALID, THE INVALIDITY SHALL NOT AFFECT OTHER PROVI S| ONS

OR APPLI CATIONS OF TH S ACT WH CH CAN BE G VEN EFFECT W THOUT

THE I NVALI D PROVI SI ON OR APPLI| CATI ON.

SECTION 4. TH S ACT SHALL TAKE EFFECT AS FOLLOWE:
(1) THE ADDI TI ON OF SECTION 8.1(C) OF THE ACT SHALL TAKE

© o0 N oo o A~ wWw N P

EFFECT | MVEDI ATELY.

=Y
o

(2) TH'S SECTI ON SHALL TAKE EFFECT | MVEDI ATELY.

=
=

(3) THE REMAI NDER OF THI S ACT SHALL TAKE EFFECT I N 60

=
N

DAYS.
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