PRINTER S NO. 2182

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 1489 5%

| NTRODUCED BY O PAKE, MELLOW COSTA, STOUT, TARTAGLI ONE,
LAVALLE, FERLO, FONTANA, RAFFERTY, DI NNI MAN, MJSTO, BOSCCLA,
LOGAN AND BROWNE, JUNE 16, 2008

REFERRED TO PUBLI C HEALTH AND WELFARE, JUNE 16, 2008
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AN ACT
Amrending Title 35 (Health and Safety) of the Pennsylvania

Consolidated Statutes, regulating toxic chemcals found in

products specifically designed for and comercially marketed

toward children; and providing for penalties.

The CGeneral Assenbly finds and declares as foll ows:

Research shows that many children's products contain toxic
chem cals, such as |ead, cadm um and phthal ates that have been
shown to cause harmto children's health and the environnent.
These chem cal s have been linked to I ong-term health inpacts,
such as birth defects, reproductive harm inpaired | earning,
liver toxicity and cancer. Because children's bodi es are grow ng
and devel oping, they are especially vulnerable to the effects of
toxi c chem cals. Regulation of toxic chemcals in children's
toys and ot her products is woefully inadequate. To protect
children's health, it is inportant to phase out the use of |ead,
cadm um and phthalates in children's products and to begin

collecting information on other chem cals that are present in

t hese products to determ ne whether further action is required.
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The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Title 35 of the Pennsyl vania Consol i dat ed
Statutes is anended by adding a part to read:

PRODUCT SAFETY

53. Children's Safe Products

CHAPTER 53

CH LDREN S SAFE PRODUCTS

Sec.

5301. Short title of chapter.

5302. Definitions.

5303. Pr ohi bited acts.

5304. Chenmicals of concern.

5305. Civil penalties.

8 5301. Short title of chapter.

This chapter shall be known and nay be cited as the

Children's Safe Products Act.

§ 5302. Definitions.

The foll owi ng words and phrases when used in this chapter

shall have the neanings given to themin this section unless the

context clearly indicates ot herw se:

"Chenicals of concern." A chemcal identified by Federal | aw

or regulation or that is established by the wei ght of credible

scientific research as causing harmto the devel opnent of a

fetus or child, causing cancer, geneti c damage or reproductive

harm or disrupting or injuring the human endocri ne system

nervous system immune system or organs or that otherw se causes

or increases physiological toxicity; or that is persistent,

200805S1489B2182 - 2 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

bi oaccunul ati ve and toxi c.

"Children." Individuals under ei ght years of age.

"Children's product." A product designed or intended to

facilitate the sl eep, relaxation or feeding of children or to

help children with sucking or teething; a toy desi gned and

i ntended prinmarily for the anusenent of children; cosnetics and

jewelry marketed prinmarily for children; and househol d goods and

clothing, including child car seats and carriers of any sort,

desi gned and i ntended primarily for use by chil dren.

"Departnent."” The Departnent of Health of the Commonweal th.

"Pht hal ates."” Di-(2-ethyl hexyl) phthal ate (DEHP), di butyl

pht hal ate (DBP), benzyl butyl phthal ate (BBP), di-i sonoyl

pht hal ate (DI NP), diisodecyl phthalate (DI DP) or di-n-octyl

pht hal at e ( DnOP)

§ 5303. Prohibited acts.

(a) Prohibition.--Except for toys sold as coll ecti bl es that

are not marketed for use by children, no manufacturer,

whol esal er or retailer may nmanufacture, knowingly sell, offer

for sale, distribute for sale or distribute for use in this

Commpnweal th a children's product or product conponent

contai ning the foll ow ng:

(1) Lead at nore than 0.009% by wei ght (90 parts per

(2) Cadnmiumat nore than 0.004% by wei ght (40 parts per

(3) Phthalates, individually or in conbination, at nore

than 0.1% by weight (1,000 parts per mllion).

(b)Y Violations.--Violations shall be subject to the fines

and sanctions set forth in section 5305 (relating to civil

penal ti es).
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(c) Disposition of fines.--All fines collected shall be paid

into a Children's Environnental Health Account separately

reserved for enforcenent of the provisions of this chapter.

§ 5304. Chenicals of concern.

(a) List.--The departnent shall annually publish a |ist of

chem cals known to present a special risk to children from

exposure through unbilical cord bl ood, human breast m |k, hunman

uri ne or other human ti ssue or fluids; or through househol d

dust, indoor air, drinking water or other el ements of a

househol d envi ronment, includi ng consuner products desi gned or

mar ket ed for common househol d use.

(b) Notification to departnent.--A manufacturer of a

children's product nmarketed in this Conmmbnweal th that contains a

li sted chem cal of concern shall notify the departnment within 90

days of publication of the list or the introduction of such

product, whi chever cones first, and provide in a format set by

the departnment the foll ow ng:

(1) The chem cal nane and its chem cal abstracts service

regi stry nunber

(2) A description of the product or product conponent

contai ning the cheni cal .

(3) The anmpbunt of the chenical present per product unit.

(4) Oher information as required by the departnent.

(c) Information available to public.--The departnent shal

mai ntai n and nake reasonably avail able to the public i nfornmation

on children's products that are the subject of a Federal safety

recall or that contain chenicals of concern.

8 5305. Civil penalties.

(a) GCeneral rule.--Each separate violation of this chapter

shall be subject to the foll owi ng fines:
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(1) For a first offense, not | ess than $100 nor nore

t han $1, 000.

(2) For a second offense, not | ess than $250 nor nore

t han $2, 500.

(3) For a third or subseguent offense, not |ess than

$500 nor nore than $5, 000.

(b) GCood faith attenpt.--No fine shall be | evied where a

person attenpted in good faith to conply with the requirenents

of this chapter and pronptly renedi ated any nonconpliance on its

part upon its di scovery.

(c) Treble damages. --Any person deliberately violating this

section shall be liable for treble damages in any civil |awsuit

brought for injury caused by the viol ation.

Section 2. This act shall take effect in 60 days.
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