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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 13606 %%

I NTRODUCED BY ROBBI NS, ERI CKSON, REGCOLA, STOUT AND WOZNI AK,
APRI L 11, 2008

AS AVENDED ON THI RD CONSI DERATI ON, JUNE 16, 2008
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AN ACT
Amendi ng the act of June 24, 1931 (P.L.1206, No.331), entitled

"An act concerning townships of the first class; anending,
revi sing, consolidating, and changing the law relating
thereto,” further providing for general provisions relating
to exam nations, for rejection of applicant and hearing, for
manner of filling appointnents, for probation period and for
physi cal exam nati ons.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 635 of the act of June 24, 1931
(P.L.1206, No.331), known as The First O ass Townshi p Code,
reenacted and anmended May 27, 1949 (P.L.1955, No.569) and
anended Decenber 4, 1980 (P.L.1101, No.188), is anended to read:

Section 635. General Provisions Relating to Exam nations. --
(a) The conmi ssion shall make rules and regul ations to be
approved as provided in section 630 hereof, providing for the
exam nation of applicants for positions in the police force and
as paid operators of fire apparatus and for pronotions, which

rul es and regul ations shall prescribe the m ninmum qualifications

of all applicants to be exanm ned and the passing grades. Al
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exam nations for positions or pronotions shall be practical in
character and shall relate to such matters and include such
inquiries as will fairly test the nerit and fitness of the
persons exam ned to discharge the duties of the enpl oynent
sought by them All exam nations shall be open to all applicants
who have the m ninmum qualifications required by the rules and
regul ati ons. Each applicant for exam nation shall:

(1) be subject to the regul ati ons adopted by the comm ssion
[and shall be required to submt to a physical exam nation];

(2) either before or after being admtted to the regular

exam nation held by the comm ssion, be required to submt to a

physical fitness or agility exam nation that is job-rel ated and

consi stent with busi ness necessity; and

(3) if nnde a conditional offer of enploynent, be given a

physi cal and psychol ogi cal nedi cal exanmi nation in accordance

with section 643 of this act.

(b) Public notice of the time and place of every
exam nation, together with the information as to the kind of
position or place to be filled, shall be given by publication
once in a newspaper of general circulation in the towship or in
a newspaper circulating generally in the township at |east two
weeks prior to each exam nation, and a copy of the notice shal
be promnently posted in the office of the comm ssion or other
publ i c pl ace.

(c) The conmission shall post inits office the eligible
list containing the nanes and grades of those who have passed
t he exam nation. Persons male or fermal e who served in the
mlitary or naval service of the United States during any war in
which the United States has been, is now, or shall hereafter be

engaged and who have honorabl e di scharges from such service, who
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have successfully passed the exam nation, shall be given the
additional credits and preference in appointnment and pronotion
provi ded for by | aw

Section 2. Section 637 of the act, added May 27, 1949
(P.L.1955, No.569), is anended to read:

Section 637. Rejection of Applicant; Hearing.--(a) The
conmm ssion may refuse to examne or, if exam ned, may refuse to
certify after exam nation as eligible, any applicant who is
found to lack any of the mninmum qualifications for exam nation
prescribed in the rules and regul ati ons adopted for the position
or enploynment for which he has applied, or who is physically
[di sabl ed and] unfit for the performance of the duties of the
position to which he seeks enpl oynent, or who is [addicted to
t he habitual use of intoxicating liquors or narcotic drugs]

currently addicted toand illegally using a controll ed <—

substance, as defined in section 102 of the Controll ed

Subst ances Act (Public Law 91-513, 21 U.S.C. 8 802), or who has

been guilty of any crine involving noral turpitude or of
i nfamous or notoriously disgraceful conduct, or who has been
di sm ssed from public service for delinquency or m sconduct in
office, or who is affiliated with any group whose politics or
activities are subversive to the formof governnent set forth in
the Constitution and |aws of the United States and Pennsyl vani a.
(b) If any applicant or person feels hinself aggrieved by
the action of the comm ssion in refusing to examne himor to
certify himas eligible after exam nation, the conm ssion shall,
at the request of such person, within ten (10) days appoint a
time and place where he may appear personally and by counsel.
Wher eupon, the conm ssion shall then reviewits refusal to nake

such exam nation or certification and take such testinony as may
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be offered. The decision of the conm ssion shall be final.
Section 3. Section 638 of the act, anended Decenber 14, 1992
(P.L.863, No.136), is anended to read:
Section 638. Manner of Filling Appointnents.--(a) At the

conpl etion of the testing process, including any background,

physical agility or other exam nations, with the excepti on of

physi cal and psychol ogi cal nedi cal exanm nati ons pursuant to

section 643 of this act, the conm ssion shall rank the

candi dates who have satisfied the m ni nrumrequirenents for

appoi ntnent on an eliqgibility list. The eligibility |list shal

contain the names of individuals eliqgible for appointnent |isted

from hi ghest to | owest based on their scores on the exani nati ons

adm ni stered by the conmi ssion and any points for which the

applicant was entitled by virtue of 51 Pa.C.S. Ch. 71 (rel ating

to veterans' preference). The eliqgibility list will be valid for

one year fromthe date the comm ssi on ranks all passing

applicants, assigns veterans' preference points and fornally

adopts the eligibility list. The conmi ssion may, at its sol e

di scretion before the original expiration date, by a vote of the

majority of the conmmi ssion at a duly authori zed comm ssi on

meeting, extend the list for up to an additi onal twel ve nonths.

In the absence of a | awful extension by the connission, the |ist

shall expire. The conmm ssion nmay, at its sole discretion, void

an eligibility list at any tine for any reason so |long as the

voiding of the list is not designed to circunvent this act.

(b) Every position or enploynent in the police force or as
pai d operators of fire apparatus except that of chief of police
or chief of the fire departnent or equivalent shall be filled
only in the followi ng manner: the township comm ssioners shal

notify the comm ssion of any vacancy which is to be filled and
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shall request the certification of a list of eligibles. The
commi ssion shall certify for each existing vacancy fromthe
eligible Iist the names of three persons thereon who have

recei ved the highest average. The townshi p conmm ssioners shall,
t hereupon, with sole reference to the nmerits and fitness of the
candi dat es, nake an appointnent fromthe three nanes certified,

condi ti oned upon successful conpl etion of a physical and

psychol ogi cal nedi cal exani nation in accordance with secti on 643

of this act, unless they nake objections to the comm ssion as to

one or nore of the persons so certified for any of the reasons
stated in section 637 of this subdivision. Should such

obj ections be sustained by the comm ssion, as provided in said
section, the comm ssion shall thereupon strike the name of such
person fromthe eligible list and certify the next highest nane
for each nanme stricken off. As each subsequent vacancy occurs in
t he sane or another position, precisely the same procedure shal
be fol | oned.

(c) A vacancy in an existing position in the police force or
as a paid operator of fire apparatus which occurs as a result of
retirement, resignation, disability or death may be filled by
t he townshi p comm ssioners by the reappoi ntnent or reinstatenent
of a fornmer enploye of the police force or fire departnent who
had previously conplied with the provisions of this section. No
exam nation, other than a physical exam nation as directed by
the Gvil Service Commi ssion, shall be required in a case of
reappoi ntnent or reinstatenment to the force or departnent with
whi ch the enpl oye previously served, except at the discretion of
t he townshi p comm ssioners or as otherw se required by |aw.

(d) In the case of a vacancy in the office of chief of

police or chief of the fire departnment or equivalent official,
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t he townshi p comm ssioners may nom nate a person to the

comm ssion. It shall thereupon becone the duty of the conm ssion
to subject such person to a non-conpetitive exam nation and if
such person shall be certified by the comm ssion as qualified he
may then be appointed to such position and thereafter shall be
subject to all the provisions of this subdivision.

Section 4. Section 640 of the act, amended May 17, 1972
(P.L.293, No.72), is anended to read:

Section 640. Probation Period.--All original appointnments to
any position in the police force or as paid operators of fire
apparatus shall be for a probationary period of not |ess than
six nonths and not nore than one year, but during the
probati onary period an appoi ntee nmay be dismissed only for a
cause specified in [subdivision 637 of this subsection.] section

637 of this act or because of incapacity for duty becauseof <—
addictiontothe habitual DUE TO THE use of al cohol or drugs. If <—

at the close of a probationary period the conduct or fitness of
t he probati oner has not been satisfactory to the township
commi ssioners, the probationer shall be notified in witing that
he will not receive a permanent appoi ntnment. Thereupon, his
appoi ntment shall cease; otherwi se, his retention shall be
equi val ent to a permanent appoi ntnment.

Section 5. Section 643 of the act, anended Decenber 4, 1980
(P.L.1101, No.188), is anended to read:

Section 643. Physical and Psychol ogi cal Medi cal

Exam nations.--[Al'l applicants for exam nation shall undergo]

After an applicant has been selected fromthe eligibility |ist,

the applicant shall receive a conditional offer of enpl oynent.

The offer of enpl oynent shall be conditi oned upon the appli cant

successfully conpleting a physical and a psychol ogi cal nedi cal
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exam nation [as provided in section 635] which exam nations
shall be conducted under the supervision of a [doctor of

medi ci ne] physician and a psychiatrist or psychol ogi st appoi nt ed

by the conm ssion. No person shall be eligible for appoi ntnent

until [said doctor certifies] both the physician and the

psychi atrist or psychologist certify that the applicant is free

fromany bodily or nental defects, deformty or disease that
m ght incapacitate himfromthe discharge of the duties of the

position desired. For purposes of this section, the term

"medi cal exam nati on" shall nean any exani nati on, procedure,

inquiry or test designed to obtain i nfornati on about nedi cal

hi story or a physical or nental defect or inpairnent. Nothing in

this section shall preclude rules and requl ati ons requiring

physical fitness or aqgility exam nati ons of applicants that are

job-rel ated and consi stent with busi ness necessity, either

before or after being admtted to the requl ar exam nati on held

by the conm ssi on.

Section 6. Nothing contained in the anendnent of sections
635, 637, 638, 640 and 643 of the act shall affect the validity
of any civil services appointnents made prior to the effective
date of this section.

Section 7. This act shall take effect immediately.
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