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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 1329 5%

I NTRODUCED BY ORIE, APRIL 8, 2008

REFERRED TO JUDI Cl ARY, APRIL 8, 2008
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AN ACT

Arending Title 18 (Crinmes and O fenses) of the Pennsylvani a
Consol i dated Statutes, providing for cyberbullying.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Title 18 of the Pennsyl vania Consol i dat ed
Statutes is anmended by adding a section to read:

8§ 2709.2. Cyberbullying.

(a) Ofense defined.--An adult or m nor person conmts the

crine of cyberbullying when the adult or m nor person either:

(1) engages in a course of conduct under section 2709

(relating to harassnment) or 2709.1 (relating to stal king); or

(2) engages in witten, verbal, pictorial or graphic

el ectronic acts, or conputer-based acts, which constitute a

course of conduct to intentionally harass, intim date,

hum liate, ridicule, defane, threaten a student or school

enpl oyee or incite violence by a student agai nst anot her

student or school enpl oyee so as to cause or create a cl ear




1 and present danger of:

2 (i) physical harmto a school enployee or student or
3 danage to the property of a school enployee or student;

4 (ii) substantial interference with the education of
5 a student or with the educational role of a school

6 enpl oyee;

7 (iii) a hostile educational environnent for one or

8 nore students or school enployees due to the severity,

9 persi stence or pervasiveness of the act; or

10 (iv) substantial disruption of the orderly operation
11 of the school or educational environnent.

12 (b) Venue. - -

13 (1) An offense conmtted under this section nay be

14 deened to have been conmmitted at either the place at which
15 t he cyberbullying conduct was transmitted or at the place

16 where the cyberbullying conduct was received.

17 (2) Acts indicating a course of cyberbullying conduct

18 whi ch occur in nore than one jurisdiction may be used by any
19 other jurisdiction in which an act occurred as evidence of a
20 continuing pattern of conduct or a course of conduct.
21 (c) Gading.--
22 (1) Except as otherw se provided in paragraph (2), a
23 first offense under this section shall constitute a
24 nm sdeneanor of the first degree.
25 (2) A second or subsequent offense under this section or
26 a first offense under subsection (a) if the person has been
27 previously convicted of a crine of violence involving the
28 sane victimor school, including, but not linmted to, a
29 violation of section 2701 (relating to sinple assault), 2702
30 (relating to aggravated assault), 2705 (relating to
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reckl essly endangeri ng anot her person), 2901 (relating to

ki dnappi ng), 3121 (relating to rape) or 3123 (relating to

i nvol untary devi ate sexual intercourse), an order issued

under section 4954 (relating to protective orders) or an

order issued under 23 Pa.C.S. 8 6108 (relating to relief),

shall constitute a felony of the third degree.

(d) False reports.--A person who knowi ngly gives fal se

information to any | aw enforcenent officer with the intent to

i npli cate anot her under this section conmts an of f ense under

section 4906 (relating to false reports to | aw enforcenent

aut horities).

(e) Applicability.--This section shall not apply to conduct

by a party to a | abor dispute as defined in the act of June 2,

1937 (P.L.1198, No.308), known as the Labor Anti-I|njunction Act,

or to any constitutionally protected activity.

(f) Definitions.--As used in this section, the foll owi ng

wor ds and phrases shall have the neani ngs given to themin this

subsecti on:

"Course of conduct." A pattern of actions conposed of npre

t han one act over a period of tine, however short, evidencing a

continuity of conduct. The termincludes | ewd, | ascivious,

t hr eat eni ng or obscene words, | anquage, draw ngs, caricatures or

actions, either in person or anonynously. Acts indicating a

course of conduct which occur in nore than one jurisdiction nmay

be used by any other jurisdiction in which an act occurred as

evi dence of a continuing pattern of conduct or a course of

conduct .

"Cyberbul |l yvi ng conduct." A witten, verbal, pictorial,

graphic or electronic act to harass, intimdate, hunmli ate,

ridicule, defane, threaten or incite viol ence agai nst a student

2008051329B1920 - 3 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

or school enpl oyee. The conduct includes, but is not linmted to,

the transm ssion of fal se statenents or attri butions,

unaut hori zed postings contai ni ng the nane, tel ephone nunbers or

home address of a student or school enpl oyee, transposi ng an

i mage of a student or school enployee into an objecti onabl e

pi cture, unauthorized use of portions of school yearbooks,

catal ogs or pronotional materials published for special events

and creation of fabricated photographs or |nternet websites.

"Electronic act." A conmuni cation or innge transnmtted by

means of an el ectronic device, including, without limtation, a

t el ephone, wirel ess phone or other wrel ess comuni cati ons

devi ce, conputer or pager.

"Harass" or "harassnent." A pattern of unwel cone conduct

relating to the constitutionally or statutorily protected status

of another person that causes, or reasonably shoul d be expected

to cause, substantial interference with the perfornmance of the

person in the school environnent.

"School." A public, private, charter or cyber school.

"Substantial disruption." One or nore of the follow ng acts

whi ch occur as a result of cyberbullying:

(i) necessary cessation of instruction or

educati onal activities;

(ii) inability of students or educational staff to

focus on |l earning or function as an educati onal unit

because of a hostile environnent;

(iii) severe or repetitive disciplinary neasures

needed in the classroom or during educati onal activities;

or

(iv) exhibition of other behaviors by students or

educati onal staff that substantially interfere with the
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| ear ni ng envi ronnent .

"Transni ssion." Conveyance of a nessage w thout intent of

|l egiti mate conmuni cati on or address by oral, nonverbal, witten

or el ectronic nmeans, including tel ephone, electronic nail, the

Internet, facsimle, telex, wireless conmmuni cation or simlar
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Section 2. This act shall take effect in 60 days.
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