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AN ACT

Amendi ng the act of March 4, 1971 (P.L.6, No.2), entitled "An
act relating to tax reformand State taxation by codifying
and enunerating certain subjects of taxation and inposing
t axes thereon; providing procedures for the paynent,
col l ection, adm nistration and enforcenent thereof; providing
for tax credits in certain cases; conferring powers and
i mposi ng duties upon the Departnent of Revenue, certain
enpl oyers, fiduciaries, individuals, persons, corporations
and other entities; prescribing crinmes, offenses and
penalties,” providing for a tax credit for enployers of
vol unteer firefighters and energency nedi cal services
wor ker s.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. The act of March 4, 1971 (P.L.6, No.2), known as
t he Tax Reform Code of 1971, is anended by adding an article to
read:

ARTICLE XVIII-C

VOLUNTEER FI REFI GHTER AND EMERGENCY MEDI CAL

SERVI CES WORKER EMPLOYER TAX CREDI T
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Secti on 1801-C. Definitions.

The foll owi ng words and phrases when used in this article

shal|l have the neanings given to themin this section unless the

context clearly indicates ot herw se:

"Active volunteer." A volunteer firefighter or vol unteer

energency nedi cal servi ces worker.

"Conmi ssioner." The State Fire Conm ssi oner appoi nted

pursuant to section 3 of the act of Novenber 13, 1995 (P.L. 604,

No. 61), known as the State Fire Conm ssi oner Act.

"Departnent."” The Departnent of Revenue of the Commonweal th.

"Director." The director of the Energency Medical Services

Ofice in the Departnent of Health.

"PASS- THROUGH ENTITY." A PARTNERSHI P AS DEFI NED I N SECTI ON

301(N.0) OR A PENNSYLVANI A S CORPORATI ON AS DEFI NED I N SECTI ON

301(N.1).
"QUALI FI ED EMPLOYEE. " AN ACTI VE VOLUNTEER FI REFI GHTER OR

ACTI VE_ VOLUNTEER EMERGENCY MEDI CAL SERVI CE WORKER EMPLOYED BY A

TAXPAYER UNDER THI S ARTI CLE

"QUALIFIED TAX LIABILITY." THE LIABILITY FOR TAXES | MPCSED

UNDER ARTICLE 111, IV ORVI. THE TERM SHALL NOT | NCLUDE ANY TAX

WTHHELD BY AN EMPLOYER FROM AN EMPLOYEE UNDER ARTICLE I11.

"Secretary." The Secretary of Revenue of the Commobnweal t h.

"Tax credit." The tax credit avail able to enpl oyers of

vol unteer firefighters or volunteer energency nedi cal services

wor kers under this article.

"Taxpayer." An individual subject to paynent of taxes under
Article Ill, IV or VI.
"Vol unt eer energency nedi cal services worker." A person

certified as an active vol unteer energency nedi cal services

provider by the director of the Emergency Medi cal Services
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Ofice of the Departnent of Health.

"Volunteer fire conpany." A nonprofit chartered corporation

associ ation or organi zation |located in this Commonweal th that

provides fire protection services and nmay offer other vol unteer

services within this Commonweal th. Vol untary energency Services

provi ded by a volunteer fire conpany nmay i nclude vol untary

anbul ance and voluntary rescue Sservices.

"Volunteer firefighter." The termshall have the sane

meani ng given to it under section 2 of the act of June 11, 1968

(P.L.149, No.84), known as the Volunteer Firefighters' Relief

Associ ation Act. The termincludes fire police.

SECTI ON 1802-C. _APPLI CATI ON PROCESS. <—

(A)  APPLI CATI ON TO DEPARTMENT. - - A TAXPAYER MAY APPLY TO THE

DEPARTMENT FOR A TAX CREDI T BY FILI NG AN APPL| CATI ON ON THE FORM

REQUI RED BY THE DEPARTMVENT. THE APPL| CATI ON SHALL CONTAI N THE

FOLLOW NG | NFORVATI ON

(1) THE NAME AND TAX | DENTI FI CATI ON NUMBER OF ALL

QUALI FI ED EMPLOYEES

(2) THE NAME AND LOCATI ON OF THE VOLUNTEER FI RE COVPANY

OR VOLUNTEER EMERCGENCY MEDI CAL SERVI CES/ AMBULANCE DEPARTNMENT

VWHERE THE QUALI FI ED EMPLOYEE | S AN ACTI VE MEMBER
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(3) ANY OTHER | NFORNVATI ON DEEMED APPROPRI ATE BY THE

DEPARTMENT.

(B) REVI EW AND APPROVAL. - - THE DEPARTMENT SHALL REVI EW AND

APPROVE OR DI SAPPROVE THE APPLI CATIONS IN THE ORDER I N WHI CH

THEY ARE RECEI VED. UPON DETERM NI NG THAT THE TAXPAYER HAS

EMPLOYED A QUALI FI ED EMPLOYEE OR EMPLOYEES, THE DEPARTMENT NAY

APPROVE THE TAXPAYER FOR A TAX CREDIT.

SECTI ON 1803-C. CREDIT FOR EMPLOYNMENT.

(A) CREDIT FOR EMPLOYMENT COF VOLUNTEER FI REFI GHTERS AND

EMERGENCY MEDI CAL_SERVI CES PERSONNEL. - - A TAXPAYER SHALL BE

ELI G BLE FOR A TAX CREDIT AS PROVI DED | N SUBSECTI ON (B) AGAI NST

THE TAX | MPOSED UNDER ARTICLE I'l]l, TV OR VI |F:

(1) THE TAXPAYER EMPLOYS WTHI N TH S COMVONWEALTH A

QUALI FI ED EMPLOYEE WHO | S AN ACTI VE VOLUNTEER.

(2) THE TAXPAYER ADOPTS AND | MPLEMENTS A PCLI CY THAT

PERM TS A QUALI FI ED EMPLOYEE TO BE ABSENT FROM WORK, W THOUT

PENALTY, FOR THE PURPOSE OF RESPONDI NG TO A DUTY CALL, FIRE

PROTECTI ON, EVMERGENCY CALL OR ANNUAL EMERGENCY SERVI CES

TRAI NI NG

(3) AT THE REQUEST OF THE TAXPAYER, ANY QUALI FI ED

EMPLOYEE LGSI NG TI ME DURI NG NORVAL WORK TI ME_HOURS AS

PROVI DED FOR I N PARAGRAPH (2) SHALL SUPPLY H S EMPLOYER W TH

A STATEMENT FROM THE CHI EF OF THE VOLUNTEER FI RE DEPARTIVENT

OR THE SUPERVI SOR OR OTHER APPROPRI ATE PERSON | N CHARGE OF

THE VOLUNTEER RESPONSE SERVI CE STATI NG THAT THE EMPLOYEE

RESPONDED TO AN EMERGENCY CALL AND THE DATE AND TI ME OF THE

(b) WMaximumcredit.--A taxpayer may claima tax credit for

each full-tinme enpl oyee who qualifies under subsection (a) as
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1 (1) The taxpayer may claima full $1,000 tax credit for

2 all enpl oyees who qualify under subsection (a). This credit

3 may be clained only once with respect to each qualified

4 enpl oyee and nmay not be clained if the qualified enpl oyee has

5 been clained by a previous enployer DURI NG THE SAME TAXABLE <—
6 YEAR.

7 (2) If the enployee is not qualified for the entire tax

8 year, the anount of tax credit shall be prorated and the

9 credit anpunt shall equal $1,000, divided by 12, nmultiplied

10 by the nunber of nonths in the tax year the enpl oyee was

11 enpl oyed by the taxpayer. The credit shall be rounded to the

12 nearest $5. If the taxpayer is an active volunteer during any

13 part of a nonth, the taxpayer shall be considered an active

14 volunteer for the entire nonth. If the taxpayer is a

15 volunteer firefighter and a volunteer energency nedical

16 services worker during the sane nonth, a credit nay be

17 clained for only one active volunteer position for_that

18 nonth. This credit may be clained only once with respect to

19 each qualified enployee and may not be clained if the
20 qualified enpl oyee has been clained by a previous enployer.
21 (3) The taxpayer's total tax credit under this article
22 may not exceed nore than $5,000 in any given tax year.
23 (c) Cdaimperiod.--Clains for a tax credit nust be filed for
24 the first taxable year foer—whichthe taxpayer—was—eligible for <—
25 thetax—credit—Fattureto——conply—wth-this subsection—shall
26 eonstitutea—waiver—of the eredit— BY THE DEPARTMENT UNDER <—
27 SECTION 1802-C.
28 (D) DEFINITION. --FOR PURPOSES OF THI S SECTI ON, THE TERM
29 "PENALTY" | NCLUDES:
30 (1) TERM NATI ON, DI SCHARGE OR LAYCFF_FROM ENMPLOYMENT;
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(2) ADVERSE DI SCRIM NATION IN TERVS OF RATES CF PAY

BENEFI T LEVELS, ADVANCEMENT OPPORTUNI TI ES OR SELECTI ON FOR

JOB TRAI NI NG OPPORTUNI TI ES.

SECTI ON 1804-C. FIRE AND EMS EMPLOYER CREDI TS

A TAXPAYER MAY CLAIM A TAX CREDI T AGAI NST THE QUALI FI ED TAX

LIABILITY OF THE TAXPAYER

Secti on 4803-€C 1805-C. Carryover and carryback of credit. <—

(a) GCeneral rule.--1f the taxpayer cannot use the entire

anount of the tax credit for the first taxable year in which the

taxpayer is eliqgible for the credit, then the excess may be

carried over to succeedi ng taxable years and used as a credit

against the qualified tax liability of the taxpayer for those

t axabl e years. Each tine that the tax credit is carried over to

a succeedi ng taxable year, it shall be reduced by the anpunt

that was used as a credit during the i medi ately precedi ng

taxabl e year. The tax credit provided by this article may be

carried over and applied to succeedi nqg taxable years for no nore

than three taxable years following the first taxable year for

whi ch the taxpayer was entitled to claimthe credit.

By —No—carryback—Ataxpayerisnot—entitled tocarry back <—
or—obtainarefund of an—unused tax—credit—

(B) APPLI CATION. --A TAX CREDI T APPROVED BY THE DEPARTMENT IN <—

A TAXABLE YEAR FIRST SHALL BE APPLI ED AGAI NST THE TAXPAYER' S

QUALI FIED LIABILITY FOR THE CURRENT TAXABLE YEAR AS OF THE DATE

ON WH CH THE CREDI T WAS APPROVED BEFORE THE TAX CREDI T CAN BE

APPLI ED AGAI NST ANY TAX LI ABILITY UNDER SUBSECTI ON (A

(G NO CARRYBACK, REFUND, SALE OR ASSI GNMENT. - - A TAXPAYER | S

NOT_ENTI TLED TO CARRY BACK, OBTAIN A REFUND OF, SELL OR ASSI GN

AN _UNUSED TAX CREDI T.

SECTI ON 1806-C. PASS- THROUGH ENTI TY.
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(A)  CGENERAL RULE.--1F A PASS- THROUGH ENTITY HAS ANY UNUSED

TAX CREDI T_UNDER SECTI ON 1803-C, I T MAY ELECT I N WRI TI NG

ACCORDI NG TO PROCEDURES ESTABLI SHED BY THE DEPARTMENT, TO

TRANSFER ALL OR A PORTION OF THE CREDIT TO SHAREHOLDERS, MEMBERS

OR PARTNERS IN PROPORTI ON TO THE SHARE OF THE ENTITY' S

DI STRI BUTI VE | NCOME TO WHI CH THE SHAREHOLDER, MEMBER OR PARTNER

| S ENTI TLED.

(B) LIMTATION. --A PASS- THROUGH ENTI TY AND A SHAREHOLDER,

MEMBER OR PARTNER OF A PASS- THROUGH ENTITY SHALL NOT_CLAI M THE

CREDI T_UNDER SUBSECTI ON (A) FOR THE SAME QUALI FI ED VOLUNTEER.

(C)  APPLI CATION. - - A SHAREHOLDER, MEMBER OR PARTNER OF A

PASS- THROUGH ENTI TY TO VHOM A CREDI T IS TRANSFERRED UNDER

SUBSECTI ON (A) SHALL | MVEDI ATELY CLAIM THE CREDIT IN THE TAXABLE

YEAR IN WH CH THE TRANSFER |S MADE. THE SHAREHOLDER, MEMBER OR

PARTNER MAY NOT_CARRY FORWARD, CARRY BACK, OBTAIN A REFUND OF OR

SELL OR ASSI GN THE CREDI T.

Secti on 4804-C 1807-C. Total anmount of credits. <—

(A) GENERAL RULE. --The total anpbunt of tax credits <—

aut hori zed by this article shall not exceed $5, 000,000 i n each

fiscal year. If the credits exceed the $5, 000,000 cap in a given

vear, the credits will be allocated on a pro rata basis.

(B) ALLOCATION.--1F THE TOTAL AMOUNT OF THE TAX CREDI TS <—

APPLI ED FOR BY ALL TAXPAYERS EXCEEDS THE AMOUNT ALLOCATED FOR

THOSE CREDI TS, THEN THE TAX CREDI T _TO BE RECEI VED BY EACH

APPLI CANT _SHALL BE THE PRODUCT OF THE ALLOCATED AMOUNT

MULTI PLI ED BY THE QUOTI ENT_OF THE TAX CREDI T APPLI ED FOR BY THE

APPLI CANT DI VI DED BY THE TOTAL OF ALL TAX CREDI TS APPLI ED FOR BY

ALL APPLI CANTS, THE ALGEBRAI C EQUI VALENT OF VHICH | S:

TAXPAYER S TAX CREDI T = AMOUNT ALLOCATED FOR THOSE

CREDI TS X (TAX CREDI T APPLI ED FOR BY THE APPL| CANT/ TOTAL

2008051316B1936 - 7 -
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OF ALL CREDITS APPLI ED FOR BY ALL APPLI CANTS).

Secti on 4805-C 1808-C. Active volunteer point system

(a) Duty to develop and i npl enent.--The conm ssi oner and the

director shall jointly devel op and i npl enent an active vol unt eer

poi nt system establishing the annual requirenents for

designating firefighters and emergency nedi cal servi ces workers,

respectively, as active vol unteers.

(b) Factors to be considered.--To deterni ne whether a

firefighter or energency nedi cal services worker is active, the

poi nt system shall consider the foll owing factors:

(1) The nunber of energency calls responded to.

(2) The volunteer's |level of training and participation

in formal training and drills.

(3) Tine spent on adnministrati on and support activities,

i ncl udi ng fundrai sing and nai nt enance of facilities and

equi prent .

(4) Involvenent in other projects that directly benefit

the departnment's financial viability, energency response or

oper ati onal readi ness.

Section 4806-C 1809-C. Credit verification.

(a) Volunteer fire conpany duty to report.--Wthin ten

busi ness days of the end of each cal endar year, the chi ef of

each volunteer fire conpany shall subnit a report to the

commi ssioner with the nane and address of each vol unt eer

firefighter who qualified for the tax credit for the previous

cal endar year in the format specified by the secretary.

(b) Vol unteer energency nedical services and anbul ance

departnent duty to report.--Wthin ten busi ness days of the end

of each cal endar year, the chief of each vol unteer energency

medi cal services or anbul ance departnment shall subnmit a report

2008051316B1936 - 8 -
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to the director. The report shall include the nane and address

of each vol unteer energency nedi cal servi ces worker who

qualified for the tax credit for the previous cal endar year in

the format required by the secretary.

Secti on 48074-C 1810-C. Active volunteer certification.

(a) GCeneral rule.--On or before January 31 of each year, the

commi ssioner and the director shall certify each vol unt eer

firefighter or volunteer energency nedi cal services worker

reported under section 1886-€C 1809-C as having net the

requi renents for designati on as an active vol unt eer.

(b) Procedures.--The conni ssioner and the director, in

cooperation with the secretary, shall jointly devel op procedures

for docunenting volunteer certification for tax credit purposes.

Secti on 4808-C 1811-C. Regul ati ons.

The departnment shall prepare any forns that may be necessary

to claima tax credit, may require proof of the claimfor tax

credit and may adopt rules and requl ati ons to adm ni ster the

SECTI ON 1812-C. REPORT TO GENERAL ASSEMBLY.

NO LATER THAN JUNE 1, 2008, AND SEPTEMBER 1 OF EACH YEAR

THEREAFTER, THE SECRETARY SHALL SUBM T A REPORT TO THE GENERAL

ASSEMBLY SUWMVARI ZI NG THE UTI LI ZATION OF THE TAX CREDI T PROVI DED

BY THHS ARTICLE WTH FIRE AND EMERGENCY SERVI CE RETENTI ON AND

RECRUI TMENT EFFORTS. THE REPORT SHALL | NCLUDE THE NAME OF THE

EMPLOYERS VHO UTI LI ZED THE CREDIT AS OF THE DATE OF THE REPORT

AND THE AMOUNT OF THE CREDI TS APPROVED. THE REPORT NAY ALSO

| NCLUDE ANY RECOMVIVENDATI ONS FOR CHANGES I N THE CALCULATI ON OR

ADM NI STRATION OF THE TAX CREDIT. THE REPORT SHALL BE SUBM TTED

TO THE CHAI RVAN AND M NORI TY CHAI RVAN OF THE APPROPRI ATl ONS

COW TTEE OF THE SENATE, THE CHAI RVAN AND M NORITY CHAI RVAN OF
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THE APPROPRI ATI ONS COW TTEE OF THE HOUSE OF REPRESENTATI VES,

THE CHAI RVAN AND M NORITY CHAI RVAN OF THE FI NANCE COW TTEE OF

THE SENATE AND THE CHAI RVAN AND M NORITY CHAI RVAN OF THE FI NANCE

COW TTEE OF THE HOUSE OF REPRESENTATI VES. THE REPORT NAY

| NCLUDE OTHER | NFORVATI ON THAT THE DEPARTMENT BELI EVES W LL

ASSI ST | N EVALUATI NG THE CREDI T PROGRAM

SECTI ON 1813-C. _PENALTY.

(A)  REPAYMENT TO COMVONWEALTH. - - A TAXPAYER WHO CLAIMS A

CREDIT UNDER THI S ARTICLE BUT FAILS TO MEET THE STANDARDS STATED

N SECTI ON 1803-C SHALL REPAY TO THE COMVONWEALTH THE FULL

AMOUNT_OF THE TAX CREDIT.

(B) REINSTATEMENT OF QUALI FI ED EMPLOYEES. - - ANY TAXPAYER WHO

WLLFULLY AND KNOWNGLY VI OLATES THE PROVI SI ONS OF SECTI ON 1803-

C AND TAKES ADVERSE EMPLOYMENT ACTI ON AGAI NST VOLUNTEERS FOR

RESPONDI NG TO EMERGENCY CALLS SHALL BE REQUI RED TO REI NSTATE THE

QUALI FI ED EMPLOYEE TO H'S OR HER FORVER POSI TI ON. - THE TAXPAYER

SHALL ALSO PAY THE EMPLOYEE FOR ALL LOST WAGES AND BENEFI TS,

I NCLUDI NG SENITORITY, FOR THE PERI OD BETWEEN TERM NATI ON AND

REI NSTATEMENT TO H' S FORVER POSI TI ON.

Section 2. This act shall apply to all taxable years
begi nning on or after January 1, 2009.

Section 3. This act shall take effect imediately.
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