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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 1273 %%

| NTRODUCED BY WONDERLI NG M WH TE, ARMSTRONG, Pl CCOLA, EARLL
AND FOLMER, FEBRUARY 8, 2008

REFERRED TO LAW AND JUSTI CE, FEBRUARY 8, 2008

AN ACT

1 Anending the act of April 12, 1951 (P.L.90, No.21), entitled, as
2 reenacted, "An act relating to alcoholic liquors, alcohol and
3 malt and brewed beverages; anending, revising, consolidating
4 and changing the laws relating thereto; regulating and

5 restricting the manufacture, purchase, sale, possession,

6 consunption, inportation, transportation, furnishing, holding
7 in bond, holding in storage, traffic in and use of alcoholic
8 I iquors, alcohol and malt and brewed beverages and the

9 per sons engaged or enployed therein; defining the powers and
10 duties of the Pennsylvania Liquor Control Board; providing

11 for the establishnent and operation of State |iquor stores,
12 for the paynment of certain |license fees to the respective

13 muni ci palities and townshi ps, for the abatenent of certain

14 nui sances and, in certain cases, for search and seizure

15 wi t hout warrant; prescribing penalties and forfeitures;

16 providing for local option, and repealing existing | aws,"

17 further providing for the retail sale of wine and |iquor;

18 regul ati ng service of al coholic beverages; conferring powers
19 and duties on the Pennsylvania Liquor Control Board and the
20 Legi sl ati ve Reference Bureau; establishing an advisory
21 commttee; inposing penalties; providing for a request for
22 proposal concerni ng recommendations on the sale of State
23 [ iquor stores to private investors; and nmaking an
24 appropri ation.
25 The General Assenbly of the Conmonweal th of Pennsyl vani a

26 hereby enacts as follows:
27 Section 1. The act of April 12, 1951 (P.L.90, No.21), known
28 as the Liquor Code, reenacted and anmended June 29, 1987 (P.L. 32,



No. 14), is anmended by adding articles to read:
ARTICLE VIII-A.

RETAIL SALE OF W NE AND L| QUOR

Secti on 801-A. Legi sl ati ve i ntent.

(a) Declaration.--The General Assenbly hereby finds and

decl ares that:

(1) the sale of liquor and wine at retail shoul d no

| onger be by the Commonweal th, but rather by retai

(2) the health and welfare of the citizens of this

Commpnweal th will be adequately protected by the requl ati on

of private |licensees through strict enforcenent of | aws and

rules relating to the sale of |iquor and w ne;

(3) the sale of liquor and wine through retail |icenses

will inmprove custoner service, selection and price; and

(4) the operation and efficiency of State gover nnent

will be inproved.

(b) Purpose.--1t is the purpose of the General Assenbly to:

(1) continue and increase revenue to the Conmpbnweal t h;

(2) provide a systemof controls, including |limtations

on the nunber of retail applicati ons and enfor cenent

procedures to di scourage the i ntenperate use of |iquor;

(3) create incentives and facilitate the transition of

enpl oyees to ot her enpl oynent;

(4) mininze disruption of services to the public; and

(5) enhance al cohol education efforts for the benefit of

the children of this Commpnweal t h.

Secti on 802- A. Definitions.

The foll owi ng words and phrases when used in this article

shal|l have the neanings given to themin this section unless the
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context clearly indicates ot herw se:

"Franchise." A witten agreenent between the board and a

successful bidder in which the board agrees to i ssue a wi ne and

spirits store license to the successful bidder for a period of

30 years within a specified geographic area for the

est abl i shnent and operation of a wine and spirits store

consistent with the provisions of this act.

"Li censee." Any person who successfully bids for a franchi se

and who applies for and receives a |license for the operati on of

a wine and spirits store for the retail sale of wine and |i quor

for of f-preni ses consunpti on

Section 803-A. Closure of State stores and initial franchises.

(a) Powers and duties.--lIt shall be the power and duty of

the board to carry out an orderly transition to a wi ne and

spirits store systemin a manner which is consistent with this

article and other laws of this Commonweal th and whi ch nmai ntai ns

a conti nuous | evel of service to the public.

(b)Y Franchi se zones. --Subject to the provisions of this

article, the board shall establish 428 franchi se zones w thin

this Commonwealth for the i ssuance of wine and spirit store

li censes granting to a |licensee the exclusive authority to sel

li quor and wine at retail for off-prenm ses consunption within

each franchi se zone. The board in establishing each franchi se

zone shall ensure the delivery of services currently provided by

State stores. At a mninumthere shall be a wine and spirits

store |located in each county.

(c) Sale.--

(1) The board shall establish a schedule for the sal e of

exclusive wine and spirits store franchises within the

franchi se zones established under to subsection (b) by sale
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to the hi ghest responsi ble bidder in accordance with this

article. The board nay establish a staggered schedul e for the

sale of wine and spirits store franchises in order to

mai ntain a conti nuous | evel of service to the public.

(2) The mninumbid for a franchi se shall be $50, 000.

(3) The franchise shall be valid for a period of 30

vears fromthe date of issuance unl ess sooner forfeited,

abandoned or revoked pursuant to the provisions of this act.

(4) No applicant may hold, directly or indirectly:

(i) nore than 10% of the franchises within this

Commpnweal t h;

(ii) nore than 40% of the franchises in any one

county which has five or nore franchi ses; and

(iii) all the franchises in any one county whi ch has

| ess than five franchi ses.

(d) Inplenentation.--In inplenenting the provisions of this

article, the board shall have the foll owi ng additi onal powers

and duti es:

(1) Prescribe application forns for persons desiring to

acquire a wine and spirits store |icense.

(2) Adopt an orderly procedure for the i nvestigation,

processi ng and approval of applications for franchi ses and

wine and spirits store |licenses.

(3) Develop the formof the wine and spirits store

i cense.

(4) Dissenminate information to the public relating to

the sale of franchi ses and the i ssuance of wine and spirits

store |icenses.

(5) W©Make avail able for public inspection the npst recent

i nventory of the stock, equi pnent and ot her assets of each
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State store as well as a history of sales by product code and

State store |location for the | ast five years.

(6) Enforce the provisions of this article.

Section 804-A. Application for wwne and spirits store

franchi ses and |icenses.

(a) Bid.--No person nmay bid upon, purchase or otherw se

acquire a wine and spirits store franchi se unl ess the appli cant

has satisfied all the prescri bed requirenents of this article

and the board has approved the applicant's qualification to hold

a wine and spirits store franchi se and |icense under this

article.

(b)Y Witten application.--Prior to the subm ssion of a bid

for aretail liquor store franchi se, each applicant shall file a

witten application, with any required application fee, in such

formand contai ning such informati on as the board shall from

tine to time prescribe. The application shall contain, at a

m ni nrum the foll ow ng:

(1) The nane and address of the applicant.

(2) Whether the applicant is an individual, corporation,

limted liability conpany, |limted partnership, partnership

or association; the state of incorporati on or organi zati on,

t he nanes and resi dence addresses of each executive officer,

director or general or limted partner; and the nanes and

resi dence addresses of any person or interested individual

owning, directly or indirectly, any | eqgal or equitable

interest in the operations of the |licensed wine and spirits

store proposed to be operated by the applicants, including

all stockhol ders of any cl osed corporati on and al

st ockhol ders havi ng an ownership interest of 5% or nore of

the voting stock of a public corporation. As provi ded under
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section 404, parties not listed on the application, or any

anendnent thereof, can have no ownership interest in a

| i censed busi ness.

(3) If the applicant is an associ ati on, the applicati on

shall set forth the nanes and addresses of the persons

constituting the associ ati on.

(4) |If the applicant is a corporation, the application

must show t hat:

(i) the corporation was incorporated under the | aws

of Pennsyl vania or holds a certificate of authority to

transact business in Pennsyl vani a; and

(ii) all officers, directors and stockholders with

an interest of 5% or nore in the stock of the corporation

are citizens of the United States.

(5) If the applicant is a natural person, the

application nust show that the applicant is a citizen of the

United States and has been a resident of this Conmmopbnweal t h

for at | east one year i medi ately precedi ng the application

and that the applicant is not acting as an agent for any

ot her person, partnership, associati on or group of persons

beneficially interested in the |license.

(6) The proposed | ocati on and ownership of the site for

the wine and spirits store, if avail abl e.

(7) A sworn statenent that the applicant and all parties

with any direct or indirect interests in the operation of a

wine and spirits store have never been convicted in this

Commpnweal th of any crine involving fraud, noral turpitude or

racketeering or within a period of ten years i medi ately

precedi ng the date of the applicati on or have been convicted

of any felony or of an equivalent crine in another state or

2008051273B1745 - 6 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

of any crine in this or any other Federal or state court for

a violation of any Federal or state liquor law. If the

applicant is a corporation, |limted partnership, partnership

or association, the application shall contain a sworn

statenent that none of the executive officers, directors or

general or limted partners, or any person owni ng, directly

or indirectly, at |east 5% of the outstandi ng stock of or

partnership interests in such applicant has been so

convi ct ed.

(8) A statenent that the applicant will conti nuously

operate a wine and spirits store for the durati on of the 30-

vear franchise period and will provide a | evel of service,

i ncluding, but not linmted to, hours of operati on and product

avai lability reasonably equivalent to the | evel of service

currently provided in the sane geoqr aphi c ar ea.

(c) Financial statenent.--In addition to the applicati on

filed under subsection (a), the applicant shall provide a

financial statenent in the form and contai ni ng such i nfornmati on

as the board shall fromtine to tine prescribe to indicate the

applicant's financial capability to operate the wine and spirits

store and the estinated vol ume of business to be conducted in

the wine and spirits store.

(d) Affirmation.--The application shall be signed and

verified by oath or affirmati on by the owner, if a natural

person, or, in the case of an associ ati on, by a nenber or

partner thereof, or, in the case of a corporation, by an

executive officer thereof or any person specifically authorized

by the corporation to sign the application, to which shall be

attached witten evidence of that authority.

(e) Additional information.--An applicant shall provide the
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board any additional infornation the board nay request.

(f) Anended application.--Wen a change occurs in any

i nformati on provided to the board, an anended applicati on shal

i mmedi ately be submtted to the board in the sane manner as the

original application.

Secti on 805- A | ssuance of |icenses.

(a) CQualifications.--Only those applicants for w ne and

spirits store licenses issued under this secti on who neet all of

the requirenments of this subsection shall be qualified to

participate in the sale conducted under this article. The

qualifications are as foll ows:

(1) applicants shall denpnstrate, by subnitting

financial statenents, that the applicants possess sufficient

financial resources to operate a |licensed wine and spirits

store, pay all taxes due and owing to the Commonweal th and

assune liability for the safe operation of the |licensed

(2) applicants shall file a certificate obtained from

t he Departnment of Revenue indicati ng whether the appli cant

has any current tax deficiencies due and owi ng the

Commpnweal th. No applicant shall be pernmitted to participate

in the sale of franchises pursuant to this article if that

appli cant has any outstandi ng tax assessnents or deficiencies

except for anounts subject to tinmely appeal; and

(3) all required bonds and letters of credit shall be

posted and are subject to forfeiture for violations of this

article in the sane nanner as provi ded by sections 465 and

466 of this act.

(b) Successful bidders.--Licenses shall be i ssued pursuant

to this section to successful bidders upon denonstrati on that

2008051273B1745 - 8 -
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the licensee will conply with all of the following terns and

condi ti ons:

(1) notice shall be given to the board within 15 days of

any change in financial interests as provi ded by subsection

(a)(1);

(2) notice shall be given to the board within 15 days of

any crimnal indictnents or convictions as provi ded under

section 804-A(b)(7) and the ownership i nterest of any parties

subj ect to such convictions shall be totally divested by the

li censee within 30 days of the date of any conviction, quilty

pl ea or of any conviction, guilty plea or plea of nolo

cont ender e;

(3) licensees shall continue to maintain the bondi ng for

the operation of the wine and spirits store required by this

(4) licensees shall renmit to the board the energency

|i quor tax as provided by the act of June 9, 1936 (1st

Sp. Sess., P.L.13, No.4), entitled "An act i nposing an

energency State tax on liquor, as herein defined, sold by the

Pennsyl vani a Li qguor Control Board; providing for the

coll ecti on and paynent of such tax; and i nposi ng duti es upon

t he Departnment of Revenue and the Pennsyl vani a Li quor Contr ol

Board":; licensees shall remit to the Departnent of Revenue

the sales and use tax as provided by Article Il of the act of

March 4, 1971 (P.L.6, No.2), known as the Tax Ref orm Code of

1971,

(5) licensees shall acquire wine and |iquor excl usively

fromthe whol esal e systemas provided in this act and shal

keep a detailed |log of all whol esale wi ne and | i quor

transacti ons; and
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(6) licensees shall establish adequate security to

protect their inventory from unaut hori zed sal e or diversion

and prevent its unauthorized distribution.

Secti on 806- A. Di squal i fi cati on.

(a) Board.--The board shall disqualify an applicant for a

franchise or a wine and spirits store |license if:

(1) The applicant has been convicted of a crine as

provi ded under paragraph (4).

(2) Any executive officer, director or general or

limted partner of the applicant, or any person owni ng,

directly or indirectly, at |east 5% of the outstandi ng stock

of or partnership interest in the applicant, has been

convicted of a crine as provi ded under paragraph (4).

(3) The applicant receives funds for the financi ng of

any part of the wine and spirits store from any i ndi vi dual

who has been convicted of a crine as provi ded under paragraph

(4).

(4) |In any instance in which an applicant or persons

with financial interest in the |license are under indictnent

for a felony or under investigation by a legally constituted

grand jury, the board shall w thhold approval or di sapproval

of the license until such tine as all | egal proceedi ngs

related to the felony are resol ved.

(5) The applicant provides fal se or m sl eadi ng

i nfornmati on.

(b) False statenent.--If any false statenent is

intentionally made in any part of the application, the affiant

shall be quilty of a m sdenmeanor of the second deqree and, upon

conviction, shall be subject to the penalties provided by this

act. In addition, the applicant shall be denied a franchi se and
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a license or, if already granted, the franchi se and |icense

shal | be revoked.

Section 807-A. Application procedure.

(a) Receipt.--Upon receipt of an application for a wi ne and

spirits store franchise and |icense, and any other information

the board may require, the board shall conduct an investigati on

of the applicant as deened necessary or desirabl e.

(b) Investigation.--Upon the conpl etion of an investigati on

under subsection (a), the board shall informthe applicant, in

witing, whether the applicati on has been approved or deni ed and

shall post a copy of the decision in the office of the board.

(c) Denial.--1f an application is denied, the board shal

provide the applicant with the specific reasons for the denial.

The applicant shall be entitled to a hearing if a hearing i s

requested within five days of the deci sion.

(d) Posting.--Every applicant for a wine and spirits store

license or for the transfer of an existing |license to anot her

prenm ses not then |licensed shall post, for a period of at | east

60 days begi nning with the day the application is filed with the

board, in a conspi cuous pl ace on the outside of the prenises or

at the proposed new | ocation for which the license is applied, a

notice of the application in the form of the size, and

containing all infornmati on as the board nay require by

requl ati on.

(e) Hearing.--The board shall hold a hearing on any

application for a wine and spirits store |icense upon the

request of any resident residing within a radius of 500 feet of

the prem ses, if the request is filed within 15 days of posting

the notice of application under subsection (d). The board and

any hearing exam ner of the board shall give appropriate
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evidentiary wei ght to any testi nony of such residents at the

heari nq. The board nmay provide for the hol ding of such heari ngs

by hearing exam ners as provided in this act. The board shal

refuse any application for a wine and spirits store |license

whi ch could be detrinental to the welfare, health, peace and

norals of the inhabitants of the nei ghborhood within a radi us of

500 feet of the preni ses proposed to be |icensed.

(f) Notification.--The board shall approve or di sapprove the

| ocati on and notify the successful bidder or |licensee of its

deci si on.

Secti on 808- A. Physical linitations.

(a) Unit.--The prenises of each wine and spirits store shal

be a self-contained unit with limted custoner access dedi cated

solely to the sale of |iquor and perm tted nmerchandi se. Al

purchases nmade within the limtations of the prenm ses shall be

paid for at a location within the confines of the |iquor sal es

(b) Description.--Upon notice of a successful bid on a

franchi se or an application to rel ocate, each applicant for a

wine and spirits store license shall submt a description of the

prem ses and any other material, infornmati on and descri pti on of

the plan of that prenm ses where it is proposed to keep and sel

li quor as may be required by the requl ati ons of the board.

(c) Detail of description.--The descriptions, infornmation

and pl ans under subsection (b) shall show the proposed | ocati on,

and shall show any alterations proposed to be made to the

descri bed prem ses, or the new buil di ng proposed to be

constructed after the approval by the board of the application

for a franchise or for the transfer of an existing |license to

anot her prem ses not then |icensed.
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Secti on 809- A Deni al of application.

Heari ngs on the denial of an application or on the failure to

renew a |license shall be held in accordance with the procedures

established in section 464.

Secti on 810-A. Bi ddi ng.

(a) Process.--The granting of franchises under this article

shall be by seal ed conpetitive bids to the hi ghest responsible

bi dder. No bid shall be consi dered unl ess the bond required

under this section has been subnitted to the board. Al bids for

a wine and spirits store franchi se nay be rejected by the board

if the board determ nes that the hi ghest bid is inadequate.

VWhenever the board rejects all the tendered bids, the board

shall begin a new bi ddi ng process for that wine and spirits

store franchi se. The board shall notify qualified bid applicants

of the date and the hour of the bid openings.

(b) Security.--In order to participate in the biddi ng under

this section, bid applicants shall post bonds, cash, negoti abl e

securities or letters of credit equal to an anmount set by the

board, but not | ess than $50, 000.

(c) Filing.--Each person desiring to subnit a bid nust file

the bid with the board prior to the specified date and hour for

the bid openings. Failure to deliver a bid or nonrecei pt of a

bid prior to the appoi nted date and hour shall constitute

sufficient reason for rejection of a bid. Follow ng the award of

the exclusive wine and spirits store franchi se within each

franchi se zone, the board shall indicate the successful bidder.

A copy of each awarded bid and the bidder's application shall be

mai nt ai ned as public record and open to public inspection in the

offices of the board.

(d) |ssuance.--The board shall issue a franchise to a
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successful bidder to operate a wine and spirits store within the

specified franchi se zone upon sati sfaction of all of the

foll ow ng conditi ons:

(1) Execution by the successful bidder of a franchise

(2) Paynent in full by the successful bidder of the

anount of the successful bid.

(3) Approval by the board of the successful bidder's

pr oposed franchi se | ocati on.

(4) Posting by the successful bidder of bonds in an

anount determ ned by the board to reasonably refl ect the cost

of the bidder's initial inventory. Bonds posted pursuant to

this clause shall be rel eased by the board upon paynent in

full by the successful bidder of the anpbunt due for initial

i nventory or shall be forfeited in the event the anpunt due

for initial inventory is not paid in full within 15 days of

the date such inventory was delivered to the wine and spirits

store | ocati on.

(e) Rel ease.--Bonds posted by unsuccessful bidders under

section 810-A(b) shall be rel eased by the board upon accept ance

of the successful bid.

(f) Paynent.--Bonds posted by the successful bidder under

section 810-A(b) shall be rel eased by the board upon paynent by

the successful bidder of the initial franchi se fee. A successful

bi dder's bond shall be forfeited if the initial franchise fee is

not paid within 90 days of the date the board accepts the bid

and the board shall then offer the franchise to the next hi ghest

responsi bl e bidder. The board shall then either issue the w ne

and spirits store license to the next hi ghest bidder for such

license or reject all bids and start the biddi ng process anew
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for such retail |liqguor store |icense.

Section 811-A. Closure of existing State stores.

(a) Gant.--An awarded franchi se and |icense shall grant the

successful bidder the opportunity to bid upon the rennining

i nventory, tangible property and fixtures of all State stores

owned by the Commonweal th pursuant to this article. The board

shall establish a procedure for the sale of the i nventory,

property and fixtures of all State stores consistent with

Article XXIV-A of the act of April 9, 1929 (P.L.177, No.175),

known as The Adm ni strative Code of 1929. Al npbnetary proceeds

fromsuch sales shall be deposited in the Wne and Spirits Store

(b)Y Devel opnent.--The board shall devel op a schedul e of

closure for State stores. Under no circunstances shall any State

store remain open for retail sales beyond 18 nonths foll ow ng

the initial opening date set for any wwne and spirits store.

Secti on 812-A. Monthly franchise fee, initial franchi se period

and renewal of retail |liquor store |icenses.

(a) Delivery.--On or before the tenth day of each cal endar

nont h, each wine and spirits store |licensee shall deliver to the

board a statenent of the gross sales of |liquor and wine fromthe

wine and spirits store |location for the precedi ng cal endar nonth

together with paynent of the 1% nonthly franchi se fee applied to

such gross sales before the application of sales tax. The

statenent shall be in the form prescri bed by the board and shal

i ncl ude separate sales figures for the wine and spirits store's

sales of liquor, wine and other itens and a statenent of total

sal es together with the calculation of the |licensee's nonthly

franchi se fee.

(b)Y Period.--The initial franchi se period for each retai
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i quor store shall be 30 years fromthe effective date of the

wine and spirits store |license.

(c) Review. --At the end of the initial 30-year franchise

peri od, the board shall conduct a revi ew of each wi ne and

spirits store franchise and |licensee to deternine if each

| i censee and each wine and spirits store has conplied with the

provi sions of this act and any regqul ati ons pronul gat ed under

this act. The board shall also review the service provided by

each wine and spirits store to deternine its adequacy. The board

may decline to renew the franchise and |icense of any wi ne and

spirits store which has substantially failed to conply with the

provi sions of this act or which has failed to provi de an

adequate | evel of service to the public.

(d) Fee.--At the end of the initial 30-year franchise

peri od, the board shall determ ne the anbunt of the franchise

renewal fee to be paid by the wine and spirits store |licensee in

order to retain the franchi se for another 30-year period. The

renewal fee shall be a percentage of the annual gross sal es of

the wine and spirits store, as determ ned by the board, but not

| ess than the anpunt of the original bid for the franchise. |f

the wine and spirits store licensee renits the franchi se renewal

fee as herein provided and is successfully revi ewed by the board

pur suant to subsection (c), the licensee shall retain the

franchi se for a second 30-vyear peri od.

(e) Remttances.--1f the wine and spirits store |icensee

fails toremt the franchi se renewal fee within 90 days of

notification of the fee fromthe board, the franchi se shall be

rebid in the sane manner as provided in section 810-A.

Applicants shall subnit to the board the sanme i nfornmation

required for the initial issuance of the exclusive franchi se and
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wine and spirits store license and any additi onal information

requi red by the board by such dates as prescri bed by the board.

(f) Application.--The requirenents and procedures set forth

under this section shall apply to all franchi ses and |icenses at

the end of each ten-year peri od.

Section 813-A. Sale, assignnent or transfer of |icense.

(a) Prohibition.--No person may sell, assign or otherw se

transfer a wine and spirits store franchise and |icense w t hout

the prior witten approval of the board.

(b)Y Merger.--For purposes of this section, the nerger of a

wine and spirits store licensee or the sale of nore than 50% of

t he outstandi ng stock of or partnership interests in the w ne

and spirits store |licensee shall be deened to be a sal e,

assi gnnent or transfer of a wine and spirits store franchi se and

|i cense under this section.

(c) Sale.--Any person to whom a wine and spirits store

franchise and license is sold, transferred or rei ssued shal

conply with the provisions of this act.

Secti on 814-A. Renewal or transfer.

(a) Hearings.--The board shall hold hearings on renewal s or

transfers as it deens necessary at the tines as it shall fix for

t he purpose of hearing such testinbny. The board shall hold a

heari ng on any application for a renewal of a wine and spirits

store license or the transfer of any such |license to a new

| ocati on, upon the request of any person with standing to

testify under subsection (b), if the request is filed with the

board within the first 15 days of posting of the notice of

application pursuant to section 807-A. The board nmay provide for

t he hol di ng of such hearings by heari ng exam ners as provided in
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(b)) Residents.--1f a hearing is held in the case of an

application for a license or the transfer of a |license under

this article, the board shall pernt residents residing within a

radi us of 500 feet of the prenm ses to testify at the hearing.

The board and any heari ng exani ner of the board shall give

appropri ate evidentiary weight to any testi nony of such

resi dents given at the hearing.

(c) Refusal.--The board shall refuse any application for a

renewal or transfer which would be detrinental to the welfare,

health, peace and norals of the inhabitants of the nei ghbor hood

within a radius of 500 feet of the pl ace proposed to be

| i censed.

Section 815-A. Surrender, revocation or forfeiture of w ne and

spirits store franchi se or |license.

Any wine and spirits store |licensee nay surrender its

franchi se and |license to the board at any tinme. Upon surrender,

revocation or forfeiture of a franchise or |license, the board

shall proceed to rei ssue the exclusive wine and spirits store

franchise within the franchi se zone by the bi ddi ng process

provided in this article.

Section 816-A. Sales by wine and spirits stores.

(a) Of-prenises.--Every wine and spirits store may sel

i quor for consunption off-prenmses. In addition to the sal e of

liquor, wine and spirits stores may sell rel ated nmerchandi se

within the controlled area of the store. Wne and spirits stores

have no authority under any circunstances to sell malt or brewed

beverages. The board shall pronul gate requl ati ons setting forth

what additi onal rel ated nerchandi se may be offered for retai

sale in wine and spirits stores.

(b)Y Approval.--No |licensee shall engage in any separate
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busi ness activities upon any |licensed preni ses w thout prior

approval of the board.

(c) Purchase.--All holders of |licenses i ssued under section

401 shall only purchase wine and |liquor fromthe w ne and

spirits store in the franchi se zone in which the secti on 401

licensee is |located or a conti guous franchi se zone thereto.

(d) Tine of sales.--Wne and spirits store |licensees nmay not

sell |iquor between 11 p.m and 8 a.m or between the hours of

11 p.m Saturday and 8 a.m on Mbonday.

(e) Enploynent.--Nothing in this act, or any requl ati on

pronul gated under this act, shall prohibit or prevent any w ne

and spirits store |licensee from enpl oyi ng any person who i s at

| east 21 years of age to directly serve the public and who i s at

| east 21 years of age to stock shelves and performrel ated work.

Secti on 817-A. Recor ds.

Al of the business and fi nanci al books and records and the

wine and spirits store |location shall be available at any tine

for inspection and audit by the board and the enforcenent

bureau. The board and the enforcenent bureau may audit all books

and records and audit the physical inventory of the w ne and

spirits store at any tine. The board shall audit each w ne and

spirits store at | east once every three years. Failure to permt

a review or an audit under this section is grounds for

revocati on.

Section 818-A. Civil penalties.

(a) Assessnent.--In addition to the penalties set forth

under sections 471 and 494, any wine and spirits store |icensee

who vi ol ates any provision of this article or requl ati on

pronul gated under this article may be assessed a civil penalty

by the adm nistrative |l aw judge of not | ess than $100 and not
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nore than $1, 000 per violation. Each violation shall constitute

a separate offense. In determ ning the anbunt of the penalty,

the adm ni strative | aw judge shall consider all of the

(1) the wine and spirits |licensee's history of previous

vi ol ati ons;

(2) the appropri ateness of such penalty to the size of

t he busi ness of the wine and spirits |icensee charged;

(3) the gravity of the violation; and

(4) the denponstrated good faith of the wine and spirits

| i censee charged in attenpting to achi eve conpli ance after

notification of a violation.

(b) Notice.--A civil penalty shall be assessed after the

admi ni strative | aw judge has gi ven at | east ten days' notice to

the wine and spirits store licensee. Notice shall be in witing,

shall state the reason for the proposed penalty and the anpunt

thereof, and shall designate a tine and place for a hearing.

Notice shall be sent by certified mail to the address for which

the wine and spirits store |license was i ssued.

Secti on 819-A. Suspensi on or revocati on.

(a) Adnministrative |law judge.--The admi nistrative | aw j udge

shall have the power to refuse to i ssue and the power to suspend

or revoke a wine and spirits store |license or inpose a fine, or

both, when the adm nistrative | aw judge finds that:

(1) the licensee has violated any of the provisions of

this article or any requl ati ons of the board;

(2) the applicant or |licensee has knowi ngly presented to

the board or to the enforcenent bureau fal se, i nconplete or

m sl eading information relating to |licensure or to the

operation of a franchi se;
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(3) the applicant or |licensee has pl eaded quilty,

entered a plea of nolo contendere or has been found quilty of

a felony by a judge or jury in any Federal or state court:

(4) no licensee shall operate any theater, circus,

museum or ot her pl ace of anusenent or any bowling all ey, gane

room video arcade or other recreational area or have any

passageway or connecti on between a |licensed preni ses and a

pl ace of anusenent or recreation;

(5) no licensee shall permt the consunpti on of

al coholi ¢ beverages on the prem ses of the |icensed

establ i shnent, except for the sanpling or tasting of products

as approved by the board; or

(6) locate a wine and spirits store within 500 feet of

any church, school, hospital, charitable institution or

pl aygr ound.

(b) Board.--The board shall have the power to refuse to

i ssue or to suspend or revoke a wine and spirits store |license

or franchise if the licensee failed to operate the wi ne and

spirits store or to provide a reasonable | evel of consuner

servi ce.

(c) Hearings.--Suspensi on and revocati on heari ngs shall be

held in accordance with the procedures under section 514.

(d) Prohibition.--No person may sell liquor at any outlet if

the wine and spirits store license applicable to that outl et has

been forfeited, suspended, revoked or has expired.

(e) Revocation.--In the event of the revocation, forfeiture

or surrender of any wine and spirits store |license in accordance

with this act, the board shall revoke the franchi se and conduct

a public sale to grant to the hi ghest responsi bl e bi dder a

repl acenent |license for the duration of the franchi se peri od as
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prescri bed by the board.

Secti on 820-A. Reenpl oynent tax credit.

(a) Ternmination.--A full-tinme enpl oyee of a Pennsyl vani a

State store whose enploynent is ternminated as a result of the

closing of a State store shall be eligible for a two-year

reenpl oynent tax credit voucher in the anount of $1, 000 per

t axabl e year. The voucher shall be nade avail able to each

qual i fi ed enpl oyee of a Pennsyl vania State store upon

term nati on of enpl oynent by the Liguor Control Board. Each

voucher shall be certified by the Liquor Control Board before

t he voucher is provided to the qualified enpl oyee, and the

Depart nent of Revenue shall be infornmed of each qualified

enpl oyee to whom a voucher has been provi ded.

(b)Y Transfer.--Any enployer in this Conmonweal th who enpl oys

such a former enpl oyee of a Pennsylvania State store nay, upon

transfer of the voucher fromthe enpl oyee to the enpl oyer, use

the voucher as a credit against the State tax liability of the

busi ness, provided that the enpl oyer can denpbnstrate the

(1) That the enpl oyee for which the tax credit is being

sought was ternm nated from a Pennsyl vania State store within

12 nont hs of bei ng enpl oyed by the enpl oyer.

(2) That the former State store enpl oyee has been

enpl oyed by the enpl oyer seeking the tax credit for a period

not | ess than one year.

(c) Subnittal.--The enpl oyer shall subnmt the tax credit

voucher to the Departnment of Revenue along with the infornmation

requi red under subsection (b)(1) and (2) in conjunction with the

filing of a State business tax identified under subsection

d)(2).
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(d) daim--

(1) An enployer may claima reenploynent tax credit for

every job filled by a forner Pennsylvania State store

enpl oyee of $1,000 per taxable year for a naxi num of two

t axabl e years.

(2) An enployer may apply the reenpl oynent tax credit to

100% of the enployer's State corporate net incone tax,

capital stock and franchise tax or the personal tax of a

shar ehol der of the conpany if the conpany is a Pennsylvania S

corporation, gross prenm uns tax, Qross receipts tax, bank and

trust conpany shares tax, mutual thrift institution tax,

title i nsurance conpany shares tax, personal incone tax or

the personal incone tax of a sharehol der of a Pennsylvania S

corporation or any conbi nati on thereof.

(3) A forner Pennsylvania State store enpl oyee whose

enpl oynent is ternminated with an enpl oyer who has utilized

the reenpl oynent tax credit voucher to claima one-year

$1,000 tax credit, may transfer the voucher to a new enpl oyer

who may use the renmaining $1,000 tax credit as a claim

agai nst the business tax liability identified under paragraph

(2).

(4) The termof the reenpl oynent tax credit voucher nmay

not exceed three years fromthe date the voucher is provi ded

to the qualified forner Pennsylvania State store enpl oyee.

Secti on 821-A. Annual reports.

On or before Cctober 31, 2017, and each year thereafter, the

board shall submt to the General Assenbly an annual report on

retail alcohol sales in this Commonweal th and the i npl enentation

of this article, including the total revenue earned by the

i ssuance of wine and spirits store |license.
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Secti on 822-A. Revi ew.

Fi ve years following the effective date of this section, the

board shall conduct a thorough revi ew of the operati ons of the

wine and spirits stores. The board shall subnmt a copy of this

revi ew and any recommendati ons relating to the expansi on of

exi sting franchi se zones to the General Assenbly. The sane

revi ew shall be conducted ten years followi ng the sale of the

first wwne and spirits store franchi se.

Secti on 823-A. Di spositi on of proceeds.

Al proceeds frominitial franchi se sal es, whol esal e sal es,

nmont hly franchi se fees, bid forfeitures and ot her npbneys

desi gnated for deposit in the Wne and Spirits Stores Fund under

this article and all other proceeds which are deposited in the

Wne and Spirits Stores Fund are appropri ated and shall be

all ocated as provided in this section. Proceeds shall nean al

revenues and receipts less all costs of adm nistrati on and

operation of the board, including enforcenent costs and

i ncluding the costs attri butable to the operati ons of the

Pennsyl vania State Police as certified by the Governor, and any

ot her expenses related to the operation of the |iquor system

The proceeds shall be allocated as fol |l ows:

(1) Proceeds fromthe auction of 428 franchi se zones

shall be all ocated as foll ows:

(i) Three hundred fifty mllion dollars shall be

pai d once to Medi cai d.

(ii) An anpbunt to be appropriated to the

Pennsyl vania State Poli ce.

(iii) An anpbunt to be appropriated for al cohol

educati on.

(iv) The bal ance of the proceeds under this
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par agr aph shall be used for the unfunded Medi caid

obligation and | ong-termliving expenditures.

(2) The proceeds fromprivate equity shall be all ocated

as foll ows:

(i) Ten percent of the proceeds under this paragraph

shall be paid to the Pennsyl vania State Poli ce.

(ii) Ten percent of the proceeds under this

par agr aph shall be paid to Mdthers Agai nst Drunk Dri vi ng.

(iii) Ei ghty percent of the proceeds under this

par agr aph shall be paid to the General Fund.

ARTICLE VI1I-B

PROFESSI ONALI SM | N SERVI CE_ OF ALCOHOLI C BEVERAGES

Secti on 801-B. Decl arati on of policy.

The CGeneral Assenbly finds and decl ares as foll ows:

(1) There is a need to further enhance the

pr of essi onal i sm of persons enployed in the retail sal e of

al cohol

(2) A program nust be established to i nclude the study

of the foll owi ng:

(i) The effect al cohol has on the body and behavi or,

including the effect on an individual's ability to

operate a notor vehicle when intoxicated.

(ii) The laws of this Commpnweal th concerni ng

al coholic beverages licensure and liability and driving

under the influence of al coholic beverages.

(iii) Methods of recogni zi ng probl emdri nkers and

t echni ques for intervening with probl em dri nkers.

(iv) WMethods of identifying false driver's |licenses

and ot her docunents used as evidence of age and identity

to prevent the sale of alcohol to mnors.
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(v) Prevention of fetal al cohol syndrone.

(3) It is necessary to reduce the nunmber of individuals

who drive while under the i nfluence of intoxicating |iquor

and nitigate the physical and property damage caused by that

behavi or.

(4) It is necessary to reduce the frequency of al cohol -

related birth defects.

Secti on 802- B. Definitions.

The foll owi ng words and phrases when used in this article

shall have the neanings given to themin this section unless the

context clearly indicates ot herw se:

"Al coholic beverage." Any of the foll ow ng:

(1) Liquor.

(2) WMalt or brewed beverages.

"Certificate." An authorization under section 804-B to

provi de a program

"Chairman." The chairman of the Pennsylvania Liquor Control
Board.

"Committee."” The Alcohol Server Education Advisory
Commi ttee.

"License." A license issued under Article IV to sell, serve

or di spense al coholic beverages for consunpti on and not for

"Li censee." A person that holds a |license. The term shal

i nclude only State |liquor stores, not restaurants, taverns and

"Permit." An authorization under section 805-B to serve

al cohol i ¢ bever ages.

"Program " An al cohol seller educati on course and
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exani nati on.

"Provider." A person that provides a program
"Seller." An individual who sells al coholic beverages for a
| i censee.

Secti on 803-B. Adninistration.

(a) Board.--

(1) The board has the foll owi ng powers:

(i) Approve prograns and accept security under

© o0 N oo o A~ wWw N P

section 804-B(b) and (c).

10 (ii) Inpose sanctions under_section 807-B

11 (iii) Pronulgate requlations to inplenent this

12 article in accordance with section 801-B.

13 (2) The board has the follow ng duties:

14 (i) Inplenent this article in accordance with

15 section 801-B.

16 (ii) Issue certifications under section 804-B(d).
17 (iii) Establish its own programif no_other prograns
18 are certified under section 804-B.

19 (iv) Transmt to the Legislative Reference Bureau
20 for publication in the Pennsylvania Bulletin a notice
21 whi ch:

22 (A) lists certified prograns for the initia
23 inplenentation of this article; or

24 (B) states that the board has its own program
25 (v) Issue pernits under section 805-B(b).

26 (b) Committee.--

27 (1) The Alcohol Seller Education Advisory Conmittee is
28 established. The conmittee shall consist of the foll ow ng
29 nenbers:

30 (i) The chairnan.
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1 (ii) The Secretary of Health or a designee.

2 (iii) The Secretary of Transportation or a designee.

3 (iv) The follow ng individuals appointed by the

4 chai rman:

5 (A) Three representatives of the retail |iquor

6 industry.

7 (B) A representative of the wholesale |iquor

8 industry.

9 (C Arepresentative of the insurance industry.
10 (D) A representative of a nonprofit organization
11 the primary purpose of which is to reduce driving
12 under the influence in this Commonwealth.

13 (2) A nenber under paragraph (1)(i), (ii) or (iii) shal
14 serve ex officio. A nenber under paragraph (1)(iv) shal

15 serve a termof four years.

16 (3) The chairman shall serve as chair of the committee.
17 (4) Five nmenbers constitute a guorum

18 (5) Menbers under paragraph (1)(iv) shall serve w thout
19 conpensation but shall be reinbursed for reasonabl e and

20 necessary expenses in discharging their functions.

21 (6) The committee shall neet as often as necessary, but
22 at least two tinmes per year, to assist the board with the
23 devel opnent _of all of the follow ng:

24 (i) Standards, course requirenents and nmaterials for

N
ol
=
[e)
2
®
7

26 (ii) Procedures attendant to the prograns.

27 (iii) Certification standards for providers and
28 instructors.

29 Section 804-B. Prograns.

30 (a) Authorization.--The board may certify prograns.
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1 (b) Standards.--To be approved, a program curricul um nust

2 include the follow ng subjects:

3 (1) The effect alcohol has on the body and behavi or,

4 including the effect on an individual's ability to operate a
5 not or _vehi cl e when intoxi cat ed.

6 (2) The effect alcohol has on an individual when used in
7 conbi nation with drugs.

8 (3) The laws of this Commonweal th concerning al coholic
9 beverages licensure and liability and driving under the

10 i nfluence_of al coholic beverages.

11 (4) Methods of recognizing problemdrinkers and

12 techniques for _intervening with problemdrinkers.

13 (5) Methods of identifying false driver's licenses_and
14 ot her docunents used as evidence of age and identity to

15 prevent the sale of alcohol to mnors.

16 (6) The incidence of alcohol-related birth defects.

17 (c) Security.--1f a programis approved under subsection

18 (b)), the provider must furni sh security acceptable to the board

19 in the anpbunt of $5,000 to quarantee satisfactory provision of

20 the programin accordance with secti on 801-B over a peri od of

21 five years.

22 (d) Certification.--

23 (1) The board shall certify a programif _all of the

24 follow ng apply:

25 (i) The programis_approved under subsection (b).

26 (ii) Security is accepted under subsection (c).

27 (2) Certification is valid for five years and is subject
28 to renewal in accordance with this section.

29 Section 805-B. Permts.

30 (a) Requirenents.--To receive a pernit, a seller nmust do al
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of the foll owi ng:

(1) Conplete within the i nmedi ately precedi ng year a

program whi ch i s:

(i) certified under secti on 804-B; or

(ii) conducted by the board.

(2) Pay a fee set by requl ation of the board.

(b) |ssuance.--The board shall issue a pernmit to a seller

who conplies with subsection (a). No person shall be enpl oyed as

a seller in a licensed prem ses unl ess that person obtains

al cohol seller training within 30 days of enpl oynent.

(c) Term--Apermt is valid for five years and i S subj ect

to renewal in accordance with this section.

Secti on 806- B. Permt required.

(a) Prohibition.--A licensee may not enploy a seller unless

all of the foll owi ng appl y:

(1) The seller has a valid permt.

(2) The seller's pernmit is on the pren ses of the

li censee where the seller is enpl oyed.

(b)Y Penalty.--

(1) A licensee that violates subsection (a)(1l) conmts a

m sdeneanor of the first degree.

(2) A licensee that violates subsection (a)(2) conmts a

sunmary of f ense.

Secti on 807-B. Sancti ons.

(a) Certificates.--If the board deterni nes that a provider

is not providing its programin a manner satisfactory to the

board i n accordance with section 801-B, the board may do all of

the foll ow ng:

(1) Suspend the certificate.

(2) Revoke the certificate.
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(3) Proceed against the provider's security under

secti on 804- B.

(b) Pernits.--

(1) A seller is subject to sanction under paragraph (2)

for any of the foll ow ng:

(i) Violation of section 493.

(ii) Violation of 18 Pa.C.S. § 6310.1 (relating to

selling or furnishing |liquor or nalt or brewed bever ages

to mnors).

(2) |If the board deternmines that a seller has conmtted

a violation specified in paragraph (1), the board nmay do al

of the foll owi ng:

(i) Suspend the pernmt.

(ii) Revoke the pernmt.

(c) Penalties.--

(1) In addition to any other penalties avail able, the

foll owi ng penalties may be i nposed for sales to m nors or

i ntoxi cated persons in violation of the provisions of this

articl e:

(i) The chairman may suspend a seller's seller

pernmit for a period of 30 days or fine the seller an

anount not | ess than $2, 000, or both, if the chairnman

finds that the seller is quilty of a first offense of

selling an al coholic beverage to an i nt oxi cated person or

to a mnor.

(ii) The chairman may suspend a seller's seller

permt for a period of one year or inpose a $5,000 fine,

or both, if the chairman finds that the seller is quilty

of a second offense, arising separately fromthe incident

giving rise to the first offense, of selling an al coholic
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1 beverage to an intoxicated person or to a mnor.

2 (iii) The chairman may permanently revoke a seller's
3 seller pernmit or inpose a $10,000 fine, or both, if the
4 chairman finds that the seller is quilty of a third

5 of fense, arising separately fromthe incidents giving

6 rise to the first and second offenses, of selling

7 al coholic beverages to an intoxicated person or to a

8 ninor.

9 (iv) The chairman nmay suspend a |licensee's |icense
10 for a period of 30 days or fine the |icensee an anount

11 not | ess than $2,000, or both, if the chairman finds that
12 the licensee is gquilty of a first offense of selling an
13 al coholic beverage to an intoxicated person or _a mnor.
14 (v) The chairman may suspend a licensee's |license
15 for a period of one year or fine the |icensee an anount
16 not | ess than $5,000, or both, if the chairman finds that
17 the licensee is gquilty of a second offense, arising

18 separately fromthe incident giving rise to the first

19 of fense of selling an al coholic beverage to an
20 i ntoxi cated person or _a m nor
21 (vi) The chairnman nmay pernmanently revoke a
22 licensee's license or fine the |icensee an_anount not
23 | ess than $10,000, or both, if the chairman finds that
24 the licensee is gquilty of a third offense, arising
25 separately fromthe incident giving rise to the first and
26 second offenses of selling an al coholic beverage to an
27 i ntoxi cated person or_a mnor.
28 (2) No person whose seller permt is suspended or
29 revoked under this section may be a seller of alcoholic
30 beverages on a licensed prem ses during the period of
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suspensi on or revocati on.

(3) No person whose seller pernmt is suspended nay serve

al coholi c beverages on or after the date of suspensi on unl ess

the person obtains a new seller pernit.

(4) Nothing in this article shall be interpreted to

wai ve any license holder's liability that may ari se under

this article.

(d) Adnministrative agency |law.--This section is subject to 2

Pa.C.S. Chs. 5 Subch. A (relating to practice and procedure of

Commpnweal th agenci es) and 7 Subch. A (relating to judici al

revi ew of Commonweal th agency action).

Secti on 808- B. Mnors in |licensed prem ses.

(a) Violation by licensee.--A person |licensed under this

article or any enpl oyee, agent or | essee of that person who

pernmits a mnor to enter and renain in any area that is

prohi bited to the use of minors commts a violation of this

article.

(b)Y Violation by mnor.--A mnor shall not enter or attenpt

to enter any area of a |licensed prenises that is posted or

otherwi se identified as being prohibited to the use of mnors,

unl ess acconpani ed by an adult. A person who violates the

provi sions of this subsection conmts a ni sdeneanor.

Section 809-B. Age verification.

(a) Notw thstandi ng any other provision of law a seller

shall ask for and receive an acceptable formof identification

from anyone purchasi ng al coholic beverages. |f an acceptabl e

formof identification is not produced, the sale shall not be

conpl eted. Acceptable forns of identification shall include only

the foll owi ng, nonexpired docunments:

(1) A photo driver's license issued by any state or the
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District of Col unbia.

(2) A nondriver identification card i ssued by any state

or the District of Col unbia.

(3) Anmlitary photo identification card.

(4 A United States passport.

(5) A foreign passport, if the managenent of the

seller's establi shnent approves.

Secti on 810-B. Appropri ation.

An anount, or as nuch thereof as may be necessary, i s hereby

appropriated to the board for the fiscal year July 1, 2007, to

June 30, 2008, to carry out the provisions of this article.

ARTICLE VI1I-C

STATE LI QUOR STATE SALE RECOMIVENDATI ON

Secti on 801-C. Definitions.

The foll owi ng words and phrases when used in this article

shal|l have the neanings given to themin this section unless the

context clearly indicates ot herw se:

"Qualified i nvestnent bank." An investnent bank havi ng

extensi ve experience in simlar scale sale of conpani es and

assets.

"Request for proposal." The termas it is defined under 62

Pa.C.S. 8 103 (relating to definitions).

Section 802-C. Selection of qualified i nvest nent banker.

(a) Solicitation.--The board shall solicit proposals from

qualified i nvestnent banks to advi se the Commbnwealth as to the

best way to structure a process to sell the State |iquor stores

to private bidders.

(b) Contents.--The request for proposal prepared by the

board shall include all of the foll ow ng:

(1) The goals and objectives of the Commbnweal t h,
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i ncl udi ng obtai ning the hi ghest possible profit for the

Commpnweal th while at the sane ti ne observing those

paraneters and restricti ons which the Conmbnweal th wi shes to

i npose._

(2) The qualifications sought and the matters required

to be covered by any proposal subnitted.

(3) Arequirenent that the qualified i nvest nent bank

anal yze various ways in which the assets of the State |iquor

stores could be sold, including performng a sensitivity

anal ysis of the inpact of different restrictions and ni xes of

assets on the range of prices likely to be recei ved through

t he process.

Secti on 803-C. Report .

The qualified i nvestnent bank sel ected under secti on 802-C

shall, within 180 days of its selection, issue a report to the

board naki ng recomrendati ons regardi ng the best process to use

to divest the State |iquor stores. A copy of the report shall be

sent by the board to the chairman and mnority chai rnan of the

Law and Justice Conmittee of the Senate and the chai rnman and

mnority chairman of the Liqguor Control Conmittee of the House

of Representatives.

Section 2. This act shall take effect as foll ows:

(1) Section 806-B of the act shall take effect 270 days
after publication of the notice under section 803-B(a)(2)(ivV)
of the act.

(2) The remai nder of this act shall take effect

i mredi ately.
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