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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 1107 %5

| NTRODUCED BY FOLMER, BAKER, WASHI NGTQN, PUNT, CORMAN, STOUT,
COSTA, RAFFERTY, KASUNIC, PILEGE, FUMO, ORIE, M VH TE,
WOZNI AK, KI TCHEN, BRUBAKER, BOSCOLA, REGCOLA, STACK, PI PPY,
BROWNE AND PI CCOLA, OCTOBER 25, 2007

AS AVENDED ON SECOND CONSI DERATI ON, HOUSE OF REPRESENTATI VES,
OCTOBER 6, 2008
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AN ACT
Amending Titles 23 (Donestic Relations) and 51 (Mlitary
Affairs) of the Pennsylvania Consolidated Statutes, further
provi ding for nodification of existing custody orders; and
providing for protection of deployed nenbers of the
Pennsyl vani a National Guard and reserve conponents in child
cust ody arrangenents.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Section 5310 of Title 23 of the Pennsylvani a
Consolidated Statutes is amended to read:
§ 5310. Modification of existing custody orders.

[ Any] Except as provided in 51 Pa.C. S. 8§ 4109 (relating to

child custody proceedings during mlitary depl oynent), any order

for the custody of the child of a nmarriage entered by a court in
this Cormonweal th or any state may, subject to the
jurisdictional requirenents set forth in Chapter 54 (relating to

uniformchild custody jurisdiction and enforcenent), be nodified
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at any time to an order of shared custody in accordance wth
t hi s subchapter
Section 2. Title 51 is anended by adding a section to read:

8 4109. Child custody proceedings during mlitary depl oynent.

(a) Restriction on change of custody.--If a mptioen PETI TI ON <—

for change of custody of a child of an eligible servicenenber is

filed with any court in this Commpbnwealth while the eligible

servi cenenber is depl oyed in support of a contingency operation,

no court may enter an order nodi fying or anendi ng any previ ous

judgnent or order, or issue a new order, that changes the

custody arrangenent for that child that existed as of the date

of the depl oyment of the eligible servicenenber, except that a
court may enter a tenporary custody order if thereis—eclear—and <—
copvineingevidepncethat it is in the best interest of the

(b)Y Conpletion of deploynent.--In any tenporary custody

order entered under subsection (a), a court shall require that,

upon the return of the eligible servicenenber from depl oynent in

support of a conti ngency operation, the custody order that was

in effect i mediately precedi ng the date of the depl oynent of

the eligible servicenenber is reinstated.

(c) Exclusion of mlitary service fromdetermn nati on of

child's best interest.--If a potion PETITION for the change of <—

custody of the child of an eligible servi cenenber who was

depl oyed in support of a contingency operation is filed after

the end of the depl oynent, no court may consi der the absence of

the eligible servicenenber by reason of that depl oynent in

deternm ning the best interest of the child.

(d) Failure to appear due to mlitary depl oynent. --The

failure of an eliqgible servicenenber to appear in court due to
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depl oynent in support of a contingency operation shall not, in

and of itself, be sufficient to justify a nodification of a

custody or visitation order if the reason for the failure to

appear is the eliqgible servicenenber's active duty in support of

a conti ngency operati on.

(e) Relationship to other | aws.--Notwi thstandi ng any ot her

provision of law, the provisions of this section shall be

applied with regard to child custody issues related to eligible

servi cenenbers depl oyed in support of contingency operations.

(f) Definitions.--As used in this section, the foll owi ng

wor ds and phrases shall have the neani ngs given to themin this

subsecti on:

"Conti ngency operation." A mlitary operation that:

(1) is designated by the Secretary of Defense as an

operation in which nenbers of the arned forces are or nay

becone involved in mlitary actions, operati ons or

hostilities agai nst an eneny of the United States or agai nst

an opposing mlitary force; or

(2) results in the call or order to, or retention on,

active duty of menbers of the uniforned services under 10

US.C. § 688 (relating to retired nenbers: authority to order

to active duty; duties), 12301(a) (relating to reserve

conponents generally), 12302 (relating to Ready Reserve),

12304 (relating to Sel ected Reserve and certain | ndividual

Ready Reserve nenbers; order to active duty other than during

war or national energency), 12305 (relating to authority of

Presi dent to suspend certain |laws relating to pronotion,

retirenent, and separation) or 12406 (relating to Nati onal

Guard in Federal service: call) or any other provision of 10

U S.C. during a war or during a national energency decl ared
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by the President or Congress.

"Eliqgi ble servicenenber." A nmenber of the Pennsyl vani a

Nati onal Quard or a nmenber of an active or reserve conponent of

duty, other than active duty for training, for a period of 30 or

nore consecutive days, in support of a contingency operation.

1
2
3
4 the Arned Forces of the United States who is serving on active
5
6
7

Section 3. This act shall take effect in 60 days.
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