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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 852 %5

| NTRODUCED BY BOSCOLA, FUMO, LAVALLE, TARTAGLI ONE, FONTANA,
FERLO AND LOGAN, MAY 9, 2007

REFERRED TO AGRI CULTURE AND RURAL AFFAI RS, MAY 9, 2007

AN ACT

1 Anending the act of Decenber 7, 1982 (P.L.784, No.225),

2 entitled, as anended, "An act relating to dogs, regulating
3 t he keepi ng of dogs; providing for the |licensing of dogs and
4 kennel s; providing for the protection of dogs and the

5 detention and destruction of dogs in certain cases;

6 regul ating the sale and transportation of dogs; declaring

7 dogs to be personal property and the subject of theft;

8 provi di ng for the abandonnent of animals; providing for the
9 assessnment of danmages done to animals; providing for paynent
10 of danmages by the Commonwealth in certain cases and the

11 liability of the owner or keeper of dogs for such damages;
12 i nposi ng powers and duties on certain State and | ocal

13 of ficers and enpl oyees; providing penalties; and creating a
14 Dog Law Restricted Account,"” further providing for

15 definitions, for applications for dog |icenses, for kennels,
16 for requirenments for kennels, for out-of-State deal er

17 license, for bills of sale, for revocation, suspension or

18 refusal of kennel |icenses, for transportation of dogs, for
19 health certificates for inportation, for inspections of
20 prem ses and dogs, for additional duties of departnent, for
21 sei zure and detention of dogs and for interference with

22 police officer or State dog warden; providing for authority
23 to seize dogs in distress; further providing for enforcenent,
24 for rules and regul ations and for violations; and nmaki ng

25 editorial changes.

26 The General Assenbly of the Conmonweal th of Pennsyl vani a

27 hereby enacts as follows:

28 Section 1. The definitions of "dealer," "donestic aninal,"

29 "kennel," "nonprofit kennel"™ and "police officer” in section 102
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of the act of Decenber 7, 1982 (P.L.784, No.225), known as the
Dog Law, amended Decenber 11, 1996 (P.L.943, No.151), are
anended and the section is anmended by adding definitions to
read:
Section 102. Definitions.

The foll ow ng words and phrases when used in this act shal
have, unless the context clearly indicates otherw se, the
meani ngs given to themin this section:

* * %

"Confiscate." To appropriate property to the use of the

governnent or to adjudge property to be forfeited to the public,

w t hout conpensation to the owner of the property.

* * %

"Dealer."” [Any person who owns or operates a deal er kennel

in this Cormonweal th or who] A person that buys, receives,

sell's, exchanges, negotiates, barters or solicits the sale,

resal e, exchange or transfer of [a dog] 26 or nore dogs in a

cal endar year in this Commonweal th for the purpose of

transferring ownership or possession to a third party.

* x *
"Donestic animal." Any dog, cat, equine aninmal or bovine
ani mal, sheep, goat, pig, poultry, bird, fow, confined hares,
rabbits and mnk, or any wild or semw |d animal maintained in

captivity.

* * %

"Kennel ." Any establishnment [wherein] in which dogs are kept

as pets or for the purpose of breeding, hunting, training,

renting, research or vivisection, buying, boarding, sale,

t hat dogs cannot stray therefrom

20070S0852B1005 - 2 -
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"Law enforcenent officer." The termshall have the sane

meaning given to it in Pa.R CimP. 103 (relating to

definitions). The termshall include a dog warden.

* * %

“"Nonprofit kennel."™ [Any] A kennel properly registered under

the laws of the United States and this Commpbnwealth as a

nonprofit entity and operated by [an aninmal rescue | eague,] a

humane soci ety or association for the prevention of cruelty to
animals or a nonprofit animal control kennel under sections 901
and 1002. The term shall include kennels operated by approved
medi cal and veterinary schools and nonprofit institutions
conducting nmedi cal and scientific research, which shall be
required to register, but shall not be required to pay any of
the following Iicense fees, and which may use their own
identification tags for dogs within their kennels w thout being
required to attach tags hereinafter prescribed while dogs are
wi thin such kennels, if approved by the secretary.

* %k

"Police officer.” [Any person enployed or elected by this
Commonweal th, or by any municipality and whose duty it is to
preserve peace or to nmake arrests or to enforce the law. The
term i ncl udes constabl es and dog, gane, fish and forest

wardens.] The termshall have the sane neaning given to it in

Pa. R CrimP. No. 103 (relating to definitions).

* * %

"Rescue kennel." A kennel and an establi shnent in which dogs

are kept, harbored, boarded, sheltered or maintai ned for the

pur pose of preventing their death or destruction or providing

humane living conditions with the goal of ultimtely

transferring themto a permanent owner or keeper through sal e,

20070S0852B1005 - 3 -
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gi ft, donation, adopti on, exchange or any other neans of

transfer.

"Sei zure." The act of taking possession of property for a

violation of law or the taking or renoval fromthe possessi on of

another. The termshall not include the taking of ownership of

property.

* * %

"Tenporary honme." A place, other than a |icensed kennel or

veterinary office, where an individual, person, owner or keeper,

keeps, nmi ntains, breeds, harbors, boards or shelters a dog on

behal f of another person, organi zati on, busi ness or operation

for the purpose of later selling, qgiving away, adopting,

exchangi ng or transferring the dog. The termshall include a

personal hone, | and, property, prem ses or housing facility or

any conbi nati on of personal honme, |and, property, prenises or

housing facility.

* * %

Section 2. Sections 201(c) and 206 of the act, anended
Decenber 11, 1996 (P.L.943, No.151), are anended to read:
Section 201. Applications for dog licenses; fees; penalties.

* x *

(c) Penalty.--A person who violates this section commts a
summary of fense and, upon conviction, shall be sentenced to pay
a fine of not less than [$25] $50 nor nore than $300 for each

unlicensed dog. Fraudulent statenents, including those rel ated

to the breed of the dog or failure to pay the appropri ate fee,

i ncl udi ng checks returned for insufficient funds, shall void the

li cense i ssued and shall result in the renpval of the tag from

the dog. The departnent may al so take appropriate | egal action

20070S0852B1005 - 4 -
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including fines and civil penalties, the i ssuance of citations

or filing of other crimnal charqges.

Section 206. Kennels.
(a) Applications, kennel license classifications and fees.--

Any person who is a deal er or keeps or operates a [Cass I,

Class Il, Cass Ill, Cass IV or Cass V Kennel, Boarding Kennel
Class |, Boarding Kennel Class Il, Boarding Kennel Cass I11]

pri vate kennel, pet shop kennel, research kennel, deal er kennel,

breedi ng kennel , boardi ng kennel, rescue kennel or nonprofit

kennel shall, on or before January 1 of each year, apply to the

departnment for a kennel license. Kennels shall be classified and

the fee for the |license, which shall be set by requl ati on, shal

be deterni ned by the nunber of dogs housed, kept, harbored,

boarded, sheltered, sold, given away or transferred in or by the

kennel . The application fornms and kennel |icenses shall be as
designated by the secretary. A separate |icense shall be
required for each type of kennel and every location at which a
kennel is kept or operated. A kennel license is required to keep
or operate any establishment that keeps, harbors, boards,
shelters, sells, gives away or in any way transfers a cunul ative
total of 26 or nore dogs of any age in any one cal endar year.

Al'l kennel licenses shall expire on Decenber 31. Wien two or
nore |icensed kennels are operated by the sane person at the
same | ocation, each kennel shall be inspected and |icensed for

each use.

Deal er License.

A deal er, whether residing in this Conmmonweal th or outside

this Commonweal th, who sells, exchanges, negotiates, barters,

gi ves away or solicits the sale, resale, exchange or transfer of

a dog in this Commonweal th for the purpose of transferring

20070S0852B1005 - 5 -
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ownershi p or possession to a third party shall obtain a deal er

li cense fromthe departnent, which shall be renewed on a

cal endar - year basi s.

Kennel Class |I.

To keep or operate a private kennel, pet shop-kennel,

research kennel, rescue kennel, deal er kennel or breedi ng kennel
for a cunulative total of 50 dogs or |less of any age during a

cal endar year [- $75 per year]. The owner of such a kennel shal

apply for and receive a Kennel Cass | |license, which shall be

renewed on a cal endar-year basis.

Kennel C ass I1.
To keep or operate a private kennel, pet-shop kennel,

research kennel, rescue kennel, deal er kennel or breedi ng kennel

for a cunulative total of 51 to 100 dogs of any age during a

cal endar year [- $200 per year]. The owner of such a kennel

shall apply for and receive a Kennel Cass Il |license, which

shall be renewed on a cal endar-year basis.

Kennel C ass |11
To keep or operate a private kennel, pet shop-kennel,

research kennel, rescue kennel, deal er kennel or breedi ng kennel

for a cunulative total of 101 to 150 dogs of any age during a

cal endar year [- $300 per year]. The owner of such a kennel

shall apply for and receive a Kennel Cass Ill |license, which

shall be renewed on a cal endar-year basis.

Kennel C ass |V
To keep or operate a private kennel, pet shop-kennel,

research kennel, rescue kennel, deal er kennel or breedi ng kennel

for a cunulative total of 151 to 250 dogs of any age during a

cal endar year [- $400 per year]. The owner of such a kennel

shall apply for and receive a Kennel Cass IV license, which

20070S0852B1005 - 6 -
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shall be renewed on a cal endar-year basis.

Kennel C ass V
To keep or operate a private kennel, pet shop-kennel,

research kennel, rescue kennel, deal er kennel or breedi ng kennel

for a cunulative total of 251 or nore dogs of any age during a

cal endar year [- $500 per year]. The owner of such a kennel

shall apply for and receive a Kennel Cass V |license, which

shall be renewed on a cal endar-year basis.

Boar di ng Kennel d ass |
To keep or operate a boardi ng kennel having the capacity to
accommpdate a total of 1 to 10 dogs at any tine during a

cal endar year [- $100 per year]. The owner of such a kennel

shall apply for and receive a Boardi ng Kennel Class | |icense,

whi ch shall be renewed on a cal endar-year basis.

Boar di ng Kennel C ass |1
To keep or operate a boardi ng kennel having the capacity to
accommpdate a total of 11 to 25 dogs at any tinme during a

cal endar year [- $150 per year]. The owner of such a kennel

shall apply for and receive a Boardi ng Kennel Class Il |icense,

whi ch shall be renewed on a cal endar-year basis.

Boar di ng Kennel C ass |1
To keep or operate a boardi ng kennel having the capacity to
accommobdat e 26 or nore dogs at any time during a cal endar year

[- $250 per year]. The owner of such a kennel shall apply for

and receive a Boarding Kennel Cass IIl |icense, which shall be

renewed on a cal endar-year basis.

[ Nonprofit Kennel - $25 per year.]
(b) Nonprofit kennels.--A nonprofit kennel shall apply for a
nonprofit kennel license. Such kennel may use its own

identification tags for dogs confined therein. The secretary may

20070S0852B1005 - 7 -
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approve, upon application, the renmoval of tags fromlicensed

dogs confined therein. The owner of such a kennel shall apply

for and receive a Nonprofit Kennel |icense, which shall be

renewed on a cal endar-year basis at the cost established by

requl ati on.

(d) Issuance of tags.--The departnment shall issue the nunber
of tags equal to the nunber of dogs three nonths of age or
ol der, or a |esser nunber as determ ned by the kennel owner's
needs, approved by the secretary to be kept in a kennel
descri bed under this section. Al tags shall bear the nane of
the county where they are issued, the kennel |icense nunber and
any other information required by the secretary through
regul ati ons.

(e) Kennel noved, closed or renpved to another county.--1f a

person that keeps or operates a kennel nobves, closes or

permanent|ly renoves the kennel to another county, the person
shall file an application with the secretary [to transfer the

license to the county of renoval] notifying the secretary of the

nove, closure or transfer. Upon approval by the secretary, which

shall require an i nspection and approval of the new facility,

the kennel license shall be allowed to remain in effect until

[t has expired pursuant to this section.] the end of the

cal endar year at which tine it shall be renewed in accordance

with this act. If a kennel is closing, the secretary nust

conduct a post-closure inspection.

(f) Adequacy of fees.--On or before July 1[, 1998] of each
year, the departnent shall submt a report to the chairperson
and mnority chairperson of the Agriculture and Rural Affairs
Committee of the Senate and the chairperson and mnority

chai rperson of the Agriculture and Rural Affairs Conmttee of

20070S0852B1005 - 8 -
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t he House of Representatives conparing the expenses incurred by
the departnent for enforcing this act with regard to kennel s and
the revenues received by the departnment in accordance with this
secti on.

Section 3. Section 207(a.1) and (c) of the act, anended
Decenber 11, 1996 (P.L.943, No.151), are anended and the section
i s amended by addi ng subsections to read:

Section 207. Requirenents for kennels.

(a.1) Prohibition to operate; injunction; fines.--It shal
be unl awful for kennels described under section 206 to operate
wi thout first obtaining a kennel |icense fromthe departnent.
The secretary shall not approve any kennel |icense application
unl ess such kennel has been inspected and approved by a State
dog warden or enployee of the departnent. [The secretary may
file asuit in equity in the Cormonwealth Court to enjoin the
operation of any kennel that violates any of the provisions of
this act. In addition, the secretary may seek in such suit the
imposition of a fine for every day in violation of this act for
an anount not |ess than $100 nor nore than $500 per day. ]

(a.2) Cuvil penalties and renedi es.--The foll owi ng shal

apply to civil penalties and renedi es:

(1) (i) |In addition to proceedi ng under any ot her

renedy available at law or in equity for a violation of a

provision of this act or a rule or requl ati on adopted or

order issued under this act, the secretary nmay assess a

civil penalty agai nst an unlicensed kennel of not |ess

t han $500 nor nore than $1,000 for each day it operates

in violation of this act. The penalty shall be prem sed

on the gravity and willful ness of the violation, the

potential harmto the health and safety of the animals

20070S0852B1005 - 9 -
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and the public, previous violations and the econom c

benefit to the violator for failing to conply with this

act. The secretary nay i ssue a warning in |lieu of

assessing a penalty where the kennel owner or operator,

upon notice, takes immedi ate action to resol ve the

viol ati on and cones into conpliance with all provisi ons

of this act or a rule or regul ati on adopted or order

i ssued under this act.

(ii) In addition to subparagraph (i), the secretary

may i ssue citations and assess a civil penalty for a

violation of a rule or requl ati on adopted or order issued

under this act, which shall be not | ess than $100 nor

nore than $500 for each day of viol ation.

(2) |In cases of inability to collect the civil penalty

or failure of a person to pay all or a portion of the

penalty, the secretary nay refer the matter to the Ofice of

Attorney General, which shall institute an action in the

appropriate court to recover the penalty. Any penalty

assessed shall act as a lien on the property of the person

agai nst whom the penalty has been assessed.

(3) In addition to proceedi ng under any other renedy

avai lable at law or in equity for a violation of a provision

of this act or a rule or requl ati on adopted or order issued

under this act, the secretary may i ssue orders as are

necessary to aid in the enforcenent of the provisions of this

act, including an order which shall require the owner or

operator of an unlicensed kennel to cease and desist from

operation of a kennel until such tine as the owner or

operator has cone into conpliance with all the provisi ons of

this act and any rule or requl ati on adopted under this act.

20070S0852B1005 - 10 -
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In addition, the order may i npose civil penalties as are

all owed for under this act. The order nmy provide a

reasonabl e tine period for the owner or operator to come into

conpli ance and shall provide the opportunity for a hearing.

If the owner or operator of an unlicensed kennel does not

conply with the order or cone into conpliance with the

|i censure provisions of this act, the owner or operator of

the unlicensed kennel shall forfeit all dogs found in the

kennel. Upon forfeiture, the dogs shall be placed in a

|i censed kennel or hunmane society kennel or shelter. The

costs of kenneling or euthanizing or both shall be paid by

t he person agai nst whom t he order was i ssued.

(4) |In cases where the circunstances require it or the

safety or health of the dogs or the public is endangered, a

mandatory prelimnary injunction, special injunction or

tenporary restrai ning order may be i ssued upon the terns

prescri bed by the court of commpbn pl eas. The secretary,

Attorney General, CGeneral Counsel or the district attorney

shall not be required to post a bond i n proceedi ngs under

thi s paragraph, and the court shall issue a prohibitory or

mandatory prelimnary injunction if it finds that the

defendant is engaqgi ng i n unl awful conduct as defined by this

act or is engaged i n conduct which is causing i medi ate harm

to the dogs or the public. In addition to an injunction, the

court may assess, in proceedi ngs under this paragraph, civil

penalties as provided under this section.

* * %

(c) Records to be maintained.--Every keeper of a kennel

shall keep, for two years, a record of each dog at any tinme kept

in the kennel. Such record shall show

20070S0852B1005 - 11 -



1 (1) The breed, color, markings, sex and age of each dog.
2 (2) The date on which each dog entered the kennel.

3 (3) Fromwhere it cane.

4 (4) To whomit bel ongs.

5 (5) For what purpose each dog is kept in the kennel.

6 (6) The date on which each dog | eaves the kennel.

7 (7) How and to whomit is dispensed.

8 (8) The nane, address and tel ephone nunber of the

9 i censed doctor of veterinary nedicine used by the kennel.

10 (9) Any other records, including those related to

11 sanitation, food, water, bedding, shelter, space,

12 tenperature, ventilation, lighting, health or location, that
13 the departnent sets by requl ation.

14 Such record shall be legible and shall be open to inspection and
15 nmay be copied by any enpl oyee of the departnent, State dog

16 warden or police officer as defined by this act.

17 * x *

18 (e) Display of kennel license.--The follow ng shall apply:
19 (1) A person operating a kennel required to be |icensed
20 under this act shall display, in a place conspicuous to the
21 general public and approved by the departnent, a current and
22 valid kennel license certificate issued by the departnent.
23 The kennel license certificate shall show all of the
24 foll owi ng:
25 (i) The year for which it was issued.
26 (ii) The kennel class and type.
27 (iii) The nunber of dogs allowed to be housed in
28 that class of kennel.
29 (2) Tenporary hones associated with a |icensed deal er_or
30 rescue_kennel shall display a copy of the dealer's or the

20070S0852B1005 - 12 -
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rescue kennel's kennel 1icense.

Section 4. Section 209 of the act, anended Decenber 11, 1996
(P.L.943, No.151), is anended to read:
Section 209. Qut-of-state dealer |icense; application; fee;
pr ohi bi tions.
(a) Qut-of-state dealers.--All out-of-state dealers shall on
or before January 1 of each year, apply to the secretary for an
out-of -state dealer license. The fee for such license shall be

[ $300] set by requlation, plus appropriate kennel |icense fees

requi red under section 206. Al fees collected under this
section shall be remitted to the State Treasury for credit to
the Dog Law Restricted Account. All licenses under this section
shal | expire upon Decenber 31 of the year for which the |icense
was i ssued. The forns for the application and |license shall be
approved by the secretary [through regul ations].

(b) Unlawful acts.--1t shall be unlawful for out-of-state

dealers to [transport dogs] sell, exchange, negotiate, barter,

give away or solicit the sale, resale, exchange or transfer of a

dog or transport a dog into or within the Conmmonwealth or to

operate or maintain a deal er kennel or to deal in any manner
with dogs without first obtaining an out-of-state dealer |icense
fromthe departnent.

Section 5. Section 210 of the act is anended to read:
Section 210. Bills of sale.

Al'l owners or operators of kennels described in section 206,
and all out-of-state dealers shall be required to have in their
possession a bill of sale for each dog purchased or transported,
except for dogs delivered to the kennel |icensee for purposes of
boardi ng or for dogs whel ped at the kennel. Any bill of sale

which is fraudulent or indicates the theft of any dog, shall be

20070S0852B1005 - 13 -
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prima facie evidence for the i Mmedi ate revocation of |icense and

i nposition of fines and penalties by the secretary. The bill of

sale shall contain information required by the secretary through

regul ati ons. Except for dogs delivered to and rel eased froma

boardi ng kennel, a bill of sale shall acconpany each dog sol d,

exchanged, bartered, given away or in any way transferred by a

kennel described in section 206 or an out-of-state dealer. The

bill of sale shall include the current and valid kennel |icense

nunber of the kennel or out-of-state deal er that sold,

exchanged, bartered, gave away or transferred the dog and any

other information required by the secretary. A conviction for a

violation of this section shall result in a penalty of not |ess

t han $100 nor nore than $500 per conviction.

Section 6. Section 211 of the act, anended Decenber 11, 1996
(P.L.943, No.151), is anended to read:
Section 211. Revocation, suspension or refusal of kennel
l'i censes.

(a) General powers of secretary.--The secretary shall revoke

a kennel license or out-of-state dealer license if a licensee is

convicted of a violation of 18 Pa.C.S. § 5511 (relating to

cruelty to animals). The secretary shall not issue a kennel

li cense or out-of-state dealer license to a person that has been

convicted of a violation of 18 Pa.C.S. § 5511 within the | ast

ten years. The secretary may revoke or suspend a kennel |icense
or out-of-state dealer |license or refuse to issue a kennel
|icense or out-of-state dealer |icense for any one or nore of
the foll ow ng reasons:
(1) the person holding or applying for a |icense has
made a material msstatenment or msrepresentation in the

i cense application;

20070S0852B1005 - 14 -
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(2) the person holding or applying for a |icense has
made a material msstatenment or msrepresentation to the
departnment or its personnel regarding a nmatter relevant to
the |icense;

(3) the person holding or applying for a |icense has

been convicted of any violation of this act[;] or reqgulations

pronul gat ed under this act;

(4) the person holding or applying for a |icense has
failed to conply with any regul ati on promnul gated under this
act; [or]

(5) the person holding or applying for a |icense has
been convicted of any law relating to cruelty to animals[.]

and the conviction is nore than ten years old, if the

secretary finds that the crime was so hei nous that the person

could not be rehabilitated or there is evidence the person

has not been rehabilitated and granting a |i cense woul d

i eopardi ze the health, safety and welfare of the dogs;

(6) the person holding or applying for a |license has

been convicted of a felony; or

(7) the person holding or applying for a |license has:

(i) been convicted of a violation of section 9.3 of

the act of Decenber 17, 1968 (P.L.1224, No.387), known as

the "Unfair Trade Practices and Consuner Protection Law, "

which rises to the | evel of a nmi sdeneanor or requires the

person to cease and desi st fromoperati ng a kennel or

owning, selling or caring for dogs, or both; or

(ii) entered into an agreenent with the Ofice of

Attorney General which requires the person to cease and

desi st fromoperating a kennel or owning, selling or

caring for dogs, or both.

20070S0852B1005 - 15 -
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(b) Notice of action.--

(1) The secretary shall provide witten notice of a
kennel |icense or an out-of-state dealer |icense revocation,
suspensi on or refusal to the person whose license is revoked,
suspended or refused. The notice shall set forth the general
factual and | egal basis for the action and shall advise the
af fected person that within ten days of receipt of the notice
he may file with the secretary a witten request for an
adm ni strative hearing. The hearing shall be conducted in
accordance with 2 Pa.C. S. (relating to adm nistrative | aw and
procedure).

(2) Witten notice of revocation, suspension or refusal
shall be served by personal service or by registered or
certified mail, return receipt requested, to the person or to
a responsi bl e enpl oyee of such person whose license is
revoked, suspended or refused. Revocation or suspension shal
commence upon service of the witten noti ce.

(b.1) D splay of notice and viol ati on. - -

(1) |If the secretary revokes, suspends or denies a

kennel |license, the departnent shall issue a notice of

revocati on, suspension or denial. The notice shall be posted

in a place conspi cuous to the general public and approved by

the departnment for a period of tine as provided in this

subsection. In the case of a revocation or denial of a kennel

li cense, the kennel shall display the notice of revocati on or

denial until the tine as the kennel has ceased to operate or

as the departnment determ nes and sets forth in the order. In

the case of a suspension, the notice of suspension shall be

posted until the tine period of the suspensi on has run and

the departnment has rei ssued a valid kennel |icense.
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(2) |If the secretary finds a kennel operating w thout a

li cense, the kennel, upon notice of violation or order, shal

di splay a notice of violation i ssued by the departnent. The

noti ce shall be posted in a place conspi cuous to the general

public and approved by the departnent until the tine as the

kennel has ceased to operate or as the departnent deterni nes

and sets forth in the order or until the tine as the kennel

has cone into conpliance and the secretary has i ssued a valid

kennel 1icense.

(3) Failure to display a current and valid kennel

li cense certificate or a notice of revocati on, suspensi on or

denial as provided in this subsection constitutes a viol ati on

of this act and may result in the i ssuance of a citati on or

civil penalties or both.

(c) Seizure and constructive seizure. --
(1) \Wenever the secretary revokes, suspends or refuses
a kennel license or an out-of-state dealer license, [the] all

of the foll owi ng shall apply:

(i) The person whose license is refused shall have a

reasonabl e tine period, not to exceed 15 days, in which

to cone into conpliance with this act and regul ati ons

pronul gated under this act or divest hinself of the dogs

held in the kennel in a nanner prescribed in witing by

the departnment. Failure to take acti on required under

this paragraph nay result in the departnent, in addition

to any other penalties all owed under this act, inposing

penalties of not |less than $100 nor nore than $500 per

day for each violation. Each dog i n excess of 25 dogs

shal|l count as one viol ati on.

(ii) The person whose license i s suspended shal
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i medi ately cease and desi st from boardi ng, buyi ng,

exchanging, selling, giving away or in any way

transferring dogs for the period of tine of the

suspensi on. The person shall be given a period of tine,

not to exceed 15 days, in which to address and fix the

violations cited and come into conpliance with this act

and reqgul ati ons pronul gated under this act or the

suspensi on shall becone a revocati on.

(iii) The person whose license is revoked shal

i mmedi ately cease and desi st from boardi ng, buyi ng,

exchanging, selling, giving away or in any way

transferring dogs, unless the departnent's order all ows

the kennel owner to divest hinself of the dogs. A

departnent order shall state the manner in which the dogs

may be transferred and set a tine limt and recordkeepi ng

requi renents for the transfer of ownership. Failure to

take the required action may result in the departnent, in

addition to any other penalties all owed under this act,

i nposi ng penalties of not | ess than $100 nor nore than

$500 per day for each violation. Each dog in excess of 25

dogs shall count as one viol ati on.

(iv) At any tine after an order or a notice of

vi ol ati on has been issued, the departnent may sei ze and

i mpound any dog in the possession, custody or care of the
per son whose |icense is revoked, suspended or refused if
there are reasonabl e grounds to believe that the dog's
health, safety or welfare is endangered. Reasonabl e costs
of transportation, care and feeding of a seized and

i mpounded dog shall be paid by the person fromwhomthe

dog was sei zed and inpounded. |f a dog is seized, the
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departnent shall set forth the reasons for the sei zure or

i mpoundnent and, if the seizure is appeal ed, shal

schedul e a hearing on the matter as soon as reasonably

(2) (i) If the person whose kennel |icense or out-of-
state dealer license is revoked, suspended or refused and
whose dog has been seized and i npounded provi des the
secretary with satisfactory evidence or assurances that
the dog will receive adequate care and has paid all costs
of transportation, care and feeding related to the

sei zure and i npoundnent of the dog, the secretary may

allow the person [may] to retrieve the seized and
i mpounded dog.
(i) 1If the owner of a seized and inpounded dog is
sonmeone other than the person from whomthe dog was
sei zed and i npounded, the dog owner may retrieve his dog
from i npoundnent upon paynment of all transportation, care
and feeding costs applicable to the dog. The person from
whom t he dog was sei zed and i npounded shall be
responsi bl e to rei nburse the dog owner for the
transportation, care and feeding costs.
(3) The secretary shall allow a dog to renmain in the
physi cal possession, custody or care of the person whose

kennel license or out-of-state dealer license is revoked,

suspended or refused for the tinme periods established in this

section, set forth in the secretary's order or during the

tinme period of an appeal, upon any one or nore of the

foll ow ng findings:
(i) the secretary has no reasonabl e grounds to

believe that the health, safety or welfare of the dog is
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endanger ed; or

(i1i) the person whose license is revoked, suspended
or refused has provided satisfactory evi dence or
assurances that the dog will receive adequate care.

(4) Omership of a dog which has been seized and
i mpounded or which is under constructive seizure may be
forfeited upon the witten request of its owner.

(5) The secretary may direct that ownership of a
particul ar dog which is seized and i npounded pursuant to
paragraph (1) is to be forfeited. The departnent shall serve
the owner of the affected dog with witten notice of
forfeiture. The notice shall indicate that ownership of the
dog in question nmay be forfeited to sone entity other than
the departnent. Notice of forfeiture shall be served by
personal service or by registered or certified mail, return
recei pt requested, to the owner of the affected dog or a
responsi bl e person at the kennel from which the dog was
sei zed and i npounded. The notice shall specify an effective
date of forfeiture which shall be not |ess than ten days from
service of the notice. The notice shall further informthe
dog owner of his right to request an adm nistrative hearing
on the issue of forfeiture by delivering a witten request to
the departnent prior to the date of forfeiture. A witten
heari ng request shall act as a supersedeas of the forfeiture
action. At the administrative hearing, the departnent shal
have the burden of proving that the affected dog owner did
not adequately care for the subject dog, or that no
sati sfactory evidence or assurances have been given to the
departnent that the subject dog will be adequately cared for

if it is returned to the owner, or that the owner has
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abandoned the subject dog. Abandonnent shall be presumed if

an owner fails to nmake tinely paynment of reasonable costs of

transportation, care and feeding of the seized and i npounded
dog after two witten requests to do so have been served by
personal service or registered or certified mail, return
recei pt requested, upon a responsible person at the kennel in
guestion or to the dog owner.

(d) Reinbursenent of transportation, care and feeding
costs.--A person described in subsection (c)(1) and (2) who has
pai d transportation, care and feeding costs with respect to a
dog seized under this section may nake application to the
department for reinbursenment of the costs if all persons cited
or charged with violations of this act as the result of the
conditions at the kennel at issue are acquitted of all charges
or violations.

(e) Departnent as guarantor of paynent of certain costs.--A
kennel at which a dog is inpounded by the departnent under the
authority of this section shall be conpensated fromthe Dog Law
Restricted Account in the amount of $5 per dog for each day or
portion thereof that the dog is held at the kennel if:

(1) the kennel has attenpted, w thout success, to obtain
paynent for transportation, care and feeding costs fromthe
owner of the dog and the owner of the kennel from which the
dog was sei zed and i npounded; and

(2) the kennel nakes witten application to the
departnment, setting forth the amobunt sought, details of a
good faith attenpt at obtaining paynment of the costs fromthe
dog owner and the kennel owner and the dates and nunber of
dogs justifying the anount sought.

(f) Prohibition.--A dog seized under this section shal
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remain the property of the owner or person fromwhomit was

sei zed and may not be sol d, exchanged, given away or in any way

transferred by the person hol ding or i npoundi ng the sei zed dog.

No dog sei zed under this section shall be sold or given freely
for the purpose of vivisection or research or be conveyed in any
manner for these purposes or be conveyed to a deal er.

Section 7. Section 213 of the act is anended to read:
Section 213. Transportation of dogs.

It shall be unlawful for any dog required to be |licensed as
her ei nbef ore provided, to be transported for any purpose w t hout
a current license tag firnly attached to a collar or harness
securely fastened to the dog except when a dog is being

transported for | aw enforcenment or to a veterinary office

pursuant to an order of the secretary for humane purposes. Al

vehi cl es being used to transport dogs are subject to inspection
and nust meet requirenents for such transportation through
regul ati ons as pronul gated by the secretary.

Section 8. Sections 214 and 218 of the act, anended Decenber
11, 1996 (P.L.943, No.151), are anended to read:

Section 214. Health certificates for inportation.

It shall be unlawful to transport any dog into this
Commonweal th except under the provisions in section 212 w thout
a certificate of health prepared by a |icensed doctor of
veterinary nedicine, which certificate, or copy of such, shal
acconpany [such] the dog while in this Comonweal th. [Such] The
certificate shall state that the dog is at |east seven weeks of
age and shows no signs or synptons of infectious or comruni cabl e
di sease; did not originate within an area under quarantine for
rabi es; and, as ascertained by reasonabl e investigation, has not

been exposed to rabies within 100 days of inportation. Al dogs
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nmust have been vaccinated for rabies in accordance with the act
of Decenber 15, 1986 (P.L.1610, No.181), known as the "Rabies
Prevention and Control in Donmestic Animals and Wldlife Act."
The name of the vacci ne manufacturer, the date of

adm ni stration, and the rabies tag nunber nust appear on health
certificates prepared by a |icensed doctor of veterinary

medicine. In addition to any penalties which may be i nposed

under this act or any other law, a fine of not | ess than $500

and not nore than $1, 000 per dog per day shall be i nposed on the

owner or keeper or both for a conviction under this section.

Section 218. Inspections of prem ses and dogs.
St at e dog wardens and ot her enpl oyees of the departnent are
her eby aut horized to inspect all |icensed kennels [and dogs

wi thin the Commonweal th] and all unlicensed establishnments which

are operating as a kennel as defined by section 206. For

pur poses of inspection, a State dog warden and other full-tine

enpl oyees of the departnent shall be authorized to enter the

prenm ses and any area of the prenm ses in which dogs are | ocated

or housed in order to i nspect the conditions of the dogs and to

enforce the provisions of this act and regul ati ons promnul gat ed
by the department [pursuant to] under this act. State dog

war dens and enpl oyees of the departnent shall inspect al
Iicensed kennels within the Cormonweal th at | east once per

cal endar year to enforce the provisions of this act and
regul ati ons promul gated by the department under this act. State
dog wardens and only regular, full-tinme enployees of the
departnment shall be authorized to enter upon the prem ses of
approved nedi cal, dental or veterinary schools, hospitals,

clinics or other nedical or scientific institutions,

or gani zati ons or persons where research is being conducted or
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where pharmaceuticals, drugs or biologicals are being produced.
Research facilities in the Commonweal th that are currently under
Federal Governnent inspection shall be exenpt from State

i nspection if they have undergone no | ess than one Federal
Government i nspection within the past 12 nonths. Subm ssion of
such evi dence of Federal inspection by docunentation to the
department may be established by regul ation subject to

| egislative review. It shall be unlawful for any person to
refuse admttance to such State dog wardens and enpl oyees of the
departnment for the purpose of making inspections and enforcing
the provisions of this act.

Section 9. Section 219 of the act, added Decenber 11, 1996
(P.L.943, No. 151), is anmended and the section is anended by
addi ng subsections to read:

Section 219. Additional duties of the departnent.

[(a) Enforcement of l|icensure requirenent; devel opnent of
plan.--By no later than June 30, 1997, the departnent shal
devel op and begin to inplenment a witten plan to increase the
nunber of dog licenses issued in this Conmmonweal th. Such plan
shall be devel oped in consultation with the several counties and
muni ci palities which enforce the provisions of this act and in
consultation with the Dog Law Advi sory Board and shall at | east
i ncl ude net hodol ogy for increasing the nunber of dog |icenses
i ssued and assuring the annual renewal of such licenses. The
nmet hodol ogy may i nclude the periodic use of public service
advertisenments, newspaper advertisenments, school and speci al
event s- based educational prograns conducted in conjunction with
counties and organi zati ons concerned with the humane care and
treatment of dogs, and literature designed to increase awareness

of this act which nmay be provided to purchasers of dogs at the
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poi nt of sale.

(b) Analysis of plan; report.--By no |ater than June 30,
1998, the departnent shall submt to the chairperson and
mnority chairperson of the Agriculture and Rural Affairs
Committee of the Senate and the chairperson and mnority
chai rperson of the Agriculture and Rural Affairs Conmittee of
t he House of Representatives a report analyzing the activities
adopted by the departnent to inplenent the plan and the results
of such activities.]

(a) Enforcenent of |licensure requirenent; enforcenment plan

or strateqgy.--The departnent shall continue to endeavor to

i ncrease the nunber of dog licenses issued in this Commonweal th

and to develop strategies to ensure all kennels operating in

this Commonwealth are properly licensed and will gain ful

conpliance with this act. The departnent, in consultation with

the several counties and nunicipalities which enforce the

provi sions of this act and in consultation with the Dog Law

Advi sory Board, shall develop a strategy which shall at | east

i ncl ude net hodol ogy for increasing the nunber of individual dog

|i censes i ssued, assuring the annual renewal of the |licenses and

finding and |icensing or closing down unlicensed kennels in this

Commpnweal th. The net hodol ogy may i ncl ude the periodi c use of

public service adverti senents, newspaper adverti senents, school

and speci al events-based educati onal prograns conducted in

conjunction with counti es and organi zati ons concerned with the

humane care and treatnent of dogs, canvasses, nonitoring of the

| nt ernet postings, sales, adoption or transfers of dogs and

distribution of literature designed to i ncrease awar eness of

this act which nay be provided to purchasers of dogs at the

poi nt of sal e.
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(b) Analysis of plan; report.--The departnent shall submt

to the chairperson and mnority chairperson of the Agricul ture

and Rural Affairs Conmmittee of the Senate and the chairperson

and nminority chairperson of the Agriculture and Rural Affairs

Committee of the House of Representati ves an annual report

anal yzing the activiti es adopted by the departnent to i npl enent

the strategy and the results of those activities.

Section 10. Section 302 of the act, amended Decenber 11
1996 (P.L.943, No.151), is anended to read:

Section 302. Seizure and detention of dogs; costs; destruction
of dogs.

(a) GCeneral rule.--1t shall be the duty of every police
of ficer, State dog warden, enployee of the departnment or ani nal
control officer to seize and detain any dog which is found
running at large, either upon the public streets or highways of
t he Commonweal th, or upon the property of a person other than
t he owner of [such] the dog, and unacconpani ed by the owner or
keeper. Every police officer, State dog warden, enployee of the
departnment or animal control officer may humanely kill any dog
which is found running at large and is deened after due
consi deration by the police officer, State dog warden, enployee
of the departnment or animal control officer to constitute a
threat to the public health and wel fare.

(b) Licensed dogs.--The State dog warden or enpl oyee of the
departnent, the animal control officer, or the chief of police
or his agents of any city, borough, town or township, the
constabl e of any borough and the constable of any incorporated
town or township shall cause any dog bearing a proper |icense
tag or permanent identification and so seized and detained to be

properly kept and fed at any |icensed kennel approved by the
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secretary for [such] those purposes and shall cause i medi ate
notice, by registered or certified mail with return receipt
requested, to the person in whose nane the |icense was procured,
or his agent, to claim[such] the dog within five days after
recei pt thereof. The owner or claimnt of a dog so detai ned
shall pay a penalty of [$15] $50 to the political subdivision
whose police officers make [such] the seizures and detention and
all reasonabl e expenses incurred by reason of its detention to
the detaining parties before the dog is returned. If five days
after obtaining the postal return receipt, [such] the dog has
not been claimed, such chief of police, or his agent, or a
constable, or State dog warden or enployee of the departnent
shal | di spense [such] the dog by sale or by giving it to a
humane soci ety or association for the prevention of cruelty to
animals. No dog so caught and detai ned shall be sold for the

pur pose of vivisection, or research, or be conveyed in any
manner for these purposes. Al noneys derived fromthe sale of
[such] the dog, after deducting the expenses of its detention,
shall be paid through the Departnent of Agriculture to the State
Treasurer for credit to the Dog Law Restricted Account.

(c) Unlicensed dogs.--Except as otherw se provided by
section 305, any police officer, State dog warden, enployee of
the departnent or aninmal control officer shall cause any
unlicensed dog to be seized, detained, kept and fed for a period
of 48 hours at any licensed kennel approved by the secretary for
[ such] those purposes, except any dog seriously ill or injured

or forfeited with the owner's perm ssion. The 48-hour period

shall not include weekends or days the approved kennel is not

open to the general public. Any person may view [such] the

det ai ned dogs during normal business hours. Any unlicensed dog
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remai ni ng uncl ai ned after 48 hours may be humanely killed or
given to a humane soci ety or association for the prevention of
cruelty to animals. No dog so caught and detai ned shall be sold
for the purpose of vivisection, or research, or be conveyed in
any manner for these purposes.

Section 11. Section 401 of the act is amended to read:
Section 401. Interference with police officer or State dog

war den; duties of State dog warden; failure to
produce |license certificate.

(a) Police officers to performduties.--It shall be unlaw ul
for any police officer to fail or refuse to performhis duties
under the provisions of this act and to refuse to assist in the
enforcenment of this | aw upon request of the secretary.

(b) State dog wardens and departnent enpl oyees to be

considered [police] law enforcenent officers.--State dog wardens

and enpl oyees of the departnent are considered to be [police]

| aw enforcenent officers when enforcing any of the provisions of
this act or regulations [pursuant to] under this act.

(c) Illegal to interfere.--1t shall be unlawful for any
person to interfere with any officer or enployee of the
departnment in the enforcenent of this | aw

(d) Illegal to cut leash.--1t shall be unlawful for any
person to forcibly cut the | eash or take a dog away from [ such]
the officer having it in his possession when found running at
| ar ge unacconpani ed by the owner or keeper.

(e) Illegal to fail to produce license.--1t shall be
unl awful for any person to whoma license certificate has been
issued to fail or refuse to produce the |license certificate for

[ such] the dog upon demand of any police officer or enployee of

t he departnent.
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Section 12. The act is anended by adding a section to read:

Section 403. Authority to seize dogs in distress.

(a) Seizure.--A State dog warden shall have the authority to

sei ze and i npound a dog and obtai n necessary veterinary care

where it is clear the dog's life, health, safety or welfare is

in i nmedi ate danger. Circunstances warranti ng sei zure shal

i ncl ude i nstances such as enbedded coll ars, evi dence of

mal nutrition, starvati on or dehydrati on, evidence of use of dog

for animal fighting, deprivation of shelter which will protect

the dog fromincl enent weather, preserve its body heat and keep

it dry, exposure to excessive tenperatures and evi dence of

parasitic i nfestati on and i nadequate or no care for that

i nfestati on.

(b) Witten notice.--1f a dog is seized under subsecti on

(a), the State dog warden sei zing the dog shall give notice of

the specific reasons for the seizure to the owner or keeper of

the dog. The notice shall be on a form prepared by the

departnent and shall be filled out and signed by the State dog

war den and served upon the owner or keeper of the dog sei zed or

a responsi bl e person at the kennel |ocation or hone address of

the owner or keeper of the dog. Service shall be effectuated in

person or by registered or certified mail, return receipt
requested.

(c) Duty to report.--1f a State dog warden exercises
authority under this section, the warden shall inmmediately

contact the humane society police officer or police officer

havi ng jurisdiction, authority and standing to initiate crim nal

proceedi ngs under the provisions of 18 Pa.C.S. 8§ 5511 (rel ating

to cruelty to ani nal s).

(d) Paynent of expenses.--The owner or keeper of the dog
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sei zed shall be responsible for the costs of transportation,

feedi ng, care and necessary veteri nary expenses.

(e) Appeal.--The owner or keeper of a dog sei zed under this

section shall have ten days fromthe date of notice of seizure

to file an appeal with the departnent. An appeal shall be in

witing and shall set forth the specific reasons for the appeal.

A hearing based on an appeal of the departnent's acti on under

this section shall be conducted in accordance with 2 Pa.C. S.

(relating to adm ni strative | aw and procedure).

(f) Retrieval.--1f the owner of the seized and i npounded dog

provi des the secretary with satisfactory evi dence or assurances

the dog will receive proper care and upon paynent of all costs

of transportation, feeding, care and veteri nary expenses rel ated

to the sei zure and i npoundnment of the dog, the secretary nay

allow the owner to retri eve the seized and i npounded dog.

(g) Voluntary forfeiture.--Omership of the dog whi ch has

been sei zed and i npounded may be forfeited upon witten reguest

of the owner.

(h) Secretary-directed forfeiture.--The secretary may direct

that ownership of a particular dog which is sei zed and i npounded

under this section be forfeited. The follow ng shall apply:

(1) The secretary shall serve the owner of the affected

dog with witten notice of forfeiture. The notice shal

i ndi cate the ownership of the dog in questi on may be

forfeited to sone entity other than the departnment. Notice of

forfeiture shall be served by personal service or by

regi stered or certified nail, return recei pt requested, to a

responsi bl e person at the kennel from which the dog was

sei zed or the owner of the affected dog or a responsible

person at the address of the owner. The notice shall specify
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an effective date of forfeiture which shall be not |ess than

ten days from service of the notice and shall informthe dog

owner of the owner's right to request an adnmi ni strative

hearing on the i ssue of forfeiture by delivering a witten

request to the departnent prior to the date of forfeiture.

(2) A witten request for a hearing shall act as a

super sedeas of the forfeiture action. At the adnmi nistrative

hearing on the matter, the departnment shall have the burden

of proving one of the foll ow ng:

(i) That the affected dog owner did not adequately

care for the subject dog.

(ii) That no satisfactory evidence or assurances

have been given to the departnent that the subject dog

will be adequately cared for if it is returned to the

(iii) That the owner has abandoned the subject dog.

(3) Abandonnent shall be found if an owner fails to nmake

timely payment of reasonable costs of transportation,

f eeding, care and veterinary expenses of the seized and

i mpounded dog after two witten requests to do so have been

served by personal service or reqistered or certified mail,

return recei pt requested, upon a responsi ble person at the

kennel from which the dog was sei zed or the dog owner or a

responsi bl e person as the address of the dog owner.

(i) Reinbursenent of expenses.--The owner or keeper of the

dog sei zed and i npounded under this secti on, who has paid

transportati on, care, feeding and veterinary expenses associ at ed

with the sei zure and i npoundnent, may nmake application to the

departnent for rei nbursenent of the costs if all persons cited

or charged under this section are acquitted of all charges or
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vi ol ati ons.

(i) Departnent as gquarantor of paynment.--Costs of kennels or

veterinari ans nay be rei mbursed as fol |l ows:

(1) A kennel at which a dog is i npounded by the

departnent under the authority of this section shall be

conpensated fromthe Dog Law Restricted Account in the anpunt

set by regul ati on by the departnent for each day or portion

of a day that the dog is held in the kennel if the kennel at

whi ch the dog was i npounded has done all of the foll ow ng:

(i) Attenpted, w thout success, to obtai n paynent

for transportation, care and feeding costs fromthe owner

of the dog or the owner of the kennel from which the dog

was sei zed and i npounded.

(ii) Made a witten application to the departnent,

setting forth the anbunt sought, details of the good

faith attenpt at obtai ning paynent of the costs fromthe

dog owner or the kennel owner from which the dog was

sei zed and the dates and nunmber of dogs justifying the

anount sought .

(2) The veterinarian treating a dog sei zed under the

authority of this section shall be conpensated fromthe Dog

Law Restricted Account in an anpunt negoti ated between the

departnent and the veterinarian for the reasonabl e cost of

treatnent of the dog seized if the veterinarian or veterinary

clinic at which the dog was treated has done all of the

(i) Attenpted, w thout success, to obtai n paynent

for the necessary treatnent of the dog fromthe owner of

the dog or the owner of the kennel from which the dog was

sei zed and i npounded.
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(ii) WMade a witten application to the departnent,

setting forth the anpbunt sought, details of a good faith

attenpt at obtai ni ng paynent of the costs fromthe dog

owner or the kennel owner from which the dog was sei zed

and set forth the dates, treatnent undertaken and nunber

of dogs justifying the anpbunt sought.

(k) Prohibition.--A dog seized under this section shal

remain the property of the owner or person fromwhomit was

sei zed and may not be sol d, exchanged, given away or transferred

by the person hol di ng or i npoundi ng the sei zed dog. No dog

sei zed under this section shall be sold or given freely for the

pur pose of vivisection or research or be conveyed in any nmanner

for these purposes or be conveyed to a deal er.

(1) Construction and applicability.--This section shall not

be construed to confer, delegate or in any nmanner transfer

authority or standing to State dog wardens or enpl oyees of the

departnent to initiate, investigate or prosecute viol ati ons of

18 Pa.C.S. § 5511. This section shall not supersede, apply to,

interfere with or hinder any activity which is authori zed or

permtted under 18 Pa.C. S. 8§ 5511

Section 13. Section 901 of the act, amended Decenber 11,
1996 (P.L.943, No.151), is anended to read:

Section 901. Enforcenent of this act by the secretary;
provi sions for inspections.

(a) GCeneral rule.--The secretary, through State dog wardens,
enpl oyees of the departnent and police officers, shall be
charged with the general enforcenent of this |aw. The secretary
may enploy all proper neans for the enforcenment of this act

[and], including issuing notices and orders, assessing civil

penalties and entering i nto consent aqgreenents. The secretary
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may enter into agreenents pursuant to section 1002, which shal
be filed with the departnment, for the purpose of dog control.

St at e dog wardens and enpl oyees of the departnent are hereby

for the purpose of investigation. A dog warden or enployee of
the departnent may enter into a hone or other building only with
the perm ssion of the occupant or with a duly issued search
war r ant .

(b) Training for dog wardens.--The secretary shall establish
training requirenments for dog wardens and ot her enpl oyees of the
departnment charged with the enforcenent of this act which shal
i ncl ude dog handli ng and humane capture, prelimnary recognition
of dog pat hol ogy, knowl edge of proper dog sanitation, kennel
i nspection procedures and shelter and dog | aw enforcenent.

(b.1) Training requirenments.--The departnent shall establish
a programfor initial training of dog wardens and enpl oyees of
t he departnent which nust include, at a mninum a total of 56
hours of instruction, in accordance with paragraphs (1), (2) and
(3).

(1) The programfor initial training of dog wardens nust
include at | east 32 hours of instruction in the follow ng
group of instructional areas:

(i) Dog |aws and applicable rules and regul ati ons.
(ii) Care and treatnent of dogs.
(iti1) Pennsylvania crimnal |aw and crim nal

pr ocedur e.

(2) At least 24 hours of instruction in the initial
trai ning program nust be provided in the follow ng group of
instructional areas:

(i) Dog handling and humane capt ure.
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1 (ii) Prelimnary recognition of dog pathol ogy.

2 (ii1) Proper dog sanitation and shelter.

3 (iv) Kennel inspection procedures.

4 (3) The initial training programnust also require an

5 i ndividual, as a prerequisite to successful conpletion of the
6 training program to take and pass a final exam nation that

7 sufficiently nmeasures the individual's know edge and

8 under standing of the instructional material.

9 (b.2) Limtation on the possession of firearns.--No dog

10 warden or enpl oyee of the departnment shall carry, possess or use
11 a firearmin the performance of duties unless the person has the
12 approval of the secretary and holds a current and valid

13 certification in the use and handling of firearns pursuant to at
14 | east one of the follow ng:

15 (1) The forner act of June 18, 1974 (P.L.359, No.120),
16 referred to as the Minicipal Police Education and Trai ning

17 Law.

18 (2) The act of Cctober 10, 1974 (P.L.705, No.235), known
19 as the "Lethal Wapons Training Act."
20 (3) The act of February 9, 1984 (P.L.3, No.2), known as
21 the "Deputy Sheriffs' Education and Training Act.”
22 (4) Any other firearnms program whi ch has been determ ned
23 by the Conmi ssioner of the Pennsylvania State Police to be of
24 sufficient scope and duration to provide the participant with
25 basic training in the use and handling of firearnms. The
26 department may provide for such firearns training for dog
27 war dens.
28 (b.3) Application of section to prior dog wardens. --
29 (1) Any dog warden or enpl oyee of the departnent who,
30 prior to the effective date of this act, has successfully
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1 conpleted a training programsimlar to that required under
2 subsection (b) shall, after review by the secretary, be
3 certified as having nmet the training requirenents of this
4 act. Any dog warden or enployee of the departnent who, prior
5 to the effective date of this act, has not successfully
6 conpleted a training programsimlar to that required under
7 subsection (b) may continue to performthe duties of a dog
8 warden until the person has successfully conpleted the
9 required training program but not |onger than two years from
10 the effective date of this act.
11 (2) Any dog warden or enpl oyee of the departnent who,
12 prior to the effective date of this act, has not received
13 approval of the secretary and been certified in the use and
14 handling of firearns pursuant to one or nore of the acts set
15 forth in subsection (b.2)(1), (2) and (3) shall not carry or
16 possess a firearmin the performance of the duties of a dog
17 warden on or after the effective date of this act until the
18 person has, under subsection (b.2), received approval of the
19 secretary and been certified in the use and handling of
20 firearmns.
21 (b.4) Refusal, suspension or revocation authorized.--The
22 departnent may refuse to enploy a person to act as a dog warden
23 or may suspend or revoke the enploynent of a person who is
24 acting as a dog warden if the departnent determ nes that the
25 person has:
26 (1) Failed to satisfy the training requirenments of
27 subsection (b.1).
28 (2) Had a crimnal history record which would disqualify
29 t he applicant from beconm ng a | aw enforcenent officer.
30 (3) Been convicted of violating 18 Pa.C. S. § 5301
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(relating to official oppression).

(b.5) Additional grounds.--The departnent may refuse to
enpl oy a person to act as a dog warden or other enpl oyee charged
with the enforcenment of this act or may suspend or revoke the
enpl oyment of a person who is acting as a dog warden or is
charged with the enforcenent of this act if the departnent
determ nes that the person has:

(1) WMade a false or msleading statenment in the
application for enploynent.

(2) Carried or possessed a firearmin the performnce of
his or her duties without certification pursuant to
subsection (b.2).

(3) Engaged in conduct which constitutes a prim facie
violation of 18 Pa.C. S. § 5301.

(4) Knowingly failed to enforce any of the provisions of
this act.

(5) Violated any of the provisions of this act.

(b.6) Training available to others.--The departnent nmay
provi de training under subsections (b.1) and (b.2) to any person
not enployed by the departnment and nay charge a reasonable fee
to cover the costs incurred for providing this service. Training
for any person not enployed by the departnent need not include
instruction in kennel inspection procedures.

(c) Advisory board.--The secretary shall appoint a Dog Law

Advi sory Board to advise [hin] the secretary in the

adm nistration of this act. The board shall consist of the

followng[:], who shall either be a resident of this

Commpnweal th or an organi zati on of this Commopnweal t h:

(1) The secretary or his designee, who shall act as

chai r man.
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(2) A representative of animal research establishnents.

(3) A representative of a Statew de veterinary nedical
associ ati on.

(4) Two representatives of aninal welfare organizations.

(5) Three representatives of farm organi zations, with
one from each Statew de general farm organization.

(6) A representative of dog cl ubs.

(7) A representative of conmercial kennels.

(8) A representative of pet store kennels.

(9) A representative of sportsnen

(10) A representative of a national purebred canine
pedi gree registry.

(11) A representative of |anb and wool growers.

(12) A county treasurer.

(13) A representative of hunting-sporting dog
or gani zati ons.

(14) A representative of the police.

(15) Eight nenbers representi ng the general public who

are recommended by the Gover nor.

(d) Terms.--The length of the initial termof each
appoi ntnment to the board shall be set by the secretary and shal
be staggered so that the terns of approximtely one-third of the
appoi ntnents expire each year.

(e) Absences.--Three consecutive unexcused absences from
regul ar board neetings or failure to attend at | east 50% of the
regul arly schedul ed board neetings in any cal endar year shall be
consi dered cause for term nation of appointnent unless the
secretary, upon witten request of the nenber, finds that the
menber shoul d be excused from attending a neeting because of

illness or death of a fam|ly nenber or for a simlar energency.
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(f) Vacancies.--Vacancies in the nenbership of the board
shall be filled for the bal ance of an unexpired termin the sane
manner as the original appointnent.

(g) Reconmendations.--The board nay nmake nonbi ndi ng
recommendations to the secretary on all matters related to the
provi sions of this act.

Section 14. Section 902 of the act is anended to read:
Section 902. Rules and regulations.

The secretary[, after due notice and a public hearing,] may
pronmul gate rules and regulations to carry out the provisions and
intent of this act.

Section 15. Section 903 of the act, amended Decenber 11
1996 (P.L.943, No.151), is anended to read:

Section 903. [Violations.

Unl ess heretofore provided, any person found in violation of
any provision of Article Il through Article VIl of this act
shall be guilty of a sunmary offense for the first violation and
for a second and subsequent violation which occurs within one
year of sentencing for the first violation shall be guilty of a

m sdeneanor of the third degree.] Enforcenent and penalties.

(a) Crinminal penalties.--Unless otherwi se provi ded under

this act, a person who violates a provision of Articles ||

through VIl or a rule or regqul ati on adopted or order issued

under this act commts the foll ow ng:

(1) For the first offense, a summary offense and shall,

upon convi ction, be sentenced for each offense to pay a fine

of not | ess than $100 nor nore than $500 pl us costs of

prosecution or to serve a termof inprisonnent for not nore

t han 90 days, or both.

(2) For a subsequent offense which occurs within one
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1 year of sentencing for the first violation, a m sdeneanor of
2 the third degree and shall, upon conviction, be sentenced for
3 each offense to pay a fine of not |ess than $500 nor nore

4 than $1, 000 plus costs of prosecution or to serve a term of

5 i nprisonnent of not nore than one year, or both.

6 (b) Representation.--Upon prior authorization and approval

7 of the district attorney for the county in which the proceeding
8 1is held, a State dog warden nmay be represented in any proceedi ng
9 wunder this section by an attorney enployed by the Ofice of

10 Ceneral Counsel.

11 (c) CGuvil penalties and renedies.--The follow ng shal

12 apply:

13 (1) Unless otherw se provided under this act, in

14 addition to proceedi ng under any other renedy avail abl e at

15 law or in equity, the secretary may assess a civil penalty

16 agai nst _any person for a violation of a provision of this act
17 or a rule or requlation adopted or order issued under this

18 act. The civil penalty shall be not less than $100 nor nore
19 t han $1, 000 for each violation and each day of violation and
20 shall be prem sed on the gravity and willfulness of the
21 violation, the potential harmto the health and safety of the
22 aninmals and the public, previous violations and the economc
23 benefit to the violator for failing to conply with this act.
24 The secretary nay issue a warning in lieu of assessing a
25 penalty where the kennel owner or operator, upon notice,
26 takes imediate action to resolve the violation and cone into
27 conpliance with all provisions of this act or a rule or
28 requl ati on adopted or order issued under this act.
29 (2) In cases of inability to collect the civil penalty
30 or failure of a person to pay all or a portion of the
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penalty, the secretary nay refer the matter to the O fice of

Attorney General, which shall institute an action in the

appropriate court to recover the penalty. A penalty assessed

shall act as a lien on the property of the person agai nst

whom t he penalty has been assessed.

(3) If acivil penalty is assessed, the secretary shal

notify the person assessed the penalty in witing. The notice

shall be sent by registered mail, return recei pt requested,

and shall set forth the specific penalties assessed and shal

afford the person an opportunity for a hearing on the penalty

assessnent.

(4) A person assessed a civil penalty under this act

shall have ten days fromthe date of the notice to file an

appeal of the civil penalty. The appeal shall be in witing

and specify the grounds for the appeal.

Section 16. This act shall take effect in 60 days.
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