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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 731 %5

| NTRODUCED BY ORI E, CORMAN, RHOADES, WASHI NGTQON, PI CCOLA,
TOWLI NSON, PILEGE, FONTANA, MJUSTO, LOGAN, FOLMER, KI TCHEN
BOSCOLA, COSTA, EARLL, C. WLLIAMS, BAKER, BRUBAKER AND
BROMWNE, APRIL 9, 2007

AS AVENDED ON SECOND CONSI DERATI ON, MAY 5, 2008
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AN ACT

Amendi ng the act of March 10, 1949 (P.L.30, No.14), entitled "An
act relating to the public school system including certain
provi sions applicable as well to private and parochi al
school s; anendi ng, revising, consolidating and changi ng the
laws relating thereto," further providing for possession and

use of asthma i nhal ers AND EPI NEPHRI NE AUTO- | NJECTORS. <—

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 1414.1 of the act of March 10, 1949
(P.L.30, No.14), known as the Public School Code of 1949, added
Novenber 30, 2004 (P.L.1471, No.187), is anended to read:

Section 1414.1. Possession and Use of Asthnma | nhal ers and

Epi nephrine Auto-lnjectors.--(a) Each school entity shal

develop a witten policy to allow for the possession and self-
adm ni stration by children of school age of [an] asthma

[inhal er] inhal ers and epi nephrine auto-injectors, and the

prescri bed nedication to be adm nistered thereby, in a school

setting. The policy shall be distributed with the code of

student conduct required under 22 Pa. Code 8 12.3(c) (relating
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to school rules) and made avail able on the school entity's

publicly accessible Internet website, if any.

(b) The policy under this section shall require a child of
school age that desires to possess and sel f-adm ni ster an ast hma

i nhal er or _epi nephrine auto-injector in a school setting to

denonstrate the capability for self-adm nistration and for
responsi bl e behavior in the use thereof and to notify the school
nurse i nrediately followi ng each use of an asthma inhaler or

epi nephrine auto-injector. The school entity shall devel op a

system whereby the child may verify to the school nurse that the
child is capable of self-adm nistration and has perm ssion for
carrying and taking the medication through the use of the asthna

i nhal er or epi nephrine auto-injector. The school entity shal

al so restrict the availability of the asthma inhaler, the

epi nephrine auto-injector and the prescribed nedication

contained therein fromother children of school age.[, with

i mredi at e confiscation of both] The policy shall specify

condi ti ons under which a student nmay | ose the privilege to self-

carry the asthma inhaler, the epinephrine auto-injector and the

nmedi cation [and | oss of privileges] if the school policies are
abused or i gnor ed.
(c) The policy under this section may include the follow ng:
(1) The requirenent of a witten statenment fromthe
physi cian, certified registered nurse practitioner or physician
assi stant that provides the nanme of the drug, the dose, the
times when the nedication is to be taken and the di agnosis or
reason the nedicine is needed unless the reason should remain
confidential. The physician, certified registered nurse
practitioner or physician assistant shall indicate the potential

of any serious reaction that may occur to the nedication, as
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wel | as any necessary energency response. The physi ci an,
certified registered nurse practitioner or physician assistant
shall state whether the child is qualified and able to self-
adm ni ster the nedication.

(2) The requirenent of a witten request fromthe parent or
guardi an that the school entity conply with the order of the
physi cian, certified registered nurse practitioner or physician
assistant. The parent's note shall include a statenent relieving
the school entity or any school enploye of any responsibility
for the benefits or consequences of the prescribed nmedication
when it is parent-authorized and acknow edgi ng that the school
entity bears no responsibility for ensuring that the medication
i s taken.

(3) The ability of the school entity to reserve the right to
require a statenment fromthe physician, certified registered
nurse practitioner or physician assistant for the continued use
of any nedi cati on beyond a specified tinme period. The school

entity may al so require updated prescripti ons and parent al

approval s on an annual basis fromthe pupil.

(4) The school entity shall have the right to prevent a

student from self-carrying an epi nephrine auto-injector if the

student is under el even (11) years of age.

(d) As used in this section, "school entity" nmeans a school
district, internediate unit or area vocational -techni cal school.

(e) Nothing in this section shall be construed to create,

establi sh or expand any civil liability on the part of any

school entity or school enpl oye.

Section 2. This act shall take effect in 60 days.
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