PRI OR PRI NTER S NO. 803 PRINTER S NO. 1986

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 731 %5

| NTRODUCED BY ORI E, CORMAN, RHOADES, WASHI NGTQON, PI CCOLA,
TOWLI NSON, PILEGE, FONTANA, MJUSTO, LOGAN, FOLMER, KI TCHEN
BOSCOLA, COSTA, EARLL, C. WLLIAMS, BAKER, BRUBAKER AND
BROMWNE, APRIL 9, 2007

SENATOR RHOADES, EDUCATI ON, AS AVENDED, APRIL 29, 2008
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AN ACT
Amendi ng the act of March 10, 1949 (P.L.30, No.14), entitled "An
act relating to the public school system including certain
provi sions applicable as well to private and parochi al
school s; anendi ng, revising, consolidating and changi ng the
laws relating thereto," further providing for possession and
use of asthma inhalers.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Section 1414.1 of the act of March 10, 1949
(P.L.30, No.14), known as the Public School Code of 1949, added

Novenber 30, 2004 (P.L.1471, No.187), is anended to read:
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SECTI ON 1414.1. POSSESSI ON AND USE OF ASTHVA | NHALERS AND

=
\l

EPI NEPHRI NE_AUTO- | NJECTORS. - - (A) EACH SCHOOL ENTI TY SHALL

=Y
oo

DEVELOP A VWRI TTEN POLI CY TO ALLOW FOR THE POSSESSI ON AND SELF-

=
O

ADM NI STRATI ON BY CHI LDREN OF SCHOOL ACE OF [ AN] ASTHMVA

N
o

[ NHALER] I NHALERS AND EPI NEPHRI NE_AUTO | NDECTORS, AND THE

N
=

PRESCRI BED MEDI CATI ON TO BE ADM NI STERED THEREBY, I N A SCHOOL

N
N

SETTING THE POLICY SHALL BE DI STRI BUTED W TH THE CODE OF

N
w

STUDENT CONDUCT REQUI RED UNDER 22 PA. CODE 8§ 12.3(C) (RELATING

N
~

TO SCHOOL RULES) AND MADE AVAI LABLE ON THE SCHOOL ENTITY'S

N
(63}

PUBLI CLY ACCESSI BLE | NTERNET WEBSI TE, | F ANY.

N
(e}

(B) THE POLICY UNDER THI S SECTI ON SHALL REQUI RE A CHI LD OF

N
~

SCHOCOL AGE THAT DESI RES TO POSSESS AND SELF- ADM NI STER AN ASTHVA

N
oo

I NHALER OR EPI NEPHRI NE_AUTO- I NDECTOR I N A SCHOOL SETTI NG TO

N
(o]

DEMONSTRATE THE CAPABI LI TY FOR SELF- ADM NI STRATI ON AND FOR
30 RESPONSI BLE BEHAVI OR I N THE USE THEREOF AND TO NOTI FY THE SCHOCL
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30

NURSE | MVEDI ATELY FOLLOW NG EACH USE OF AN ASTHVA | NHALER OR
EPI NEPHRI NE_ AUTO- | NDECTOR. THE SCHOOL ENTI TY SHALL DEVELCOP A

SYSTEM WHEREBY THE CHI LD MAY VERI FY TO THE SCHOOL NURSE THAT THE
CH LD | S CAPABLE OF SELF- ADM NI STRATI ON AND HAS PERM SSI ON FOR
CARRYI NG AND TAKI NG THE MEDI CATI ON THROUGH THE USE OF THE ASTHVA
I NHALER OR EPI NEPHRI NE_AUTO- | NDECTOR. THE SCHOOL ENTI TY SHALL

ALSO RESTRI CT THE AVAI LABI LI TY OF THE ASTHVA | NHALER, THE
EPI NEPHRI NE_AUTO- | NDECTOR AND THE PRESCRI BED MEDI CATI ON

CONTAI NED THEREI N FROM OTHER CHI LDREN OF SCHOOL ACE.[, WTH
| MMEDI ATE CONFI SCATI ON OF BOTH] THE POLI CY SHALL SPECI FY

CONDI T1 ONS UNDER VHI CH A STUDENT MAY LOSE THE PRI VI LEGE TO SELF-

MEDI CATI ON [ AND LOSS OF PRI VILECES] |IF THE SCHOCL POLI Cl ES ARE

ABUSED OR | GNORED.

(© THE POLICY UNDER THI S SECTI ON MAY | NCLUDE THE FOLLOW NG

(1) THE REQUI REMENT CF A WRI TTEN STATEMENT FROM THE
PHYSI CI AN, CERTI FI ED REG STERED NURSE PRACTI TI ONER OR PHYSI Cl AN
ASSI STANT THAT PROVI DES THE NAME OF THE DRUG THE DOSE, THE
TI MES WHEN THE MEDI CATION | S TO BE TAKEN AND THE DI AGNOSI S OR
REASON THE MEDI CI NE IS NEEDED UNLESS THE REASON SHOULD RENAI N
CONFI DENTI AL. THE PHYSI Cl AN, CERTI FI ED REG STERED NURSE
PRACTI TI ONER OR PHYSI CI AN ASSI STANT SHALL | NDI CATE THE POTENTI AL
OF ANY SERI QUS REACTI ON THAT MAY OCCUR TO THE MEDI CATI ON, AS
VWELL AS ANY NECESSARY EMERGENCY RESPONSE. THE PHYSI ClI AN,
CERTI FI ED REG STERED NURSE PRACTI TI ONER OR PHYSI Cl AN ASSI STANT
SHALL STATE WHETHER THE CHI LD IS QUALI FI ED AND ABLE TO SELF-
ADM NI STER THE MEDI CATI ON.

(2) THE REQUI REMENT CF A WRI TTEN REQUEST FROM THE PARENT OR
GUARDI AN THAT THE SCHOOL ENTI TY COVPLY W TH THE ORDER OF THE
PHYSI CI AN, CERTI FI ED REG STERED NURSE PRACTI TI ONER OR PHYSI Cl AN
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ASSI STANT. THE PARENT' S NOTE SHALL | NCLUDE A STATEMENT RELI EVI NG
THE SCHOOL ENTITY OR ANY SCHOCOL EMPLOYE OF ANY RESPONSI BI LI TY
FOR THE BENEFI TS OR CONSEQUENCES OF THE PRESCRI BED MEDI CATI ON
WHEN | T IS PARENT- AUTHORI ZED AND ACKNOW.EDA NG THAT THE SCHOCL
ENTI TY BEARS NO RESPONSI Bl LI TY FOR ENSURI NG THAT THE MeEDI CATI ON

I S TAKEN.

(3) THE ABILITY OF THE SCHOOL ENTITY TO RESERVE THE RI GHT TO
REQUI RE A STATEMENT FROM THE PHYSI CI AN, CERTI FI ED REG STERED
NURSE PRACTI TI ONER OR PHYSI CI AN ASSI STANT FOR THE CONTI NUED USE
OF ANY MEDI CATI ON BEYOND A SPECI FI ED TI ME PERI GD. THE SCHOOL

ENTI TY MAY ALSO REQUI RE UPDATED PRESCRI PTI ONS AND PARENTAL

APPROVALS ON AN ANNUAL BASI S FROM THE PUPI L.

(4) THE SCHOOL ENTITY SHALL HAVE THE RI GHT TO PREVENT A

STUDENT FROM SELF- CARRYI NG AN EPI NEPHRI NE AUTO- I NJECTOR | F_ THE

STUDENT |'S UNDER ELEVEN (11) YEARS OF AGE.

(D) AS USED IN THI S SECTIQON, "SCHOOL ENTITY" MEANS A SCHOOL
DI STRI CT, | NTERVEDI ATE UNI' T OR AREA VOCATI ONAL- TECHNI CAL SCHOOL.
(E)  NOTHING IN THI' S SECTI ON SHALL BE CONSTRUED TO CREATE,

ESTABLI SH OR EXPAND ANY CIVIL LIABILITY ON THE PART OF ANY

SCHOOL ENTI TY OR SCHOOL EMPLOYE.

Section 2. This act shall take effect in 60 days.
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