PRI OR PRINTER S NO. 816 PRI NTER S NO. 882

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 726 *%5°

| NTRODUCED BY BROMNE, WONDERLI NG, GREENLEAF, BOSCOLA, M VA TE,
FOLMER, ROBBINS, TOMLI NSON, WAUGH AND ORI E, APRIL 9, 2007

SENATOR GORDNER, LABOR AND | NDUSTRY, AS AMENDED, APRIL 24, 2007
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AN ACT
Amendi ng the act of August 24, 1963 (P.L.1175, No.497), entitled

"An act to codify, amend, revise and consolidate the | aws

relating to nmechanics' liens,"” further providing for

definitions and for waiver of lien by clainmnt.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 201(14) and section 401 of the act of
August 24, 1963 (P.L.1175, No.497), known as the Mechanics' Lien
Law of 1963, anmended June 29, 2006 (P.L.210, No.52), are anended
to read:

Section 201. Definitions.--The followi ng words, terns and
phrases when used in this act shall have the nmeaning ascribed to
themin this section, except where the context clearly indicates
a different neaning:

* * %

(14) "Residential [building] property" neans property on

which there is or will be constructed a residential building not

nore than three stories in height, not including any basenent

| evel , regardl ess of whether any portion of that basenent is at
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grade level, or which is zoned or otherw se approved for

residential devel opment ON WHICH THERE 1S OR WLL BE CONSTRUCTED <—

A RESI DENTI AL _BUI LDI NG NOT_MORE THAN THREE STORIES | N HEI GHT,

NOT | NCLUDI NG ANY BASEMENT LEVEL, REGARDLESS OF WHETHER ANY

PORTI ON OF THAT BASEMENT | S AT GRADE LEVEL, planned residential

devel opnent or agricultural use, or for which a residential

subdi vi sion or | and devel opnent plan or planned residenti al

devel opnent plan has received prelimnary, tentative or final

approval ON WHICH THERE IS OR WLL BE CONSTRUCTED A RESI DENTI AL <—

BUI LDI NG NOT' MORE THAN THREE STORIES I N HEI GHT, NOT | NCLUDI NG

ANY BASEMENT LEVEL, REGARDLESS OF VWHETHER ANY PORTI ON OF THAT

BASEMENT | S AT GRADE LEVEL, pursuant to the act of July 31, 1968

(P.L.805, No.247), known as the "Pennsylvania Minicipalities
Pl anni ng Code. "

Section 401. Wiiver of Lien by dainmant.--

(a) Residential [Buildings] Property.

[(1)] A contractor or subcontractor may waive his right to

file a claimagainst residential property [for the erection,

construction, alteration or repair of a residential building, in

which the total contract price between the owner and the

contractor is less than one nmllion dollars ($1,000,000),] by a

witten instrunment signed by himor by any conduct which

operates equitably to estop such contractor fromfiling a claim
[(2) (i) A subcontractor may waive his right to file a

cl ai m agai nst property for the erection, construction,

alteration or repair of a residential building, in which the

total contract price between the owner and the contractor is

| ess than one mllion dollars ($1,000,000), by a witten

i nstrument signed by himor by any conduct which operates

equitably to estop himfromfiling a claim
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(i) A subcontractor may waive his right to file a claim
agai nst the property, irrespective of the contract price between
the owner and the contractor, of a residential building by a
witten instrunment signed by himor by any conduct which
operates equitably to estop himfromfiling a claim provided
the contractor has posted a bond guaranteei ng paynent for |abor
and materials provided by subcontractors.]

(b) Nonresidential Buildings.

(1) Except as provided in subsection [(a)(1)] (a), a waiver
by a contractor of lien rights is against public policy,
unl awful and void unless given in consideration for paynent for
the work, services, materials or equipnment provided and only to
the extent that such paynent is actually received.

(2) Except as provided in subsection [(a)(2)] (a), a waiver
by a subcontractor of lien rights is against public policy,
unl awful and void, unless given in consideration for paynent for
the work, services, materials or equipnment provided and only to
the extent that such paynment is actually received, or unless the
contractor has posted a bond guaranteei ng paynent for |abor and
mat eri al s provi ded by subcontractors.

Section 2. This act shall take effect in 60 days.
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