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AN ACT
Amendi ng the act of March 10, 1949 (P.L.30, No.14), entitled "An
act relating to the public school system including certain
provi sions applicable as well to private and parochi al
school s; anendi ng, revising, consolidating and changi ng the
laws relating thereto," further providing, in educational

i mprovenent, for tax credit, for definitions, for

qualification and application and for limtations.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 2002-B of the act of March 10, 1949
(P.L.30, No.14), known as the Public School Code of 1949,
anended July 11, 2006 (P.L.1092, No.114), is anmended to read:
Section 2002-B. Definitions.

The foll ow ng words and phrases when used in this article
shall have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Business firm" An entity authorized to do business in this

Commonweal th and subject to taxes inposed under Article IV, VI,

VI, VII-A VI, VII1-A X or XV of the act of March 4, 1971



1 (P.L.6, No.2), known as the Tax Reform Code of 1971.

2 "Contribution.” A donation of cash, personal property or

3 services the value of which is the net cost of the donation to
4 the donor or the pro rata hourly wage, including benefits, of

5 the individual perform ng the services.

6 "Departnent.” The Departnent of Community and Econom c

7 Devel opnent of the Commonweal t h.

8 "Educational inprovenment organization.”™ A nonprofit entity
9 which:

10 (1) is exenpt from Federal taxation under section

11 501(c)(3) of the Internal Revenue Code of 1986 (Public Law
12 99-514, 26 U S.C. 8§ 1 et seq.); and

13 (2) contributes at |east 80% of its annual receipts as
14 grants to a public school for innovative educati onal

15 pr ogr ans.

16 For purposes of this definition, a nonprofit entity

17 "contributes" its annual cash receipts when it expends or

18 otherw se irrevocably encunbers those funds for expenditure

19 during the then current fiscal year of the nonprofit entity or
20 during the next succeeding fiscal year of the nonprofit entity.
21 "Eligible pre-kindergarten student.” For participation in
22 the pre-kindergarten scholarship program a student who is
23 enrolled in a pre-kindergarten programand is a nenber of a
24 household with an annual household i ncone of not nore than
25 $50,000. An incone all owance of $10,000 shall be allowed for
26 each eligible student and dependent nenber of the househol d.
27 "Eligible student.” A school-age student who is enrolled in
28 a school and is a nenber of a household with an annual househol d
29 incone of not nore than $50,000. An incone allowance of $10, 000

30 shall be allowed for each eligible student and dependent nenber
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of the househol d.

"Househol d.” An individual living alone or with the
foll owi ng: a spouse, parent and their unenmanci pated m nor
chil dren; and ot her unemanci pated m nor children who are rel ated
by bl ood or marriage; or other adults or unenmanci pated ni nor
children living in the household who are dependent upon the
i ndi vi dual .

"Househol d inconme.” Al noneys or property received of
what ever nature and from whatever source derived. The term does
not include the follow ng:

(1) Periodic paynents for sickness and disability other
t han regul ar wages received during a period of sickness or
di sability.

(2) Disability, retirement or other paynents arising
under wor kers' conpensation acts, occupational disease acts
and simlar |egislation by any governnent.

(3) Paynments commonly recogni zed as ol d-age or
retirement benefits paid to persons retired from service
after reaching a specific age or after a stated period of
enpl oynent .

(4) Paynments comonly known as public assistance or
unenpl oynment conpensati on paynents by a governnental agency.

(5) Paynents to reinburse actual expenses.

(6) Paynments nmade by enpl oyers or |abor unions for
prograns covering hospitalization, sickness, disability or
deat h, suppl enmental unenpl oynment benefits, strike benefits,
Social Security and retirenent.

(7) Conpensation received by United States servicenen
serving in a conbat zone.

"I nnovative educational program” An advanced academ c or
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simlar programthat is not part of the regular academ c program
of a public school but that enhances the curriculum or academ c
program of the public school or provides pre-kindergarten
progranms to public school students.

"Pre-kindergarten program"”™ A program of instruction for
three-year-old or four-year-old students that utilizes a
curriculumaligned with the curriculum of the school w th which
it is affiliated and which provides a m ninum of two hours of
i nstructional and devel opnental activities per day at |east 60
days per school year.

"Pre-kindergarten schol arship organi zation.” A nonprofit
entity which:

(1) either is exenpt from Federal taxation under section
501(c)(3) of the Internal Revenue Code of 1986 (Public Law
99-514, 26 U S.C. 8 1 et seq.) or is operated as a separate
segregated fund by a schol arshi p organi zati on that has been
qual i fied under section 2003-B; and

(2) contributes at |east 80% of its annual cash receipts
to a pre-kindergarten schol arshi p program by expendi ng or
ot herwi se irrevocably encunbering those funds for
di stribution during the then current fiscal year of the
organi zation or during the next succeeding fiscal year of the
or gani zati on.

"Pre-kindergarten scholarship program"™ A programto provide
tuition to eligible pre-kindergarten students to attend a pre-
ki ndergarten program operated by or in conjunction with a school
| ocated in this Conmmonweal th and that includes an application
and review process for the purpose of nmaking awards to eligible
pre- ki ndergarten students and awards schol arships to eligible

pre-ki ndergarten students without limting availability to only
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students of one school.

"Public school."” A public pre-kindergarten where conpul sory
attendance requirenments do not apply or a public kindergarten,
el enentary school or secondary school at which the conpul sory
attendance requirenments of this Conmonweal th nay be net and
whi ch neets the applicable requirenments of Title VI of the Cvil
Ri ghts Act of 1964 (Public Law 88-352, 78 Stat. 241).

"Schol arshi p organi zation." A nonprofit entity which

(1) is exenpt from Federal taxation under section
501(c)(3) of the Internal Revenue Code of 1986 (Public Law
99-514, 26 U S.C. 8§ 1 et seq.); and

(2) contributes at |east 80% of its annual cash receipts
to a schol arship program

For purposes of this definition, a nonprofit entity
"“contributes” its annual cash receipts to a schol arship program
when it expends or otherw se irrevocably encunbers those funds
for distribution during the then current fiscal year of the
nonprofit entity or during the next succeeding fiscal year of
the nonprofit entity.

"Schol arship program” A programto provide tuition to
eligible students to attend a school located in this

Commpnweal th or to receive tutoring services which shall include

i ntensive instruction in reading, math, science, social studies

or other acadeni c subject areas. A scholarship program nust

i nclude an application and revi ew process for the purpose of
maki ng awards to eligible students. The award of schol arships to
eligible students shall be nade without limting availability to
only students of one school.

"School ." A public or nonpublic pre-kindergarten,

ki ndergarten, elenmentary school or secondary school at which the
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conmpul sory attendance requirenents of the Commonweal th may be
met and which neets the applicable requirenents of Title VI of
the Gvil Rights Act of 1964 (Public Law 88-352, 78 Stat. 241).

"School age.” Children fromthe earliest adm ssion age to a
school 's pre-kindergarten or kindergarten program or, when no
pre- ki ndergarten or kindergarten programis provided, the
school's earliest adm ssion age for beginners, until the end of
t he school year the student attains 21 years of age or
graduation from hi gh school, whichever occurs first.

Section 2. Section 2003-B(c)(1) of the act is anmended by
addi ng a subparagraph to read:
Section 2003-B. Qualification and application.

* x *

(c) Schol arshi p organi zati ons and pre-kindergarten
schol arshi p organi zations. --A schol arshi p organi zati on or pre-
ki ndergarten schol arship organi zation nust certify to the
departnment that the organization is eligible to participate in
t he program establi shed under this article and nust agree to
annual ly report the following information to the departnment by
Decenber 1, 2005, and Septenber 1 of each year thereafter:

(1) * * *

(viii) In subparagraphs (i), (ii), (iii), (iv), (Vv),

(vi) and (vii), the nunber and anount of schol arshi ps

awarded for tutoring services.

* * %

Section 3. Section 2006-B(a)(1) of the act, anmended July 11,
2006 (P.L.1092, No.114), is anended to read:
Section 2006-B. Limtations.

(a) Anmount.--

(1) The total aggregate amount of all tax credits
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1 approved shall not exceed [ $54, 000, 000] $55,400,000 in a

2 fiscal year. No |less than [$36, 000, 000] $37,400,000 of the
3 total aggregate anount shall be used to provide tax credits
4 for contributions frombusiness firms to schol arship

5 organi zations. No | ess than $18, 000, 000 of the total

6 aggregat e amount shall be used to provide tax credits for

7 contributions from business firnms to educational inprovenent
8 or gani zati ons.

9 * x *
10 Section 4. This act shall take effect in 60 days.
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