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AN ACT
Amendi ng the act of June 13, 1967 (P.L.31, No.21), entitled "An
act to consolidate, editorially revise, and codify the public
wel fare | aws of the Commonweal th," further providing for

rul es and regul ations for personal care hones and assi sted

living residences.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 213 heading and (c) of the act of June
13, 1967 (P.L.31, No.21), known as the Public Wl fare Code,
added Decenber 21, 1988 (P.L.1883, No.185), are anended and the
section is anended by addi ng a subsection to read:

Section 213. Personal Care Hone [Admi nistrator] and Assisted

Li vi ng Resi dence Admi ni strators.--* * *

(a.1) Al assisted living residences shall identify and

appoi nt an adm ni strator or adm ni strators who neet the

qual ifications provided in this section for personal care hone

admi ni strators and any additional standards pertaining to the
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operations of assisted living residences as the departnent nay

establi sh by requl ati on.

* * %

(c) The departnment nay pronul gate regul ations requiring
orientation and training for all direct care staff in a personal

care hone or assisted |living residence.

* * %

Section 2. The definition of "facility" in section 1001 of
the act, anended Decenber 21, 1988 (P.L.1883, No.185), is
anended and the section is anmended by adding definitions to
read:

Section 1001. Definitions.--As used in this article--

* * %

"Assisted |living residence" neans any prenises in which food,

shel ter, personal care, assistance or supervision and

suppl enental health care services are provided for a period

exceedi ng twenty-four hours or four or nore adults who are not

relatives of the operator, who require assi stance or supervi Si on

in such nmatters as dressing, bathing, diet, financial

managenent, evacuation fromthe residence in the event of an

energency or nedi cati on prescri bed for self-adm ni strati on.

"Assisted |living residence adm ni strator" neans an i ndi vi dual

who is charged with the general adm nistrati on of an assi st ed

living resi dence, whether or not such individual has an

ownership interest in the residence or his function and duties

are shared with other individuals.

* * %

"Facility" means an adult day care center, child day care
center, famly day care hone, boarding home for children, nental

heal t h establi shnent, personal care hone, assisted |iving
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resi dence, nursing home, hospital or maternity hone, as defined

herein, [and shall not include those] except to the extent that

such a facility is operated by the State or Federal governnents

or those supervised by the department[.], or |icensed pursuant

to the act of July 19, 1979 (P.L.130, No.48), known as the

"Health Care Facilities Act."

* * %

"Suppl enental health care service" neans the provision by an

assisted living residence of any type of health care service,

either directly or through contractors, subcontractors, agents

or desi gnated providers, except for any service that is required

by law to be provided by a health care facility pursuant to the

act of July 19, 1979 (P.L.130, No.48), known as the "Health Care

Facilities Act."

Section 3. Section 1006 of the act, amended Decenber 21,
1988 (P.L.1883, No.185), is anended to read:

Section 1006. Fees.--Annual |icenses shall be issued when
the proper fee, if required, is received by the departnent and
all the other conditions prescribed in this act are net. For

personal care hones and assisted living residences, the fee

shall be an application fee. The fees shall be:

Facility Annual Fee
Adult day care center $ 15
Mental heal th establi shrment 50

Per sonal care hone

or assi sted

living residence -- [0] 4 - 20 beds 15
-- 21 - 50 beds 20
-- 51 - 100 beds 30
--101 beds and above 50
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No fee shall be required for the annual l|icense in the case
of day care centers, fam |y day care hones, boardi ng homes for
children or for public or nonprofit nental institutions.

Section 4. The definition of "private institution” in
section 1051 of the act, anended Decenber 21, 1988 (P.L. 1883,
No. 185), is anended to read:

Section 1051. Definition.--As used in this subarticle--

"Private institution” means any of the following facilities
by whatever term known and irrespective of the age group served:
Mental hospital, institution for the nentally defective, day
care center, nursing hone, hospital, personal care hone,

assisted living residence and other simlar institution which is

operated for profit and which requires a license issued by the
depart nment.
Section 5. Sections 1057.1, 1057.2(a), 1057.3, 1085
i ntroductory paragraph, 1086(e) and 1087 of the act, added
Decenber 21, 1988 (P.L.1883, No.185), are anended to read:
Section 1057.1. Appeals.--(a) An appeal fromthe decision
of the departnent relating to the |licensure or revocation of a

personal care hone or assisted |iving residence shall not act as

a supersedeas but, upon cause shown and where circunstances
require it, the reviewing authority shall have the power to
grant a supersedeas.

(b) If, without good cause, one or nore Class | or Cass Il

violations remni n uncorrected or when the hone or residence has

denonstrated a pattern of episodes of nonconpliance alternating
wi th conpliance over a period of at |east two years such as
woul d convi nce a reasonabl e person that any correction of

vi ol ations woul d be unlikely to be maintained, the departnent

may petition the court to appoint a master designated as
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qualified by the departnent to assunme operation of the home or
period of time or until all violations are corrected and al
applicable laws and regul ations are conplied wth.

Section 1057.2. Relocation.--(a) The departnent, in
conjunction with appropriate | ocal authorities, shall relocate

residents froma personal care honme or assisted |living residence

if any of the follow ng conditions exist:

(1) The hone or residence is operating without a |license.

(2) The licensee is voluntarily closing a honme or residence

and relocation is necessary for the health and welfare of the
resi dent or residents.

* * %

Section 1057.3. Rules and Regul ations for Personal Care Hone

and Assisted Living Residences.--(a) The rules and regul ations

for the licensing of personal care hones and assisted |iving

residences promnul gated by the departnment shall require that:

(1) Prior to aresident's adm ssion to a personal care hone

or assisted |living residence, an initial standardi zed screening

i nstrument be conpleted for that resident by the [personal care
home] provider or a human service agency. Such standardi zed
screeni ng i nstrunment shall be devel oped by the departnent.

[ Thi s]

(i) For a personal care hone, the screening will be done to

determ ne that the potential resident does not require the
services in or of a long-termcare facility [or] and whether the

potential resident requires the services of a personal care

[services] hone and, if so, the nature of the services and
supervi si on necessary.

(ii) For an assisted living residence, the screening will be
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done to determ ne whether the potential resident requires the

services provided by an assisted |living residence. A resident

who currently does not require assi stance i n obtai ning

suppl enental health care service, but who may require such

services in the future or who wi shes to obtain assi stance in

obt ai ni ng such services or reside in a facility in which such

services are available, may be adnitted to the assisted |iving

resi dence, provided the resident is only provided service

requi red or requested by the resident.

(iii) An initial screening shall not be required to conmence

suppl enental health care services to a resident of an assi sted

living facility who was not receiving such services at the tine

of the resident's adnmission; to transfer a resident froma

portion of an assisted living residence that does not provide

suppl enental health care service to a portion of the residence

t hat provides such service; or to transfer a resident froma

personal care hone to an assisted living residence |licensed by

t he sane operator.

(2) In addition to the screening, each resident receive a
conpl ete medi cal exam nation by a physician prior to, or within
thirty days of, adm ssion and that, once adnmitted, each resident
recei ve a screening and nedi cal evaluation at |east annually.

(3) A personal care hone or assisted |living residence

adm ni strator refer an applicant whose needs cannot be nmet by [a

personal care hone] the hone or residence to an appropriate

assessnent agency.

(4) Each resident be provided by the adm nistrator with
notice of any Cass | or Cass Il violations uncorrected after
five days.

(5) Al residents sign a standard witten adm ssion

20070S0704B0802 - 6 -
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agreenent which shall include the disclosure to each resident of
the actual rent and other charges for services provided by the

personal care hone or assisted |iving residence.

(6) For residents eligible for Supplenental Security |Incone
(SSI) benefits, actual rent and ot her charges not exceed the
resident's actual current nmonthly incone reduced by a personal
needs all owance for the resident in an anount to be determ ned
by the departnment, but not less than twenty-five dollars ($25).

(7) A personal care honme or_assisted |living residence not

seek or accept any paynents froma resident who is a

Suppl emental Security Income (SSI) recipient in excess of one-
hal f of any funds received by the resident under the act of
March 11, 1971 (P.L.104, No.3), known as the "Senior Ctizens
Rebat e and Assi stance Act."

(8) A personal care honme or _assisted |living residence not

seek or accept froma resident who is eligible for Suppl enmental
Security Inconme (SSI) benefits any paynent from any funds
received as lunp sum awards, gifts or inheritances, gains from
the sale of property, or retroactive governnent benefits:

Provi ded, however, That an owner or operator may seek and accept
paynents from funds received as retroactive awards of Soci al
Security or Supplenental Security Incone (SSI) benefits, but
only to the extent that the retroactive awards cover periods of
time during which the resident actually resided in the personal

care hone or assisted |living residence.

(9) Each resident who is a recipient of, or an eligible
applicant for, Supplenental Security Income (SSI) benefits be
provi ded, at no additional charge to the resident, necessary
personal hygiene itens and personal |aundry services. This

requi renent does not include cosnetic itemns.

20070S0704B0802 - 7 -



(10) Al residents nay | eave and return to [the] a personal

care hone or assisted |living residence, receive visitors, have

access to a tel ephone and mail and participate in religious
activities.

(11) Personal care hone and assisted |living residence

owners, adm nistrators or enpl oyes be prohibited from being
assi gned power of attorney or guardi anship for any resident.

(12) Each assisted living residence denpnstrate the ability

to provide supplenental health care services in a nmanner duly

protective of the health, safety and well-being of its residents

utilizing enpl oyes, i ndependent contractors or contractual

arrangenents with other health care facilities or practitioners

li censed, reqgistered or certified to the extent required by | aw

to provide such service. To the extent prom nently di sclosed in

a witten adm ssi on agreenent, an assisted |living resi dence nay

require residents to use providers of supplenental health care

servi ces designated by the facility.

(13) A personal care hone not provide suppl enental heal th

care services to residents, provided, however, that a personal

care hone may assist residents in obtaining health care services

in the nanner provided by 55 Pa. Code 88 2600.29 (relating to

hospi ce care and services), 2600.142 (relating to assi stance

with health care) and 2600.181 (relating to self-adn nistration)

t hrough 2600.191 (relating to nedi cati ons) or as otherw se

provi ded by requl ati ons adopted by the departnent not

i nconsi stent with the requirenents of this section.

(b) [The] Subject to subsection (a)(13), the departnent

shall not prohibit imobile persons who do not require the
services of a licensed long-termcare facility[, but who require

personal care services,] fromresiding in a personal care hone,

20070S0704B0802 - 8 -
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provi ded that appropriate personal care services and health care

services are available to the resident and the design,

construction, staffing or operation of the personal care hone

allows for safe enmergency evacuation. Persons requiring the

services of a licensed long-termcare facility, including

i mobile persons, may reside in an assisted |living residence,

provi ded that appropriate suppl enental health care services are

provi ded such residents and the design, construction, staffing

and operation of the assisted living residence allows for their

saf e ener gency evacuati on.

(c) An assisted living residence may not admt, retain or

serve a consuner with any of the foll owing conditions or health

care needs:

(1) Ventil ator dependency.

(2) Stage IIl and 1V, or nultiple stage Il decubiti and

vascul ar ulcers that are not in a healing stage.

(3) Continuous intravenous fl uids.

(4) Reportable infectious di seases, such as tuberculosis, in

a conmuni cable state that require isolation of the consuner or

requi re special precautions by a caretaker to prevent

transm ssion of the di sease unl ess the Departnment of Health

directs that isolation be established within the assisted |iving

resi dence.

(5) Nasogastric tubes.

(6) Gastric tubes, except when the consuner is capabl e of

self-care of the tube.

(7) Physical restraints.

(8) Tracheostony except when the consuner is i ndependently

capabl e of self-care of the tracheostony.

(9) Oher conditions for which care cannot be provided in a

20070S0704B0802 - 9 -
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safe and effective manner in an assisted |living resi dence as

deterni ned by requl ati ons adopted by the departnent.

(10) A consuner for whom an assisted living residence

admi ni strator, acting in consultati on with suppl enental heal th

care providers, or whose physician or the nedical director of

the facility, certifies is not appropriate for adni ssi on or

retention in an assisted |living residence.

(11) A consuner for whoma determ nation is nade that the

consuner's health care needs cannot be net by a provider of

personal care or assisted living services or within an assi sted

living residence, including a consuner requiring:

(i) skilled nursing care twenty-four hours per day;

(ii) a sliding scale insulin adm ni strati on unl ess the

consuner i s capable of self-admnistration or a licensed heal th

care professional or other individual qualified to do so

adm ni sters the insulin;

(iii) intermttent intravenous therapy unless a |icensed

health care professi onal nanages the therapy;

(iv) insertions, sterile irrigation and repl acenent of a

cat heter, except for routine mai ntenance of a urinary catheter,

unl ess the consuner is capable of self-adnministration or a

li censed health care professional adm nisters the catheter;

(v) oxygen, unless the consuner is capable of self-

admini stration or a licensed health care professi onal

adm ni sters the oxygen;

(vi) inhalation therapy, unless the consuner i s capabl e of

self-adm nistration or a licensed health care professi ona

adm ni sters the therapy; or

(vii) other types of supplenental health care services that

an assisted living resi dence adm ni strator, acting in

20070S0704B0802 - 10 -
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consultation with suppl enental health care providers, determn nes

cannot be provided in a safe and effecti ve manner by the

assisted |living resi dence.

(d) (i) Subject to subsection (a)(12), an assisted |iving

residence may admt or retain a resident who does not require

suppl enental health care services or who, subject to any

restrictions provided in the witten resi dent agreenent, nakes

alternative arrangenents for such services.

(ii) Portions or sections of an assisted |living residence

may be desi gnated for use by residents not requiring

suppl enental health care services, or for a facility may provide

services both to residents receiving suppl enental health care

service and to residents not receiving such service within the

sane portions or sections of its residence.

Section 1085. Cdassification of Violations.--The depart nent
shall classify each violation of its regulations [on] by

personal care hones or assisted living residences into one of

the foll owi ng categories:

* * %

Secti on 1086. Penalties.--* * *

(e) A personal care hone or assisted |iving residence found

to be operating without a |license shall be assessed a penalty of
five hundred dollars ($500). If, after fourteen days, a provider
[of a personal care hone] cited for operating without a |icense
fails to file an application for a license, the departnent shal
assess an additional twenty dollars ($20) for each resident for

each day in which the honme or residence fails to nake such

appl i cation.

* * %

Section 1087. Revocation or Nonrenewal of License.--(a) (1)

20070S0704B0802 - 11 -
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The departnent shall tenporarily revoke the license of a

personal care hone or assisted |iving residence if, w thout good

cause, one or nore Class | violations renmain uncorrected twenty-
four hours after the [personal care honme] operator has been
cited for such violation or if, w thout good cause, one or nore
Class Il violations remain uncorrected fifteen days after being
cited for such violation.

(2) Upon the revocation of a license pursuant to this
subsection, all residents shall be rel ocated.

(3) The revocation nay term nate upon the departnent's
determnation that its violation is corrected.

(4) If, after three nonths, the departnent does not issue a

new | i cense for a personal care home or_assisted |ivVing

(1) Such revocation or nonrenewal pursuant to this section
shall be for a m ninum period of five years.

(ii) No provider of a personal care honme or assisted |iving

residence who has had a |icense revoked or not renewed pursuant

to this section shall be allowed to operate or staff or hold an

interest in a hone or residence that applies for a |icense for a

period of five years after such revocation or nonrenewal .
(b) The departnment shall revoke or refuse to renew the

|icense of a personal care hone or assisted |iving residence if,

during any two-year period, the hone or residence, wthout good

cause, on two or nore separate occasions, has been found to have
violated a regul ation of the departnent which has been
categorized as Cass |I.

(c) The power of the departnment to revoke or refuse to renew
or issue a license pursuant to this section is in addition to

the powers and duties of the departnment pursuant to section

20070S0704B0802 - 12 -
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2 Section 6. The followi ng transitional provisions shal

3 apply:

4 (1) A facility licensed as a personal care hone upon the
5 effective date of this section shall not provide suppl enental
6 health care services to its residents until the facility

7 submts an application to the departnment to operate an

8 assisted living residence and the departnent issues a |license
9 to the facility to operate as an assisted |living residence.
10 (2) Prior to the issuance of application fornms and the
11 adoption of regulations pertaining to assisted |iving

12 resi dences, the departnent shall issue licenses to operators
13 of personal care hones to operate assisted |iving residences
14 based upon the review of plans submtted by the operator

15 denonstrating the ability of a facility to safely and

16 effectively operate as an assisted |living residence pursuant
17 to the requirenments of this act.

18 (3) Unless the departnent, pursuant to section 213(a.l1)
19 of the act, promnulgates final regul ati ons establishing
20 additional qualifications for assisted living residence
21 adm ni strators, a personal care hone adm nistrator may serve
22 as an assisted living residence adm nistrator, and unless the
23 department, pursuant to section 213(a.l) of the act,
24 promul gates final regul ations establishing additional
25 orientation or training requirements for direct care staff in
26 an assisted living residence, direct care staff who have
27 received orientation and training required for a personal
28 care honme may serve as direct care staff in an assisted
29 living residence.
30 (4) Except to the extent inconsistent with this act, a
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reference in another statute to a personal care hone, a

per sonal care boardi ng hone, personal care housing or a

per sonal care hone adm nistrator shall be construed to al so
i nclude an assisted |iving residence or an assistant |iving
resi dence adm nistrator, including, but not limted to, the
use of such terns in:

(i) the definition of "caretaker"” in 18 Pa.C.S. 8§
2713;

(i1i) the definition of "health care provider" in 42
Pa.C.S. § 5101.1

(tii1) the definition of "health center” in 53
Pa.C.S. § 5602;

(iv) the authorization to conduct studies and
eval uations and to devel op community housi ng options by
t he Departnent of Aging as provided by section 2203-A of
the act of April 9, 1929 (P.L.177, No.175), known as The
Adm ni strative Code of 1929;

(v) the authorization to devel op conmmunity-based
service and housing options for inpaired and chronically
ill ol der persons provided to area agencies on agi ng by
section 2207-A of The Adm nistrative Code of 1929;

(vi) the term"residence" in section 2201-A of the
act of July 28, 1953 (P.L.723, No.230), known as the
Second C ass County Code,

(vii) the authorization to provide tax exenpt bond
al | ocations pursuant to Chapter 27 of the act of June 29,
1996 (P.L.434, No.67), known as the Job Enhancenent Act;

(viii) the definition of "exenpt facility" in
section 2702 of the Job Enhancenent Act;

(ix) the definition of "facility" in section 103 of
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the act of Novenber 6, 1987 (P.L.381, No.79), known as
the O der Adults Protective Services Act;

(x) establishing the qualifications for a pediatric
extended care center adm ni strator pursuant to section
15(b)(2) of the act of Novenber 24, 1999 (P.L. 884,

No. 54), known as the Prescribed Pediatric Extended Care
Centers Act;

(xi) the definition of "health care provider" in
section 503 of the act of March 20, 2002 (P.L. 154,

No. 13), known as the Medical Care Availability and
Reduction of Error (Mare) Act;

(xii) the definition of "facility" in section 2 of
the act of Decenber 9, 2002 (P.L.1388, No.171), known as
the El der Care Paynent Restitution Act;

(xiii) the list of facilities required to make
refunds pursuant to section 3 of the Elder Care Paynent
Restitution Act; or

(xiv) the definition of "famly" as excl uding
persons residing in a personal care boarding honme in
section 3 of the act of Novenber 30, 2004 (P.L.1561,

No. 198), known as the Fam |y Support for Persons wth

Disabilities Act.

Section 7. This act shall take effect in 60 days.
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