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AN ACT
Amendi ng the act of June 13, 1967 (P.L.31, No.21), entitled "An

act to consolidate, editorially revise, and codify the public

wel fare | aws of the Commonweal th," providing for religious
day care

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. The act of June 13, 1967 (P.L.31, No.21), known
as the Public Welfare Code, is anended by adding an article to
read:

ARTI CLE VI

RELI G OQUS CH LD CARE

Secti on 601. Decl arati on of policy.

The CGeneral Assenbly finds and decl ares as foll ows:

(1) A significant nunber of parents choose to obtain

child care fromreliqgious child-care facilities where

trai ni ng, values and qui dance that are consistent with the

reliqgious views and beliefs of the parents will be inparted

to the child. It is the policy of the Commponwealth to
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preserve the primary right of parents to choose the

education, training and care of their chil dren.

(2) Nonprofit religious child-care facilities believe

the provision of child care at a reasonable cost to parents

to be part of their religious nmssion to assist parents in

the care and upbringing of their children. Because of the

reliqgious nature of such facilities, it is the policy of the

Commpnweal th to refrain from subjecting themto unnecessary

requl ati on and undue governnental intrusion, particularly in

reliqgiously sensitive areas relating to the sel ecti on of

enpl oyees, program content and gui dance.

(3) At the sane tine, there is a legislative duty to

protect the health and safety of chil dren whose parents

choose to utilize religious child-care services by assuring

that religious child-care providers conply with m ni num

health and safety requirenents.

(4) It is the intent of the General Assenbly to bal ance

these interests in protecting parental choice, religi ous

freedom and child safety at reliqgious child-care facilities

by enacting this article to govern the operation of reliqgi ous

child-care facilities.

Secti on 602. Definitions.

The foll owi ng words and phrases when used in this article

shal|l have the neanings given to themin this section unless the

context clearly indicates ot herw se:

"Aide." An individual who assists in the provision of care

for children at a facility, is at |east 16 years of age, has had

at least 12 hours of child-care orientation on facility

procedures and has conpl eted general first aid and fire safety

training. An aide nust be directly supervised by a prinmary
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careqi ver or director.

"Caregiver." An individual who provides chil d-care services

to children at a facility.

"Child care." Care in lieu of parental care given for part

of the 24-hour day to children under 16 years of age away from

their own hones.

"Director." The person who is in charge of a facility, is at

| east 21 years of age and has conpl eted a program of instruction

in general first aid training, including instruction in

chil dhood i njury preventi on and i nfecti ous di seases and has had

fire safety training and at | east 1,250 hours of experience in

t eachi ng or working with chil dren.

"Direct supervision." Oversight of an individual by a

supervi sor who i s onsite, knows the whereabouts of the

supervi sed i ndividual and is responsi ble for the proper

executi on of the supervised individual's duties. Direct

supervi sion does not require that the supervi sor be physically

present with the supervised individual at all tines.

"Filing religious child-care facility." A religious child-

care facility other than a nonfiling religious child-care

facility as defined in this article.

"Nonfiling religious child-care facility." A reliqgious

child-care facility which provides child care:

(1) for children who are two years seven nont hs of age

and ol der and who are enrolled in a school which is a

nonpublic nonlicensed school that has elected to file an

affidavit as described in section 1327(b) of the act of March

10, 1949 (P.L.30, No.14), known as the Public School Code of

1949,

(2) for children who are two years seven nont hs of age
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and ol der who are enrolled in before-school prograns, after-

school prograns or summer school prograns offered by

nonpublic nonlicensed schools which have el ected to file an

affidavit as described in section 1327(b) of the Public

School Code of 1949;

(3) to fewer than four children

(4) to children while their parents are on the prem ses,

during religious instruction, or during other youth

activities sponsored by religious entities; or

(5) free of charge.

"Primary caregiver." An individual who is responsi ble for

the daily care of children at a facility, is at |east 18 vyears

of age, has had general first aid and fire safety trai ni ng and

has had at | east 625 hours of experience in teaching or working

with children

"Religious child-care facility." A prenm ses that is operated

or controll ed or supervised by a bona fide church, associ ati on

of churches or other religious body that is exenpt fromtaxation

under § 501(c)(3) of the Internal Revenue Code of 1986 (Public

Law 99-514, 26 U.S.C. 8 501(c)(3)) and in which child care is

provided as part of the religious m ssion of that church,

associ ati on of churches or other religi ous body.

"Staff person.” An individual who nay be counted for

pur poses of conpliance with the staff-to-child ratios required

by this article. The termincludes a director, primary caregiver

or aide and may al so i nclude an individual who neets those

qual i fi cati ons but does not receive pay for that individual's

servi ces.

Secti on 603. Duties of filing religious child-care facilities.

(a) Fire safety.--Fire safety requirenents are as foll ows:
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(1) Afiling religious child-care facility shall conply

with applicable State and local fire safety requirenents,

shall adopt a witten plan for energency evacuati on and shal

conduct a fire drill at | east every 60 days and keep a

witten record thereof on file at the facility. Fire drills

shall be held during various programactivity tines, and

staff and children in attendance shall partici pate.

Evacuati on pl ans shall provide for renoval of all persons

fromthe facility in a single trinp.

(2) The filing reliqgious child-care facility shal

insure that children are able to evacuate the entire buil ding

into a public thoroughfare or to a fire-safe area within two

and one-half mnutes unless a fire safety expert has

specified in witing that a | onger evacuation tine i s safe.

(b) Health and safety.--A filing reliqgious child-care

facility shall do all of the foll ow ng:

(1) Conply with applicable State laws relating to health

and safety adm ni stered by the Departnent of Agriculture, the

Departnent of Environmental Protection, the Departnent of

Heal th, the Departnent of Labor and | ndustry and the

Departnment of Transportation.

(2) WMaintain an approved first aid kit for energency

treatnent, which shall be readily available to staff, both at

the facility and on facility-sponsored trips away fromthe

(3) WMuintain ventilation, tenperature, |lighting, heat

sources and a sufficient nunber of flushing toilets so as not

to endanger the health or safety of children in care.

(c) Parental visitation.--Afiling reliqgious child-care

facility shall allow a parent or quardian of a child for whomit
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is providing care to have access, wi thout prior notice, to the

facility during normal hours of operation or whenever such child

is inthe care of a provider unless a court of conpetent

jurisdiction has linmted the parental right of access to the

child and a copy of the court order is on file at the facility.

(d) Child protective services.--A filing religious chil d-

care facility shall conply with applicabl e provi si ons of 23

Pa.C.S. Ch. 63 (relating to child protective services),

i ncludi ng requirenments for obtaining crimnal background and

child abuse checks for enpl oyees and for reporting child abuse.

An individual shall obtain crimnal history and chil d abuse

background checks prior to becom ng a staff person. No adult or

vol unteer may be pernmitted to be alone with children unrel at ed

to that adult or volunteer unless crimnal history and child

abuse background checks have been obt ai ned.

(e) Staffing.--Staffing requirenents are as foll ows:

(1) Afiling religious child-care facility shall have:

(i) One or nore persons who hold a current

certificate of conpletion of pediatric first aid trai ni ng

at the facility when children are in care. Such pediatric

first aid training shall include choke-saving and rescue-

br eat hi ng t echni ques.

(ii) At |least one person at the facility who holds a

current certificate of conpletion of training in infant

and child cardi opul nbnary resuscitati on (CPR) when a

child whose physician has determ ned that he is at

i ncreased ri sk for needing heart resuscitation is in care

at the facility.

(2) Al children shall be directly supervised by a staff

person. Wth respect to children under five years of age,
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such direct supervision requires that staff be in the sane

roomor child-care area with the children and be able to see,

hear and assess the supervi sed children wi thout use of a

nmoni tori ng device. However, while such children are using the

toilet, direct supervision shall be satisfied if staff is

able to hear the child.

(3) Afiling religious child-care facility shal

mai ntain the following staff-to-child rati os:

(i) Afacility shall provide one staff person for

every four children who are frombirth to one year of

age: one staff person for every five children who are

bet ween one and two years of age; and one staff person

for every six children between two and three years of

age. When children of nixed ages are in care, a staff

person nay not provide care for nore children than

allowed by the ratio applicable to the youngest child

assigned to that staff person.

(ii) Wien children are swi nm ng or wadi ng, a

facility shall provide one staff person for every child

frombirth to one year of age; one staff person for every

two children who are between one and three years of age;

one staff person for every five children between three

and si x years of age; and one staff person for every

ei ght school -age children. If children are of m xed ages

with no child younger than three years of age in care,

the staff ratio applicable for the npjority of children

in care shall apply. Parents and adult volunteers may be

counted for purposes of determ ning water-safety rati os.

At | east one person certified in |lifeguard trai ni ng nust

be present when children are sw nm ng.
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(iii) Wen children above the age of 12 npnths are

nappi nq, a staff person nay provide care for twice the

nunber of such chil dren whi ch woul d ot herwi se be all owed

by the ratio applicable to them

(f) Medical exam nations for staff.--Staff nedica

exanm nation requi renents are as foll ows:

(1) Afiling religious child-care facility shall require

t hat each prospective staff person, within 12 nonths prior to

enpl oynent, obtain a nedical exam nati on and heal th st at enent

froma |licensed physician, certified regi stered nurse

practitioner or |licensed physician's assistant. The

exanm nation shall include tests to detern ne whet her the

individual is free of serious conmuni cabl e di sease that nay

be spread through casual contact, and the heal th statenent

shal |l indi cate whether the individual has any such di sease.

(2) A staff person who is not free of such di sease nmay

not be enpl oyed or utilized by a facility unless the health

statenent indicates that the individual will not pose a

serious threat to the health of children in care.

(3) The health statenent shall be maintained on file at

the facility.

(g) Medical exam nations for children.--Afiling religi ous

child-care facility shall require that each child who enrolls in

the facility has obtained a nedi cal exam nation froma |icensed

physi cian, certified reqgi stered nurse practitioner or |icensed

physician's assistant within the 12 nonths precedi ng enrol | nent

and has obt ai ned age-appropriate i nmuni zations. A record of the

medi cal exanmi nation and i nmuni zati on shall be maintai ned on file

at the facility no later than 60 days foll owi ng enrol |l nent

unl ess the child is exenpt from i mmuni zati on pursuant to 28 Pa.

20070S0549B0591 - 8 -
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Code § 23.84 (relating to exenption fromi nmuni zati on) and the

facility has witten docunentati on of that exenption. A filing

facility shall exclude from attendance any child whomit knows

has been di agnosed by a physician to have, or the facility

reasonably believes to have synptons of, a conmuni cabl e di sease

or condition for which such exclusi on woul d be required under 28

Pa. Code Ch. 27 (relating to conmuni cabl e and nonconmuni cabl e

(h) Training.--A filing religious child-care facility shal

require that a caregi ver renew required trai ning on or before

expiration of any certification for such training, if

applicable, or every three years.

(i) Affidavits.--Affidavits are required as foll ows:

(1) Afiling religious child-care facility shall file an

affidavit with the departnent which states the foll ow ng:

(i) The nane, address and tel ephone nunber of the

(ii) The nane and address of the reliqgious entity or

entities that control, operate or supervise the facility.

(iii) The nane of the director or chief

admi ni strator of the facility.

(iv) That the facility is in conpliance with

applicable Federal and State civil rights statutes.

(2) Afiling religious child-care facility shall file an

anended affidavit with the departnent within 30 days if any

i nformati on contained in the affidavit which previously was

subm tted changes.

(j) Plan.--Facility plan requirenents are as foll ows:

(1) Afiling religious child-care facility shall have a

witten plan outlining its own:

20070S0549B0591 - 9 -
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(i) Procedures for handling nedi cal energencies,

i ncl udi ng mai nt enance of energency contact i nformation

for each child in care.

(ii) Programof typical daily activities.

(iii) Health and safety procedures, including drop-

off and pick-up procedures and, when facilities elect to

enroll children with nedical conditions that may require

special treatnent, procedures for handling such

condi ti ons and procedures for di spensing nedi cati ons.

(iv) Procedures for food handling, and, when

facilities elect to enroll children with special dietary

requi renents, procedures for dealing with such

requi renents.

(v) Procedures for nmaintaining sanitary conditions,

i ncl udi ng procedures for hand-washi ng and di apering, if

appl i cabl e.

(vi) Fee schedul es.

(vii) Staff qualifications.

(viii) Policies relating to discipline of children.

(ix) Policies relating to staff-child ratios for

children three years of age or ol der.

(2) The plan shall be provided to parents and guardi ans

prior to enrollnent of their children in the facility.

(k) Snoki ng and hazards. - -

(1) Snoking shall not be permtted inside a filing

reliqgious child-care facility, and a staff nenber may not

snoke outside a filing religious child-care facility while

providing care for children pursuant to this article.

(2) No child may be exposed to hazardous nmterials and

condi ti ons whi ch could cause serious injury, such as toxins;

20070S0549B0591 - 10 -
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poi sons; firearns; and, if the child is five years of age or

vounger, unprotected electrical outlets.

(1Y Liability insurance .--All filing reliqgious child-care

facilities shall have conprehensive general liability insurance

to cover persons who are on the prem ses. A current copy of the

i nsurance policy shall be on file at the facility.

Section 604. Tine for filing and conpliance with

qual i fi cati ons.

(a) GCeneral rule.--All religious child-care facilities which

are operating on the effective date of this article and which do

not qualify as nonfiling facilities shall file with the

departnent the affidavits required by section 603(i) within 90

days. Al other reliqgious child-care facilities which are

required to file under this article shall do so at | east 14 days

bef ore commencenent of operations.

(b) Continuation.--The existing director and child

careqgivers of a reliqgious child-care facility which is required

by this article to file and which has been in operation prior to

the effective date of this article shall be pernmtted to

continue to provide child care at the facility under this

article, provided that these individuals satisfy the

requi renents for their respective duties and obtain required

medi cal exam nations and health statenents within one year of

the effective date of this article.

Secti on 605. Powers and duti es of departnent.

(a) |nspections.--Inspections shall be as foll ows:

(1) The departnent shall conduct at | east one annual

unannounced i nspection of each filing reliqgi ous child-care

facility in which care is provided to seven or nore chil dren.

The i nspecti on shall be conducted during nornmal operating

20070S0549B0591 - 11 -



1 hours or at other tinmes when children are being cared for at
2 the filing religious child-care facility to detern ne whether
3 the facility is in conpliance with the requirenents of this
4 article.

5 (2) The departnent shall inspect other filing religious
6 child-care facilities in which care is provided to fewer than
7 seven children as deened appropriate by the departnent.

8 (3) The departnent shall conduct additional inspections
9 of a filing religious child-care facility if it has

10 reasonabl e cause to believe that the inspections are

11 necessary to protect the health and safety of children in

12 care at the filing religious child-care facility.

13 (4) The departnent shall conduct an onsite unannounced
14 i nspection, within 24 hours, excluding days that the

15 departnent has determined the filing religious child-care

16 facility is not in operation, upon receipt of a conplaint

17 alleging an inmediate and serious risk to the health or

18 safety of a child in care at a filing religious child-care
19 facility. Conplaints pronpting an inspection pursuant to this
20 par agraph _shal |l include severe injury or death of a child in
21 care, allegations of child abuse or conditions or practices
22 which create an innmediate and serious risk to a child.
23 (5) At its first inspection of a filing religious child-
24 care facility pursuant to this article, the departnent shal
25 provide the facility with a copy of this article.
26 (b) Enforcenent.--Enforcenent for substantial nonconpliance
27 shall be as follows:
28 (1) Whenever, upon inspection, the departnent finds that
29 a filing religious child-care facility is in substanti al
30 nonconpliance with this article, the departnent shall give
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1 witten notice to the filing religious child-care facility

2 concerning the nature of the alleged nonconpliance and shal

3 direct the director or chief admnistrator of the filing

4 religious child-care facility to conply with this article.

5 (2) If substantial conpliance does not occur within 30
6 days of the date of the notice, the departnent nmay thereafter
7 institute appropriate |legal proceedings in the court of

8 conmon pleas of the county in which the facility is |ocated
9 to enforce substantial conpliance. In such a case, the

10 departnent shall bear the burden of proving that the facility
11 is in substantial nonconpliance with this article.

12 (c) dosure.--Energency closure of dangerous filing

13 religious child-care facilities shall be as foll ows:

14 (1) If the departnent finds that conditions exist that
15 pose an inmmediate and serious risk to the health or safety of
16 children in care at a filing religious child-care facility,
17 t he departnent shall take inmediate action necessary to

18 protect such children.

19 (2) The departnent may also apply to the court of conmon
20 pleas of the county in which the filing religious child-care
21 facility is located for inmmediate injunctive relief,
22 including renoval of children fromor closure of the filing
23 religious child-care facility. In such case, the depart nent
24 shal | bear the burden of proving that conditions exist that
25 pose an inmmediate and serious risk to the health or safety of
26 children in care that necessitate the relief requested.
27 (d) Filing fee.--The departnent nmay not charge a filing fee
28 for filing religious child-care facilities.
29 Section 606. Religious liberty of religious child-care
30 facilities.
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(a) Departnent.--Except as set forth in this article, the

departnent has no authority over, nor shall it attenpt to

exerci se authority over, a religious child-care facility.

(b)Y Commpnweal th and political subdivisions.--Neither the

Commpnweal th nor any political subdivision have authority over,

nor shall they attenpt to exercise authority over, the program

curriculum mnistry, teaching or instruction offered in a

reliqgious child-care facility.

(c) Enploynent and adni ssi ons.--Neither the Commponweal th nor

any political subdivision may interfere with the liberty of a

reliqgious child-care facility to establish or apply reliqgi ous

criteria in the enploynent or selection of individuals who serve

as staff or adm nistrators in the facility or to establish and

apply religious criteria in the adnm ssion to, or the retention

of, children in the facility's program

(d) Preenption.--

(1) Except as set forth in paragraph (2), al

ordi nances, rules, requl ations or other requirenents of any

political subdivision which purport to requlate a child-care

facility are preenpted and superseded by this article insofar

as they apply to a religious child-care facility.

(2) There shall be no preenption on fire safety as

provi ded under section 603(a) or on building and zoni ng as

provi ded by any generally applicable building code or zoni ng

ordi nance.

Section 607. O her provisions.

(a) Conversion.--Any nonfiling reliqgious child-care facility

may voluntarily becone a filing religious child-care facility by

filing an affidavit with the departnent pursuant to section

603(i) and conplying with the provisions of this article.
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Nothing in this article shall be construed to prevent a

reliqgious child-care facility fromvoluntarily obtaining a

certificate of conpliance or license fromthe departnent in |ieu

of filing pursuant to this article and of conplying with this

article.

(b) School code exenption.--Any nonfiling religious child-

care facility that provides care for children who are two years

seven nonths and ol der and are enrolled in a school that is

regi stered as, or is part of, a nonpublic nonlicensed school

that files an affidavit as described in section 1327(b) of the

act of March 10, 1949 (P.L.30, No.14), known as the Public

School Code of 1949, shall only be required to conmply with

health and safety requirenents i nposed upon nonpublic

nonl i censed schools and to neet the requirenents of section

603(f) and (q).

(c) Child protective services.--Nothing in this article

shall be construed to limt the applicability of 23 Pa.C.S. Ch.

63 (relating to child protective services) or any crin nal

statute with respect to a reliqgious child-care facility.

Secti on 608. Penal ti es.

A person commts a nmi sdeneanor of the second degree if, with

intent to mslead a public servant in perform ng an offici al

function, the person nakes a fal se statenent whi ch the person

does not believe to be true in an affidavit required to be fil ed

by secti on 603(i).

Secti on 609. Eligibility for governmental assi stance.

Areligious child-care facility which files pursuant to this

article and is in substantial conpliance with this article shall

be deened an eligi ble provider of child-care services for which

Federal, State or |ocal assistance is available to parents. The
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departnent shall not submt any State plan to the Federa

Governnent for funding of child-care services which would limt

the ability of filing religious child-care facilities to accept

certificates, vouchers or other forns of disbursenent provi ded

to parents for child-care services unless such linits are

expressly required by Federal | aw.

~N~ o o~ W ON

Section 2. This act shall take effect in 90 days.
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