PRINTER S NO. 428

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 380 %5

| NTRODUCED BY COSTA, KI TCHEN, FONTANA AND LOGAN, MARCH 13, 2007

REFERRED TO LOCAL GOVERNMENT, MARCH 13, 2007
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AN ACT

Amendi ng the act of July 28, 1953 (P.L.723, No.230), entitled,
as anmended, "An act relating to counties of the second cl ass
and second cl ass A, anendi ng, revising, consolidating and
changing the laws relating thereto,” further providing for
chi ef deputy, for deputies and clerks, for public list of
applicants for deputy sheriff, for penalties and for
sheriff's enpl oyees and counties of the second cl ass; and
repeal ing provisions relating to appoi ntnent and pronotion of
deputy sheriffs in second class counties.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Sections 1203 and 1205 of the act of July 28,
1953 (P.L.723, No.230), known as the Second C ass County Code,
are anmended to read:

Section 1203. Chief Deputy.--The sheriff of the county shal

appoint in accordance with section 1216, by conmm ssion duly

recorded in the office for recording deeds, a chief deputy,
whose appoi nt nent shall be revocable by the sheriff at pleasure
on recording in said office a signed revocation thereof. The
chi ef deputy, during his continuance in office, shall have ful

power and authority to performany duty incunbent upon such
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sheriff with like effect in law as if such official act had been
done by the sheriff in person, regardless of the ability or
tenporary disability of such sheriff to act while such sheriff
continues in office. Nothing in this section shall operate to
relieve such sheriff or his sureties fromliability upon their
of ficial bond.

Section 1205. Deputies and O erks.--The sheriff of the

county may appoint in accordance with section 1216 such deputies

and clerks as nmay be necessary to properly transact the business
of his office. He may revoke the appointnment of deputies in the
same manner as his chief deputy.

Section 2. Section 1209 of the act is repeal ed:

[ Section 1209. Public List of Applicants for Deputy
Sheriff.--The sheriff shall, fromtine to time, prepare a |ist
of the names of all persons who have applied for appointnent as
deputy sheriff and who neet the qualifications hereinbefore
prescri bed. Such list shall be posted in a public place for a
period of not |less than ten days, and thereafter shall be filed
in the office of the prothonotary. No deputies shall be
appoi nted by the sheriff whose names do not appear on said
list.]

Section 3. Section 1211 of the act is anended to read:

Section 1211. Penalties.--Any sheriff, deputy sheriff or any
ot her county police officer whatsoever, or any other official of
the county, or any person, association or corporation violating
any of the provisions of sections 1206[, 1209] or 1210 of this
act, shall be guilty of a m sdenmeanor, and, upon conviction,
shall be sentenced to pay a fine of not |ess than one hundred
dollars ($100) nor nore than five hundred dollars ($500), or to

undergo i nprisonnent for not |ess than ninety (90) days nor nore
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than two years, or both.

Section 4. Section 1216 of the act, added January 27, 1998
(P.L.1, No.1l), is anmended to read:

Section 1216. Sheriff's Enpl oyes, Counties of Second
G ass.--(a) Appointnment and pronotion of deputies and ot her
enpl oyes in the office of sheriff of a county of the second
cl ass shall be made in the nmanner provided by the act of My 31,
1974 (P.L.296, No.94), entitled "An act providing for the
appoi ntment, pronotion, reduction in rank, suspension, furlough,
di scharge and reinstatenent of deputy sheriffs in counties of
t he second cl ass; extending civil service coverage to such

deputies; and providing penalties,” except as otherw se provided
in this section.

(b) Whenever a vacancy is likely to occur or is to be filled
in a permanent position in the office of sheriff, the sheriff
shall submt to the civil service conm ssion a statenent
indicating the position to be filled. The civil service
commi ssion shall thereupon certify to the sheriff the nanes of
the three eligibles willing to accept appoi ntnment who are
hi ghest, according to the results of the witten exam nation, on
the appropriate pronotion list or enploynment |ist, whichever is
in existence. If there are less than three eligibles on
appropriate eligible lists who are willing to accept
appoi ntnment, the civil service comm ssion shall certify all the
nanmes on these lists. If upon inquiry by the civil service
conmmi ssi on any person on any pronotion or enploynment list is
found to be not available for pronotion or appointnent, the
person's nane shall not for the tinme being be considered anong

t he nanmes fromwhich a pronotion or appointnent is to be made.

(c) Appointees shall be selected for each existing vacancy
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fromthe eligible list in the order of nanes of the three
persons thereon who have received the hi ghest average on the
witten exam nation. Exam nations shall be adm nistered for
positions of the rank of [captain] |lieutenant and bel ow, and
appoi ntnments shall be made in the order of nanes of the three
per sons who have received the highest average.

(d) GCvil service exam nations to test applicants shal
relate to such matters and include such inquiries as will fairly
test the nmerits and fitness of the persons exam ned to discharge
the duties of enploynent.

(e) Probationary appointnents to positions in the force nmay,
not wi t hst andi ng section 6 of the act of May 31, 1974 (P.L. 296,
No. 94), be term nated, for cause, prior to conpletion of the
ni ne- nont h probati onary peri od.

(f) Notw thstanding the provisions of section 1(c) of the
act of May 31, 1974 (P.L.296, No.94), all positions of the rank

of [captain] lieutenant and bel ow shall be classified as

conpetitive and the ranks of captain and comander shall be

classified as oral non-conpetitive testing. Persons hol ding

positions of [captain] comander or bel ow on the effective date

of this section shall continue to occupy those positions. New
openings for a vacancy in the position of [captain] |lieutenant

and bel ow shall be classified as conpetitive and positions of

commander and captain as non-conpetitive on and after the

effective date of this section.

(g) In no case shall an applicant for pronotion in the
sheriff's office be considered until the applicant shall have
first served three years in the sheriff's departnent. No nenber
of the sheriff's office shall be eligible to take any

pronotional exam nation until after serving three (3) years in
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the sheriff's office. Each nmenber of the sheriff's departnent
shall have his exam nation mark or grade increased by an
addi ti onal one-half point for each year he served in the
sheriff's departnment, but such additional points shall not
exceed ten points.

(h) Al applicants for exam nation shall undergo a physical
exam nation which shall be conducted under the supervision of a
doctor of nedicine. No person shall be eligible for appointnment
until a doctor certifies to the comm ssion that the applicant is
free fromany bodily or nmental defects, deformity or disease
that m ght incapacitate himor her fromthe discharge of the
duties of the position desired in the sheriff's departnent.

Section 5. Repeals are as follows:

(1) The General Assenbly declares that the repeal under
paragraph (2) is necessary to effectuate the amendnent of
section 1216 of the act.

(2) The act of May 31, 1974 (P.L.296, No.94), entitled
"An act providing for the appointnment, pronotion, reduction
in rank, suspension, furlough, discharge and reinstatenent of
deputy sheriffs in counties of the second cl ass; extending
civil service coverage to such deputies; and providing
penalties,"” is repeal ed.

Section 6. This act shall take effect in 60 days.
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