HOUSE AVENDED
PRI OR PRI NTER S NOS. 332, 1707, 1739 PRINTER S NO. 2432

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 295 55

| NTRODUCED BY BROWAE, BOSCOLA, FERLO, COSTA, RAFFERTY, ORI E,
ERI CKSON AND VANCE, MARCH 9, 2007

AS REPORTED FROM COWM TTEE ON TRANSPORTATI ON, HOUSE OF
REPRESENTATI VES, AS AMENDED, SEPTEMBER 23, 2008
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AN ACT

Providing for idling restrictions on diesel-powered eerrerectal <—
MOTOR vehi cl es; and inposing a penalty. <—

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.
This act shall be known and may be cited as the Diesel-
Power ed Cenwereial- Motor Vehicle Idling Act. <—
Section 2. Definitions.
The foll ow ng words and phrases when used in this act shall
have the neanings given to themin this section unless the

context clearly indicates otherw se:

" Lo " . . . <
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Franspertatton—wnder—49 CFR -Subt+tte B—Ch—1-Subeh—C
el at I | ol Lati )y
"BUS." AS DEFINED UNDER 75 PA.C.S. 8§ 102 (RELATING TO <—

DEFI NI TI ONS) .

"BUS DEPOT." A LOCATI ON WHERE BUSES ARE ROUTI NELY KEPT
OVERNI GHT, | NCLUDI NG ANY GARAGE STRUCTURE OR OUTDOOR BUS PARKI NG
AREA OR BOTH.

"Departnment.” The Departnent of Environmental Protection of
t he Commonweal th

"Dl ESEL- PONERED. " A TYPE OF ENG NE THAT HAS OPERATI NG <—
CHARACTERI STI CS Sl GNI FI CANTLY SIM LAR TO THE THEORETI CAL DI ESEL
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COVBUSTI ON CYCLE.
"FARM EQUI PMENT. " AS DEFI NED UNDER 75 PA.C.S. § 102
( RELATI NG TO DEFI NI TI ONS) .
"FARM VEHI CLE. " AS DEFI NED UNDER 75 PA.C.S. 8§ 102 ( RELATI NG
TO DEFI NI TI ONS) .
"H ghway." The termas it is defined under 49 CFR 390.5
(relating to definitions).
"I DLE REDUCTI ON TECHNCLOGY." ANY DEVI CE OR SYSTEM COF DEVI CES <—
THAT IS I NSTALLED ON A MOTOR VEHI CLE SUBJECT TO TH S ACT AND IS
DESI GNED TO PROVI DE | T THOSE SERVI CES, SUCH AS HEAT, AIR
CONDI TI ONI NG AND ELECTRICI TY, THAT WOULD OTHERW SE REQUI RE THE
OPERATI ON OF THE MAIN DRI VE ENG NE WH LE THE MOTOR VEH CLE | S
TEMPORARI LY PARKED OR REMAI NS STATI ONARY.
"Idling." Operation of the main propul sion engine of a
comreretal notor vehicle while the vehicle is stationary. <—
"I MPLEMENT OF HUSBANDRY." AS DEFI NED UNDER 75 PA.C. S. 8§ 102 <—
( RELATI NG TO DEFI NI TI ONS) .
"MOTOR HOVE. " AS DEFINED UNDER 75 PA.C.S. 8§ 102 (RELATING TO
DEFI NI TI ONS) .
"SCHOOL BUS." AS DEFINED UNDER 75 PA.C.S. 8§ 102 (RELATING TO
DEFI NI TI ONS) .
"SCHOOL VEHI CLE." AS DEFI NED UNDER 75 PA.C.S. § 102
( RELATI NG TO DEFI NI TI ONS) .
"STATI ONARY | DLE REDUCTI ON TECHNOLOGY. " EQUI PMENT THAT
TRANSFORMS PONER FROM THE ELECTRI C GRI D FOR THE PURPOSE OF
DELI VERI NG USABLE ELECTRI C PONER, HEAT OR Al R CONDI TI ONI NG TO A
MOTOR VEH CLE FOR THE PURPCSE OF REDUCI NG MAI N ENG NE | DLI NG
Section 3. Restrictions on idling.
» — . :  al hiel -
b hi hall ] I . : ' I
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(A) RESTRICTIONS. --NO DRI VER OR OAMNER OF A DI ESEL- PONERED <—
MOTOR VEH CLE WTH A GRCSS VEH CLE WEI GHT OF 10, 001 POUNDS OR
MORE ENGAGED | N COMMERCE OR THE OMNER OR OPERATOR OF THE
LOCATI ON WHERE THE VEHI CLES LOAD, UNLOAD OR PARK SHALL CAUSE OR
ALLOW THE ENG NE OF THE VEH CLE TO | DLE FOR MORE THAN FI VE
M NUTES | N ANY CONTI NUQUS 60- M NUTE PERI OD, EXCEPT AS PROVI DED
UNDER SUBSECTI ONS (B) AND (C).
(B) EXCLUSIONS. --THE | DLI NG RESTRI CTI ONS SET FORTH I N
SUBSECTI ON (A) DO NOT APPLY TO MOTOR HOVES, COWMMERCI AL
| MPLEMENTS OF HUSBANDRY, | MPLEMENTS OF HUSBANDRY, FARM EQUI PMVENT
OR FARM VEH CLES.
by (O Exenptions.--A diesel-powered eorrereial—rotor <—
vehi-ele MOTOR VEHI CLE WTH A GROSS VEH CLE VEI GHT OF 10, 001 <—
POUNDS OR MORE nmay idle beyond the tinme allowed in subsection
(a) for one or nore of the foll ow ng reasons:
(1) Wen a vehicle idles while forced to renmain
not i onl ess because of on-highway traffic, an official traffic
control device or signal or at the direction of a | aw
enforcenment official.
(2) Wen a vehicle nust idle to operate defrosters,
heaters, air conditioners or cargo refrigeration equi prment,
or to install equipnment, in order to prevent a safety or
heal th emergency and not for the purpose of a rest period, or
as ot herw se reguired—by NECESSARY TO COVPLY W TH <—
MANUFACTURERS' OPERATI NG REQUI REMENTS, SPECI FI CATI ONS AND
WARRANTI ES | N ACCORDANCE W TH Federal or State notor carrier

safety regul ations or |ocal requirenents.

20070S0295B2432 - 4 -



1
2
3
4
5
6
-
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

(3) Wen a police, fire, anbul ance, public safety,
mlitary, UTILITY SERVICE VEH CLE or other energency or |aw <—
enf orcenent vehicle or any vehicle being used in an energency
OR PUBLI C SAFETY capacity +dles SHALL IDLE while in an <—
energency or training node and not for the conveni ence of the

vehi-ele—eperatoer DRI VER <—

(4) Wen the primary propul sion engine idles for
mai-ntenance—servieing—repatring—or MAI NTENANCE, PARTI CULATE <—
MATTER TRAP REGENERATI ON, SERVI CI NG OR REPAI R OF THE VEHI CLE
OR FOR VEHI CLE di agnostic purposes, if idling is required for
that activity.

(5) Wen a vehicle idles as part of a Federal or State
i nspection to verify that all equipnent is in good working
order, if idling is required as part of the inspection.

(6) Wen idling of a primary propul sion engine is
necessary to power work-rel ated nmechanical, safety or
el ectrical operations other than propul sion. This exenption
shall not apply when idling is done for cabin confort or to
oper at e nonessential onboard equi pnent.

(7) WHEN I DLI NG OF A PRI MARY PROPULSI ON ENG NE | S <—
NECESSARY AS PART OF A SECURITY | NSPECTI ON El THER ENTERI NG OR
EXI TING A FACI LI TY.

A (8) When an arnored vehicle nust idle when a person <—
remai ns inside the vehicle to guard contents or while the
vehicle is being | oaded or unl oaded.

8} (9) When a vehicle nust idle due to nechani cal <—
difficulties over which the driver has no control, if the
vehi cl e owner subnits the repair paperwork or product repair
verifying that the mechani cal problem has been fixed, by nai

to the departnment within 30 days of the repair.
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9 (10) Wien a passenger—bus BUS, SCHOCOL BUS OR SCHOOL <—
VEHI CLE nust idle to provide heating or air conditioning when
non-driver passengers are onboard. For the purposes of this
exenption, the bus, SCHOOL BUS OR SCHOOL VEH CLE nmay idle for <—
no nore than i5—mnutes—in—a60-mnutepertod— A TOTAL OF 15 <—
M NUTES | N A CONTI NUOUS 60- M NUTE PERI GD, EXCEPT WHEN | DLI NG
I S NECESSARY TO MAI NTAIN A SAFE TEMPERATURE FOR STUDENTS W TH
SPECI AL NEEDS WHO ARE TRANSPORTED BY A SCHOOL BUS OR SCHOCOL
VEH CLE.

16> (11) An occupied vehicle with a sleeper-berth <—
conpartnment that idles for purposes of air conditioning or
heating during a rest or sleep period and the outside
tenperature at the |location of the vehicle AT THE START OF <—
THE REST PERIOD is | ess than 40 degrees or greater than 75

degrees Fahrenheit. This applies to a eerrereial—rotor <—
vehi-ele MOTOR VEH CLE SUBJECT TO THI S ACT parked in any place <—
t hat the eemrerecial—mptoer vehicle is legally permitted to <—

park, including but not limted to, a fleet trucking
termnal, comercial truck stop or designated rest area. This
exenption expires May 1, 2010. This exenption does not apply
if the vehicle is parked at a | ocation equi pped with

stationary idle reduction technology that is available for

use AT THE START OF THE REST PERI OD. <—
11y W b . F . I i -

. I r F .
(12) WHEN I DLI NG | S NECESSARY FOR SAMPLI NG, VI GHI NG, <—

ACTI VE LOADI NG OR ACTI VE UNLOADI NG OR FOR AN ATTENDED MOTOR
VEHI CLE WAI TI NG FOR SAMPLI NG WEI GHI NG, LOADI NG OR UNLOADI NG
FOR THE PURPCSES OF TH S EXEMPTI ON, THE VEHI CLE MAY | DLE FOR
UP TO A TOTAL OF 15 M NUTES I N ANY CONTI NUOUS 60- M NUTE
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(13) WHEN I DLI NG BY A SCHOOL BUS OFF SCHOOL PROPERTY
DURI NG QUEUI NG FOR THE SEQUENTI AL DI SCHARGE OR PI CKUP OF
STUDENTS | S NECESSARY BECAUSE THE PHYSI CAL CONFI GURATI ON COF A
SCHOOL OR THE SCHOCL' S SURROUNDI NG STREETS DOES NOT ALLOW FOR
STOPPI NG

(14) VHEN I DLI NG I S NECESSARY FOR MAI NTAI NI NG SAFE
OPERATI NG CONDI TI ONS VWHI LE WAI TI NG FOR A PCLI CE ESCORT WHEN
TRANSPORTI NG A LOAD THAT REQUI RES THE | SSUANCE OF A PERM T I N
ACCORDANCE WTH 75 PA.C.S. CH. 49 SUBCH. D (RELATING TO
SPECI AL PERM TS FOR EXCESSI VE S| ZE AND VEI GHT) .

(15) WHEN ACTI VELY ENGAGED I N SOLI D WASTE COLLECTI ON OR
THE COLLECTI ON OF SOURCE- SEPARATED RECYCLABLE MATERI ALS. THI S
EXEMPTI ON DCES NOT APPLY WHEN A VEHI CLE | S NOT ACTI VELY
ENGAGED I N SOLI D WASTE COLLECTI ON OR THE COLLECTI ON OF
SOURCE- SEPARATED RECYCLABLE MATERI ALS.
¢} (D Exception.--The restriction on idling set forth in

subsection (a) does not apply to a diesel-powered correreral
not or vehicl e that has—a+wodel—year—of 2007 o6+ newer—eng-ne—and
exhibits a | abel issued by the California Air Resources Board
under 13 CCR 8§ 1956.8(a)(6)(C) (relating to exhaust em ssions
standards and test procedures - 1985 and subsequent nodel heavy-

duty engi nes and vehicl es) showi ng that the vehicle's engine

neets the optional NOx idling em ssion standard.
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SECTION 4. | NCREASE OF VEI GHT LIMT.

THE MAXI MUM GROSS VEI GHT LIM T AND AXLE VEI GHT LIM T FOR ANY
MOTOR VEH CLE EQUI PPED W TH | DLE REDUCTI ON TECHNOLOGY MAY BE
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| NCREASED BY AN AMOUNT NECESSARY TO COVPENSATE FOR THE

=Y
o

ADDI TI ONAL WEI GHT OF THE | DLE REDUCTI ON TECHNOLOGY AS PROVI DED

=
=

UNDER 23 U.S.C. § 127(A)(12) (RELATING TO VEH CLE WEI GHT

=
N

LI M TATI ONS - | NTERSTATE SYSTEM, AS THAT SECTI ON EXI STS ON THE

=Y
w

EFFECTI VE DATE OF TH S ACT. THE ADDI TI ONAL AMOUNT OF WEI GHT

H
o

ALLOANED BY THI S SUBSECTI ON SHALL NOT EXCEED 400 POUNDS AND SHALL

=Y
(63}

NOT' BE CONSTRUED TO BE I N ADDI TI ON TO THE TOLERANCE AUTHORI ZED

=Y
(e}

UNDER 75 PA.C.S. CH 49 SUBCH E (RELATING TO MEASURI NG AND

=
\l

ADJUSTI NG VEHI CLE SI ZE AND VEI GHT) .

=Y
oo

Section 5. Penal ti es.

(a) Fines. --Anr—operator—of—adiesel-poweredcomrercial—otor
vehicle THE DRI VER OR OMNER OF A DI ESEL- PONERED MOTCOR VEHI CLE

N N
= O ©

WTH A GROSS VEH CLE WEI GHT OF 10, 001 POUNDS OR MORE ENGAGED I N

N
N

COMVERCE OR THE OMNER OR OPERATOR OF A LOCATI ON WHERE SUCH

N
w

VEHI CLES LOAD, UNLOAD OR PARK that violates the provisions of
this act commts a sumrary—offense—and-shall—upoen—econvietion-

N
~

(E

N DN
© o

SUMVARY OFFENSE AND SHALL, UPON CONVI CTI QN, BE SENTENCED TO
30 PAY A FI NE OF $300.
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(B) ENFORCEMENT ORDERS AND Cl VIL PENALTIES. --1 N ADDI TION TO
PROCEEDI NG UNDER ANY OTHER REMEDY AVAI LABLE AT LAWOR IN EQUI TY
FOR A VI OLATION OF THI S ACT, THE DEPARTMENT MAY | SSUE SUCH
ORDERS AS ARE NECESSARY TO AID I N THE ENFORCEMENT OF THE
PROVI SIONS OF THI'S ACT, AS SPECI FIED I N SECTION 10.1 OF THE ACT
OF JANUARY 8, 1960 (1959 P.L.2119, NO 787), KNOMWN AS THE AR
POLLUTI ON CONTROL ACT, AND MAY ASSESS A ClVIL PENALTY FOR THE
VI OLATI ON | N ACCORDANCE W TH THE PROCEDURES AND FACTORS
SPECI FIED IN SECTION 9.1 OF THE AIR POLLUTI ON CONTRCL ACT.

NOTW THSTANDI NG THE PENALTY AMOUNTS SPECI FI ED I N SECTION 9.1 OF
THE Al R POLLUTI ON CONTROL ACT, A CIVIL PENALTY ASSESSED UNDER
THI S ACT SHALL NOT EXCEED $1, 000 PER DAY FOR EACH VI OLATI ON OF
TH S ACT.

by—Neti-H-eatt-on——+—the—operator

(C© NOTIFICATION. --1F THE DRI VER of a diesel - powered notor
vehi cl e SUBJECT TO THI S ACT convi cted of a summary of f ense under
this act is not the owner of the vehicle, the departnent shall,
under procedures established in cooperation with the Depart nent
of Transportation, notify the vehicle owner that the eperater
DRI VER has been convicted OR ASSESSED A Cl VIL PENALTY. THE
DEPARTMENT MAY CONSULT W TH THE DEPARTMENT OF TRANSPORTATI ON I N
THE DEVELOPMENT OF NOTI FI CATI ON PROCEDURES, AS APPROPRI ATE. THE
PROCEDURES SHALL | NCLUDE PROVI SI ONS TO ALLOW FOR REI MBURSEMENT
OF THE DEPARTMENT OF TRANSPORTATI ON EXPENSES | NCURRED | N THE
| MPLEMENTATI ON OF THI' S SECTI ON.

Section 6. Disposition of fines.

(a) GCeneral rule.--Except as provided in subsection (b), al
fines for prosecutions of an offense under this act, AND ALL
CIVIL PENALTIES FOR VI OLATIONS OF THI' S ACT, shall be payable to

the Commonwealth for credit to the Cean Air Fund.
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(b) Exception for |ocal police action.--Wen prosecution of
an of fense under this act is the result of |ocal police action,
the fines shall be payable as foll ows:

(1) One-half to the municipal corporation under which
the local police are organi zed.
(2) One-half to the Commonwealth for credit to the O ean

Al r Fund.

Section 7. Enforcenent.

The Secretary of Environmental Protection may designate
enpl oyees of the departnent to enforce the provisions of this
act UNDER THE SUMVARY OFFENSE PROVI SI ONS OF SECTI ON 5(A).
EMPLOYEES OF THE DEPARTMENT SO DESI GNATED ARE HEREBY AUTHORI ZED
TO | SSUE OR FI LE Cl TATI ONS FOR SUMVARY VI OLATI ONS UNDER THI S
ACT, AND THE OFFI CE OF GENERAL COUNSEL | S HEREBY AUTHORI ZED TO
PROSECUTE THESE OFFENSES. The enpl oyees shall exhibit proof of
and be within the scope of the designation when instituting
SUMVARY proceedi ngs as provided by the Pennsyl vani a Rul es of
Crim nal Procedure.

SECTI ON 8. PERMANENT | DLI NG RESTRI CTI ON Sl GNS

AN OMNER OR OPERATOR OF A LOCATI ON WHERE VEHI CLES SUBJECT TO
TH' S ACT LOAD OR UNLOAD OR A LOCATI ON THAT PROVI DES 15 OR MORE
PARKI NG SPACES FOR VEHI CLES SUBJECT TO THI S ACT SHALL ERECT AND
MAI NTAIN A PERMANENT SI GN TO | NFORM DRI VERS THAT I DLING IS
RESTRI CTED I N THI' S COWONWEALTH, AS SPECI FIED IN 67 PA. CODE §
212.101(A) AND (B) (RELATING TO OFFI CI AL SI G\S).

Section 8 9. Preenption.

(a) General rule.--Except as provided in subseetion—{b)
SUBSECTIONS (B) AND (C), this act shall preenpt and supersede a
| ocal ordinance or rule concerning the subject matter of this

act .
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(b) Exception.--A local ordinance or rule concerning the
subject matter of this act that has been adopted by a county of
the first or second class shall remain in full force and effect
to the extent that the | ocal ordinance or rule is nore
restrictive than the requirenents of this act if the | ocal
ordi nance or rule was in effect prior to January 1, 2007, and it
has not been anended, suspended or rendered invalid, in whole or

in part, by a court decision.
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(© PROCEDURE. --A COUNTY, CITY, TOAW, TOANSH P, BOROUGH OR <—

=Y
o

LOCAL Al R POLLUTI ON CONTROL AUTHORI TY W TH | DLI NG REGULATI ONS I N

=
=

EXI STENCE BEFORE THE EFFECTI VE DATE OF THI S ACT MAY APPROVE

=
N

I DLING TIME LIMTS FOR BUSES | N EXCESS OF THE TIME LIMTS I N

=
w

TH' S ACT | F THE APPROVAL APPLI ES ONLY TO THE WARM UP OF BUSES

H
o

QUTDOORS AT A BUS DEPOT WHEN THE TEMPERATURE | S BELOW 40 DEGREES

=Y
(63}

AND THE APPROVAL IS DESI GNED TO M NI M ZE | DLI NG

=Y
(e}

(D) DEPARTMENT.--THI' S ACT SHALL NOT PREVENT THE DEPARTMENT

=
\l

FROM REGULATI NG EM SSI ONS FROM | DLI NG OF MOTOR VEHI CLES, AS

=Y
oo

APPROPRI ATE, UNDER THE ACT OF JANUARY 8, 1960 (1959 P.L. 2119,

=
O

NO. 787), KNOWN AS THE Al R POLLUTI ON CONTROL ACT.

N
o

Section 9 20. Ef fecti ve date. <—

N
=

This act shall take effect in 66 120 days. <—
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