PRI OR PRI NTER S NO. 332 PRINTER S NOo. 1707

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 295 55

| NTRODUCED BY BROWAE, BOSCOLA, FERLO, COSTA, RAFFERTY, ORI E,
ERI CKSON AND VANCE, MARCH 9, 2007

SENATOR MADI GAN, TRANSPORTATI ON, AS AMENDED, JANUARY 29, 2008
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AN ACT

PROVI DI NG FOR | DLI NG RESTRI CTI ONS ON DI ESEL- PONERED COMVERCI AL
VEHI CLES; AND | MPOSI NG A PENALTY.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:
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SECTION 1. SHORT TITLE.

TH' S ACT SHALL BE KNOMW AND MAY BE CI TED AS THE DI ESEL-
PONERED COMVERCI AL MOTOR VEHI CLE | DLI NG ACT.
SECTI ON 2. DEFI NI TI ONS.

THE FOLLOW NG WORDS AND PHRASES WHEN USED I N THI S ACT SHALL
HAVE THE MEANINGS G VEN TO THEM I N THI S SECTI ON UNLESS THE
CONTEXT CLEARLY | NDI CATES OTHERW SE:

"AUXI LI ARY PONER SYSTEM " A DEVI CE | NSTALLED ON A COMVERCI AL

MOTOR VEH CLE TO PROVI DE ELECTRI CAL, MECHANI CAL OR THERMAL
ENERGY TO THE PRI MARY DI ESEL ENG NE, THE CAB OR THE SLEEPER-

BERTH COMPARTMENT AS AN ALTERNATI VE TO | DLI NG THE PRI MARY DI ESEL

ENG NE.

"COVMMERCI AL MOTOR VEH CLE." A SELF- PROPELLED MOTOR VEHI CLE

USED ON A H GHWAY TO TRANSPORT PASSENGERS OR PROPERTY VWHEN THE
VEHI CLE MEETS ANY OF THE FOLLOW NG CONDI TI ONS:

(1) THE VEH CLE HAS A GROSS VEHI CLE VEI GHT RATI NG OR

GRCSS COVBI NATI ON VEEI GHT RATI NG, OR GROSS VEH CLE VEI GHT OR

GROSS COVBI NATI ON VEI GHT OF 4,536 KG (10,001 POUNDS) OR MORE,

VWH CHEVER | S GREATER;

(2) THE VEH CLE | S DESI GNED OR USED TO TRANSPORT MORE
THAN ElI GHT PASSENGERS, | NCLUDI NG THE DRI VER, FOR
COVPENSATI ON;

(3) THE VEH CLE IS DESI GNED OR USED TO TRANSPORT MORE

THAN 15 PASSENGERS, | NCLUDI NG THE DRI VER, AND IS NOT USED TO

TRANSPORT PASSENGERS FOR COMPENSATI ON; OR
(4) THE VEH CLE | S USED I N TRANSPORTI NG MATERI AL FOUND

BY THE SECRETARY OF THE UNI TED STATES DEPARTMENT OF

TRANSPORTATI ON TO BE HAZARDOUS UNDER 49 U.S.C. § 5103

20070S0295B1707 - 5 -
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( RELATI NG TO GENERAL REGULATORY AUTHORI TY) AND TRANSPORTED | N

A QUANTI TY REQUI RI NG PLACARDI NG UNDER REGULATI ONS PRESCRI BED

BY THE SECRETARY OF THE UNI TED STATES DEPARTMENT OF

TRANSPORTATI ON UNDER 49 CFR SUBTI TLE B, CH. 1 SUBCH C

( RELATI NG TO HAZARDOUS MATERI ALS REGULATI ONS).

"DEPARTMENT. " THE DEPARTMENT OF ENVI RONVENTAL PROTECTI ON OF
THE COVVONWEAL TH.

"H GHWAY." THE TERM AS I T |'S DEFI NED UNDER 49 CFR 390.5
( RELATI NG TO DEFI NI TI ONS)..

"I DLING " OPERATI ON OF THE MAI N PROPULSI ON ENG NE OF A
COWWERC! AL MOTOR VEHI CLE WHI LE THE VEHI CLE |'S STATI ONARY.

SECTI ON 3. RESTRI CTI ONS ON | DLI NG

(A) RESTRI CTI ONS. - - NO OPERATOR OF A COMVERCI AL MOTOR VEHI CLE
SUBJECT TO THI'S ACT SHALL CAUSE OR ALLOW THE ENG NE OF A DI ESEL-
POWERED COMMERCI AL MOTOR VEHI CLE TO | DLE FOR MORE THAN FI VE
M NUTES | N ANY 60- M NUTE PERI OD, EXCEPT AS PROVI DED I N
SUBSECTI ON ( B).

(B) EXEMPTI ONS. - - A DI ESEL- POAERED COMMERCI AL MOTOR VEHI CLE
MAY | DLE BEYOND THE TI ME ALLOWED | N SUBSECTI ON (A) FOR ONE OR
MORE OF THE FOLLOW NG REASONS:

(1) WHEN A VEHI CLE | DLES WHI LE FORCED TO REMAI N

MOTI ONLESS BECAUSE OF ON- HI GHWAY TRAFFIC, AN OFFI Cl AL TRAFFI C

CONTROL DEVI CE OR SI GNAL OR AT THE DI RECTI ON OF A LAW

ENFORCEMENT OFFI Cl AL.

(2) WHEN A VEHI CLE MUST | DLE TO OPERATE DEFROSTERS,

HEATERS, Al R CONDI TI ONERS OR CARGO REFRI GERATI ON EQUI PMENT,

OR TO | NSTALL EQUI PMENT, | N ORDER TO PREVENT A SAFETY OR

HEALTH EMERGENCY AND NOT FOR THE PURPOSE OF A REST PERI D, OR

AS OTHERW SE REQUI RED BY FEDERAL OR STATE MOTOR CARRI ER

SAFETY REGULATI ONS OR LOCAL REQUI REVENTS.

20070S0295B1707 - 6 -
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(3) WVHEN A POLICE, FIRE, AMBULANCE, PUBLIC SAFETY,

M LI TARY OR OTHER EMERGENCY OR LAW ENFORCEMENT VEH CLE OR ANY
VEHI CLE BEI NG USED I N AN EMERCGENCY CAPACI TY | DLES WHI LE I N AN
EMERGENCY OR TRAI NI NG MCDE AND NOT FOR THE CONVENI ENCE OF THE
VEHI CLE OPERATOR

(4) WHEN THE PRI MARY PROPULSI ON ENG NE | DLES FOR
MAI NTENANCE, SERVI CI NG REPAI RI NG OR DI AGNOSTI C PURPGCSES, | F
I DLI NG | S REQUI RED FOR THAT ACTI VI TY.

(5) VHEN A VEHI CLE | DLES AS PART OF A FEDERAL OR STATE
I NSPECTI ON TO VERI FY THAT ALL EQUI PMENT IS I N GOOD WORKI NG
ORDER, IF IDLING | S REQUI RED AS PART OF THE | NSPECTI ON.

(6) VHEN IDLING OF A PRI MARY PROPULSI ON ENG NE | S
NECESSARY TO PONER WORK- RELATED MECHANI CAL, SAFETY OR
ELECTRI CAL OPERATI ONS OTHER THAN PROPULSI ON. THI S EXEMPTI ON
SHALL NOT APPLY WHEN | DLI NG | S DONE FOR CABI N COMFORT OR TO
OPERATE NONESSENTI AL ONBOARD EQUI PVENT.

(7) VHEN AN ARMORED VEHI CLE MUST | DLE WHEN A PERSON
REMAI NS | NSI DE THE VEH CLE TO GUARD CONTENTS OR VWHI LE THE
VEHI CLE | S BEI NG LOADED OR UNLOADED.

(8 VWHEN A VEH CLE MJUST | DLE DUE TO MECHANI CAL
DI FFI CULTI ES OVER WHI CH THE DRI VER HAS NO CONTROL, |F THE
VEH CLE OWNER SUBM TS THE REPAI R PAPERWORK OR PRODUCT REPAI R
VERI FYI NG THAT THE MECHANI CAL PROBLEM HAS BEEN FI XED, BY MNAI L
TO THE DEPARTMENT W THI N 30 DAYS OF THE REPAI R

(9) WVHEN A PASSENCER BUS MUST | DLE TO PROVI DE HEATI NG OR
Al R CONDI TI ONI NG WHEN NON- DRI VER PASSENGERS ARE ONBOARD. FOR
THE PURPOSES OF THI S EXEMPTI ON, THE BUS MAY | DLE FOR NO MORE
THAN 15 M NUTES I N A 60-M NUTE PERI OD.

(10) AN OCCUPI ED VEH CLE W TH A SLEEPER- BERTH
COVPARTMENT THAT | DLES FOR PURPGSES OF Al R CONDI TI ONI NG OR

20070S0295B1707 - 7 -
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HEATI NG DURI NG A REST OR SLEEP PERI OD AND THE OUTSI DE
TEMPERATURE AT THE LOCATI ON OF THE VEHI CLE 1S LESS THAN 40
DEGREES OR GREATER THAN 75 DEGREES FAHRENHEI T. THI'S APPLI ES
TO A COWERCI AL MOTOR VEH CLE PARKED | N ANY PLACE THAT THE
COWERC! AL MOTOR VEHI CLE 1S LEGALLY PERM TTED TO PARK,

I NCLUDI NG BUT NOT LIM TED TO, A FLEET TRUCKI NG TERM NAL,

COWERCI AL TRUCK STOP OR DESI GNATED REST AREA. TH S EXEMPTI ON

EXPI RES MAY 1, 2010. THI'S EXEMPTI ON DOES NOT APPLY | F THE

VEHI CLE |'S PARKED AT A LOCATI ON EQUI PPED W TH STATI ONARY | DLE

REDUCTI ON TECHNOLOGY THAT |'S AVAI LABLE FOR USE.

(11) WHEN I DLING | S NECESSARY FOR ACTI VE LOADI NG OR

ACTI VE UNLOADI NG OF PROPERTY OR PASSENGERS.

(C) EXCEPTI ON. - - THE RESTRI CTI ON ON | DLI NG SET FORTH I N
SUBSECTI ON (A) DOES NOT APPLY TO A DI ESEL- PONERED COMVERCI AL
MOTOR VEHI CLE THAT HAS A MODEL YEAR OF 2007 OR NEWER ENGI NE AND
EXH BI TS A LABEL | SSUED BY THE CALI FORNI A Al R RESOURCES BOARD
UNDER 13 CCR § 1956.8(A) (6)(C) (RELATI NG TO EXHAUST EM SSI ONS
STANDARDS AND TEST PROCEDURES - 1985 AND SUBSEQUENT MODEL HEAVY-
DUTY ENG NES AND VEHI CLES) SHOW NG THAT THE VEHI CLE' S ENG NE
MEETS THE OPTI ONAL NOX | DLI NG EM SSI ON STANDARD.

SECTI ON 4. AUXI LI ARY POAER SYSTEM

FOR A DI ESEL- POAERED COMVERCI AL MOTOR VEHI CLE W TH A MODEL
YEAR OF 2007 OR NEWER ENG NE, AN AUXI LI ARY POAER SYSTEM PONERED
BY A DI ESEL- POAERED | NTERNAL COVBUSTI ON ENG NE MAY ONLY BE USED
IN TH'S COWONVEALTH | F | TS EXHAUST |'S ROUTED THROUGH THE
EXHAUST SYSTEM OF THE MAI N PROPULSI ON ENGI NE. THI S REQUI REMENT
DOES NOT APPLY | F THE VEHI CLE OR AUXI LI ARY POWER SYSTEM EXH BI TS
A LABEL | SSUED BY THE CALI FORNI A Al R RESOURCES BOARD UNDER 13
CCR § 2485(C) (3)(A) (1) (RELATING TO Al RBORNE TOXI C CONTROL
MEASURE TO LIM T DI ESEL- FUELED COMVERCI AL MOTOR VEHI CLE | DLI NG)

20070S0295B1707 - 8 -
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FOR THE AUXI LI ARY POANER SYSTEM
SECTI ON 5. PENALTI ES.

(A) FINES. --AN OPERATOR OF A DI ESEL- PONERED COMMVERCI AL MOTCOR
VEHI CLE THAT VI OLATES THE PROVI SIONS OF TH S ACT COW TS A
SUMVARY OFFENSE AND SHALL, UPON CONVI CTI ON:

(1) FOR THE FI RST OFFENSE, BE SENTENCED TO PAY A FINE OF
$50.
(2) FOR SECOND OR SUBSEQUENT OFFENSES, BE SENTENCED TO

PAY A FINE OF NOT LESS THAN $50 AND NOT MORE THAN $150.

(B) NOTI FI CATION. --1 F THE OPERATOR OF A DI ESEL- POAERED MOTCR
VEHI CLE CONVI CTED OF A SUMVARY OFFENSE UNDER THI S ACT IS NOT THE
OMER OF THE VEH CLE, THE DEPARTMENT SHALL, UNDER PROCEDURES
ESTABLI SHED | N COOPERATI ON W TH THE DEPARTMENT OF
TRANSPORTATI ON, NOTI FY THE VEH CLE OMNER THAT THE OPERATOR HAS
BEEN CONVI CTED.

SECTI ON 6. DI SPCsI TI ON OF FI NES.

(A) CENERAL RULE. - - EXCEPT AS PROVI DED I N SUBSECTION (B), ALL
FI NES FOR PROSECUTI ONS OF AN OFFENSE UNDER THI S ACT SHALL BE
PAYABLE TO THE COMMONVEALTH FOR CREDI T TO THE CLEAN Al R FUND.

(B) EXCEPTI ON FOR LOCAL POLI CE ACTI ON. - - WHEN PROSECUTI ON OF
AN OFFENSE UNDER THI S ACT IS THE RESULT OF LOCAL POLI CE ACTI ON,
THE FI NES SHALL BE PAYABLE AS FOLLOWG:

(1) ONE-HALF TO THE MUNI Cl PAL CORPORATI ON UNDER WHI CH

THE LOCAL POLI CE ARE ORGANI ZED.

(2) ONE-HALF TO THE COMMONWEALTH FOR CREDI T TO THE CLEAN

Al R FUND.

SECTI ON 7. ENFORCEMENT.

THE SECRETARY OF ENVI RONMENTAL PROTECTI ON MAY DESI GNATE
EMPLOYEES OF THE DEPARTMENT TO ENFORCE THE PROVI SI ONS OF THI S
ACT. THE EMPLOYEES SHALL EXH BI T PROOF OF AND BE W THI N THE

20070S0295B1707 - 9 -



SCOPE OF THE DESI GNATI ON WHEN | NSTI TUTI NG PROCEEDI NGS AS
PROVI DED BY THE PENNSYLVANI A RULES OF CRI M NAL PROCEDURE.
SECTI ON 8. PREEMPTI ON.

(A) CENERAL RULE. - - EXCEPT AS PROVI DED I N SUBSECTI ON ( B),
TH' S ACT SHALL PREEMPT AND SUPERSEDE A LOCAL ORDI NANCE OR RULE
CONCERNI NG THE SUBJECT MATTER OF THI S ACT.

(B) EXCEPTI ON. --A LOCAL ORDI NANCE OR RULE CONCERNI NG THE
SUBJECT MATTER OF THI S ACT THAT HAS BEEN ADOPTED BY A COUNTY OF
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THE FI RST OR SECOND CLASS SHALL REMAIN IN FULL FORCE AND EFFECT
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TO THE EXTENT THAT THE LOCAL ORDI NANCE OR RULE | S MCORE

=
=

RESTRI CTI VE THAN THE REQUI REMENTS OF THI S ACT I F THE LOCAL

=
N

ORDI NANCE OR RULE WAS | N EFFECT PRI OR TO JANUARY 1, 2007, AND IT

=
w

HAS NOT BEEN AMENDED, SUSPENDED OR RENDERED | NVALI D, IN VHCLE OR

H
o

I N PART, BY A COURT DECI S| ON.
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SECTI ON 9. EFFECTI VE DATE.

=Y
(e}

TH' S ACT SHALL TAKE EFFECT I N 60 DAYS.
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