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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
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AN ACT

Providing for a constitutional convention with limted powers;
providing for a referendum on the question; providing for the
sel ection, nom nation and el ection of del egates; defining the
powers and duties of the convention; providing for its
operation; conferring powers and inposing duties on the

Gover nor

Gener al
ref erendum on the convention's report; and maki ng an
appropriation.
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the Secretary of the Conmonweal th, officers of the

Assenbly and county el ection boards; providing for a
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Section 11. Manner of submitting proposals to electorate.
Section 12. Subm ssion to electorate.
Section 13. Lobbyi ng.
Section 14. Convention open to public.
Section 15. Appropriation.
Section 16. Effective date.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.

This act shall be known and may be cited as the
Constitutional Convention Act of 20604 2008.
Section 2. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the

context clearly indicates otherw se:

"Candi date.” An individual seeking to becone an el ected
del egat e.

"Conmittee.” The Preparatory Committee established in
section 8.

"Convention."” The Constitutional Convention authorized by
this act.

"County board.” A county board of el ections.

"Del egate.” A delegate to the convention. The term i ncl udes

an el ected del egate and an ex officio del egate.

"El ected del egate.” A delegate who is elected to the
convention under section 4(b)(1).

"Ex officio delegate.” A delegate to the convention under
section 4(b)(2).

"Secretary."” The Secretary of the Commonwealth.

Section 3. Ref er endum
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(a) Question.--At the primary election in Apr+—2007 MAY <—
2009, the follow ng question shall be submtted to the
el ectorate of this Comonwealth to determne its will regarding
a constitutional convention with limted powers:

Shal |l a constitutional convention be called in accordance
with and subject to the limtations and requirenents
contained in the Constitutional Convention Act of 200+ <—
2008, to prepare for subm ssion to the electorate <—
proposal s for the revision of the foll ow ng provisions of
the Constitution of Pennsylvania as provided in section
10 of the Constitutional Convention Act of 200+ 2008: <—
sections 4, 8 and 16 of Article I
sections 4, 13 and 26 of Article II1
section 16 of Article V?

(b) Election.--The secretary shall certify questions to the
county boards of elections. The election shall be conducted in
accordance with the act of June 3, 1937 (P.L.1333, No.320),
known as the Pennsylvania El ecti on Code.

(c) Secretary.--1f a mpjority of the electors voting on the
guestion under subsection (a) vote in the affirmative, the
secretary shall transmt notice of the vote to the Legislative
Ref erence Bureau for publication as a notice in the Pennsylvani a
Bul [ etin.

Section 4. Convention; mnenbership; qualifications; vacanci es.

(a) Call.--If a majority of the electors voting upon the
guestion under section 3(a) vote in the affirmative, a
convention shall be called by the Governor

(b) Del egates.--The convention shall consist of the
fol |l ow ng del egat es:

(1) Three delegates shall be el ected from each
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1 senatorial district. Each elector in each senatorial district
2 may vote for not nore than two candi dates. The three

3 candi dates receiving the highest nunber of votes shall be

4 el ect ed del egat es.

5 (2) The following shall be ex officio del egates and

6 shall have the powers of el ected del egates:

7 (i) The Lieutenant Governor.

8 (ii) The President pro tenpore of the Senate.

9 (ii1) The Majority Leader of the Senate.

10 (iv) The Majority Whip of the Senate.

11 (v) The Mnority Leader of the Senate.

12 (vi) The Mnority Whip of the Senate.

13 (vii) The Mnority Caucus Chairman of the Senate.
14 (viii) The Speaker of the House of Representatives.
15 (ix) The Majority Leader of the House of

16 Represent ati ves.

17 (x) The Majority Wip of the House of

18 Represent ati ves.

19 (xi) The Mnority Leader of the House of
20 Represent ati ves.
21 (xii) The Mnority Wip of the House of
22 Represent ati ves.
23 (xiii) The Mnority Caucus Chairnman of the House of
24 Represent ati ves.
25 (c) Qualifications.--An elected del egate nust neet the
26 follow ng qualifications:
27 (1) Be at least 18 years of age.
28 (2) Have been a citizen and resident of this
29 Commonweal th for at |east four years before el ection.
30 (3) Have resided in and been a registered el ector of the
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el ected del egate's senatorial district for at |east one year

precedi ng el ection.

(4) Reside in the elected delegate's senatorial district
during term of service.

(d) Expenses.--Elected del egates shall be entitled to
rei nbursenent for reasonabl e expenses incurred in the
performance of their duties.

Section 5. Nomi nation of elected del egates; w thdrawals.

(a) Political parties.--The county commttee of each
political party in each senatorial district shall collectively
nom nate two candi dates in accordance with party rules and the
nanmes of the nom nees submtted to the secretary. The secretary
shall certify the names of the nom nees to the county board as
provi ded by |law not |ater than Septenber 29—2066% 22, 2009. <—

(b) Political bodies.--Subject to the limtations upon the
nunber in this act applicable to political parties, candi dates
may al so be nom nated by political bodies by petition in
accordance with the foll ow ng:

(1) The secretary shall prescribe the formof the
petition.

(2) A petition nust be signed by at |east 500 qualified
el ectors of the senatorial district in accordance with the
fol | ow ng:

(i) An elector may not sign nore than two nom nation
petitions.

(1i) A signer must state occupation and residence,
giving city, borough or township, with street and nunber,
and that the signer is a qualified elector of the
district. The signature nmust be dated.

(tiit) A petition may not be circulated prior to
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1 August 25—2007 18, 2009. A signature shall not be <—
2 counted unless it bears a date | ater than August 24,—200¢# <—
3 17, 20009. <—
4 (iv) A petition may be on one or nore sheets.

5 Different sheets nust be used for signers resident in

6 different counties. If nore than one sheet is used, the

7 sheets nmust be bound together when offered for filing if

8 they are intended to constitute one petition, and each

9 sheet nust be nunbered consecutively at the foot of each

10 page, beginning with nunber one. Each sheet nust have

11 appended to it the affidavit of the individual who

12 circulated it setting forth

13 (A) that the individual is a qualified elector

14 of the senatorial district naned in the petition;

15 (B) the individual's residence, giving city,

16 bor ough or township, with street and nunber

17 (C© that the signers to the petition signed with

18 know edge of the contents of the petition;

19 (D) that the residences of the signers are
20 correctly stated;
21 (E) that each signer resides in the district
22 named in the affidavit;
23 (F) that each signer signed on the date set
24 forth; and
25 (G that, to the best of the affiant's know edge
26 and belief, the signers are qualified electors of the
27 district.
28 (3) A petition nust be filed in the office of the
29 secretary by Septenber 15—2007 8, 2009. Afiling fee of $100 <—
30 nmust be paid by the candidate by certified check or noney
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or der.

(c) Candidate's affidavit.--A candidate nust file with the
secretary an affidavit stating all of the follow ng:

(1) The candidate's residence with street and nunber and
post office address.

(2) That the candidate is eligible for the office of
el ected del egate to the constitutional convention.

(3) That, if elected, the candidate will faithfully
observe the limtations and requirenments inposed upon the
convention by this act.

(4) That the candidate neets the qualifications under
section 4(c).

(d) Wthdrawal .--A candidate may withdraw as a candi date as
fol | ows:

(1) Make a request in witing. The request nust be
signed by the candi date and acknow edged before an officer
enpower ed to adm ni ster oaths

(2) File the request in the office of the secretary by 5
p.m on Septenber 22—200¢ 15, 20009. <—

Section 6. Elected del egates.

El ections for elected del egates shall be held at the
muni ci pal el ection in Novenber 200% 2009. The secretary shall <—
forward to each county board the nanmes of the candi dates. Each
el ector voting at the municipal election shall be entitled to
vote for two candidates fromthe elector's senatorial district.
The three candi dates receiving the highest nunber of votes in
each district shall be the elected del egates of that district.
In the case of a tie vote, the election shall be determined in
accordance with the provisions of section 1418 of the act of

June 3, 1937 (P.L.1333, No.320), known as the Pennsyl vani a
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El ection Code. The county board shall, by Novenber 15200+ 17, <—
2009, certify the return to the secretary. The secretary shall,

by Novenber 22—2060+ 24, 2009, certify to the Governor the names <—
of the el ected del egates.

Section 7. Vacanci es.

(a) Candidate.--1n the event of the death or w thdrawal of a
candi date occurring prior to Septenber 29—20667 22, 2009, a <—
substitute nom nation shall be made under section 5.

(b) Elected delegate.--1n the event of a vacancy in the
office of the elected del egate, a successor shall be elected as
foll ows:

(1) |If the elected del egate was nom nated under section
5(a), the remaining delegates of that political party shal
el ect a successor who neets the qualifications under section
4(c). The secretary shall prescribe appropriate tine
[imtations.

(2) If the elected del egate nenber was noni nat ed under
section 5(b), all of the remai ning del egates shall elect a
successor neeting the qualifications under section 4(c).

Section 8. Preparatory Commttee.

(a) Menbership.--Ex officio delegates shall constitute the
Preparatory Commttee to make arrangenents for the convention.

(b) Meeting organization.--Upon certification by the
secretary of the results of the referendum el ecti on under
section 3, the conmttee shall have the follow ng powers and
duti es:

(1) To lease or otherw se obtain suitable neeting and
of fice space and to purchase or | ease supplies, equipnent,
publ i cations and other materials necessary for the work of

t he conventi on.
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1 (2) To hire or engage staff necessary for the

2 preparatory work of the convention.

3 (3) To initiate relevant studies through its own

4 personnel or in cooperation with any public or private

5 agenci es.

6 (4) To hold public hearings.

7 (5) To enter into contracts.

8 (6) To receive from Commonweal th agencies and political
9 subdi vi sions and | ocal agenci es assi stance necessary or

10 desirable to carry out properly the powers and duties under
11 t hi s subsection.

12 (7) To submt a budget for the convention to the General
13 Assenbly in sufficient time for the General Assenbly to pass
14 t he necessary appropriation acts.

15 (8) To do other acts necessary to carry out the powers
16 and duties under this subsection.

17 Section 9. Organization of convention.

18 (a) Convening. --

19 (1) The convention shall convene in the hall of the
20 House of Representatives on Decenber 1, 20667 2009, at 12 <—
21 noon.
22 (2) The convention shall be called to order by the
23 Gover nor
24 (3) The secretary shall certify the returns of the
25 el ections for elected del egates and issue certificates of
26 el ecti on.
27 (4) The Chief Justice of the Suprenme Court or a designee
28 of the Chief Justice shall then adm nister the oath of office
29 in the followi ng form
30 | do solemly swear (or affirm) that I will support, obey
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and defend the Constitution of the United States and the

Constitution of Pennsylvania, and that | wll discharge

the duties of nmy office with fidelity.
(b) Organization.--

(1) The convention shall be the final judge of the
qgualifications of its own del egates.

(2) The convention shall organize by electing from anong
its del egates a president, secretary and other officers.

(3) The convention shall prescribe rules for:

(1) procedure; and
(1i) conduct of its delegates, including censure,
suspensi on or renoval
(c) Imunity.--

(1) A delegate shall in all cases, except treason,
felony, violation of oath of office and breach of the peace,
be privileged fromarrest during attendance and travel to and
fromthe convention

(2) A delegate shall not be questioned in any other
pl ace for any speech or debate in the convention.

(d) Sine die adjournnment.--The convention shall adjourn sine

di e on February 28, 2608 2010. <—

Section 10. Functi on.

(a) Scope.--The convention has the power, by a vote of a

majority of del egates, to nmake recommendations to the el ectorate

on the follow ng subjects only:

(1) Section 4 of Article Il of the Constitution of
Pennsyl vani a, pertaining to sessions and special sessions of
each el ected | egislature.

(2) Section 8 of Article Il of the Constitution of

Pennsyl vani a, pertaining to conpensation of nenbers of the
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1 General Assenbly.

2 (3) Section 16 of Article Il of the Constitution of

3 Pennsyl vani a, pertaining to nunber of legislative districts.
4 (4) Section 4 of Article Il of the Constitution of

5 Pennsyl vani a, pertaining to | egislative consideration of

6 bills.

7 (5) Section 13 of Article Ill of the Constitution of

8 Pennsyl vania, pertaining to limtations on nenbers with a

9 personal interest fromvoting on certain bills.

10 (6) Section 26 of Article Ill of the Constitution of

11 Pennsyl vani a, pertaining to conpensation of public officers.
12 (7) Section 16 of Article V of the Constitution of

13 Pennsyl vani a, pertaining to the conpensation and retirenent
14 of justices, judges and justices of the peace, also known as
15 di strict judges.

16 (b) Limtations.--The convention shall not consider or

17 include in its recommendati ons any of the foll ow ng:

18 (1) A proposal which clearly permts or prohibits the
19 i nposition of a graduated inconme tax by the Commonweal th or
20 any of its political subdivisions. Section 1 of Article VIII
21 of the Constitution of Pennsylvania providing that: "Al
22 taxes shall be uniform upon the sanme class of subjects,
23 within the territorial limts of the authority levying the
24 tax, and shall be levied and coll ected under general |aws."
25 shall not be nodified, altered or changed in any respect
26 what soever
27 (2) Section 11 of Article VII1 of the Constitution of
28 Pennsylvania as it pertains to the Mdtor License Fund.
29 (c) Reorganization.--1n dealing with the subject matter

30 under subsection (a), the convention may recommend anendnent,
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del etion, transfer or continuation w thout change.
Section 11. Manner of submitting proposals to electorate.
(a) Convention.--

(1) The recommendations of the convention shall be

1

2

3

4

5 submtted to the el ectorate as determ ned by the conventi on.

6 (2) The convention shall franme the ball ot questions.

7 (b) Certification.--The changes proposed and the ball ot

8 questions shall be certified by the president and secretary of

9 the convention to the secretary by February 28, 20608 2010. <—

10 Section 12. Subm ssion to el ectorate.

11 (a) Secretary.--

12 (1) The secretary shall advertise the proposals of the
13 convention in at |least two newspapers of general circulation
14 in every county once during the |last week in March 2608 2010. <—
15 (2) The secretary shall publish the Constitution of

16 Pennsyl vani a showi ng the changes proposed by the convention
17 in convenient form

18 (3) The secretary shall send ten copies of the

19 publ i cati on under paragraph (2) to each county board.

20 (4) Upon request of an elector, the secretary shall send
21 a copy of the publication under paragraph (2).

22 (b) County boards.--A county board shall nake the

23 publication under subsection (a)(4) available at each polling

24 pl ace.

25 (c) Election.--

26 (1) The recommendations of the convention shall be

27 submtted to the electors for their approval or rejection at

28 the primary el ection of 208068 2010. <—
29 (2) A nmjority vote of the electors voting in the

30 el ection is necessary for the adoption of the recomendati ons
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of the conventi on.
(d) Certification.--The secretary shall certify the results
of the election.

Section 13. Lobbyi ng.

The provisions of 65 Pa.C. S. Ch. i3 {relatingtotobby <—
regulatien—and—diselosurer 13A (RELATI NG TO LOBBYI NG DI SCLOSURE) <—

apply to the conventi on.
Section 14. Convention open to public.

Sessions of the convention as a whole shall be open to the
publi c.

Section 15. Appropriation.

The sum of $1, 000,000, or as much thereof as may be
necessary, is hereby appropriated to the Preparatory Conmittee
for the fiscal year July 1, 2864 2009, to June 30, 2608 2010, to <—
carry out the provisions of this act.

Section 16. Effective date.

This act shall take effect as follows:

(1) Section 15 shall take effect upon publication of the

noti ce under section 3(c).

(2) The remainder of this act shall take effect

i mredi ately.
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