PRINTER S NO. 947

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 12  *%5°

| NTRODUCED BY STACK, MELLOW TARTAGLI ONE, FONTANA, O PAKE
BOSCOLA, WASHI NGTON, MJUSTO, WOZNI AK, KASUNI C, LAVALLE,
C. WLLIAMS, HUGHES, DI NNl MVAN AND KI TCHEN, MAY 2, 2007

REFERRED TO PUBLI C HEALTH AND WELFARE, MNAY 2, 2007
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AN ACT

Amrending Title 40 (I nsurance) of the Pennsylvani a Consol i dated

Statutes, providing for quality of care and healthy

l'ifestyles.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Title 40 of the Pennsyl vania Consoli dat ed
Statutes is anended by adding a part to read:

HEALTH CARE REFORM

71. (Reserved)

72. (Reserved)

73. (Reserved)

74. (Quality of Care and Healthy Lifestyles

75. M scel | aneous Provi si ons

CHAPTER 71
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QUALITY OF CARE AND HEALTHY LI FESTYLES

Sec.

7401. Definitions.

7402. Pati ent safety.

7403. (Reserved).

§ 7401. Definitions.

The foll owi ng words and phrases when used in this chapter

shall have the neanings given to themin this section unless the

context clearly indicates ot herw se:

"Authority." The Patient Safety Authority established under

"Consuner Price Index." The Consuner Price |Index for Al

Ur ban Consuners (CPI-U) for the Pennsyl vani a, New Jersey,

Del aware and Maryl and area, for the nost recent 12-nobnth peri od

for which figures have been officially reported by the United

St ates Departnment of Labor, Bureau of Labor Statistics,

i mmedi ately prior to the subject date.

"Departnent."” The Departnent of Health of the Commonweal th.

"Heal t h-care-acquired-infection." An infection acquired in a

health care facility.

"l npai red professional program" The program establi shed

under the act of Decenber 20, 1985 (P.L.457, No.112), known as

the Medical Practice Act of 1985.

"WMRSA." Methicillin-resistant staphyl ococcus aureus, a nore

serious formof bacterial health-care-acquired i nfection that is

resi stant to commonly used anti bi oti cs.
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"Pati ent safety report." The Patient Safety and Quality

| nprovenent Report required under section 7402(f) (relating to

pati ent safety).

"Safe practices." The set of standards endorsed by the

National Quality Forumthat should be used by health care

providers to reduce the risk of harmto patients.

§ 7402. Patient safety.

(a) Electronic surveillance of health-care-acquired

i nfections. --

(1) By Septenber 1, 2008, all hospitals shall use a

uni form el ectronic surveill ance systemto report health-care-

acquired infections to the council in a form and manner

prescri bed by the council. The system shall provide for al

of the foll owi ng:

(i) Extraction of existing electronic clinical data

from hospital systens on an ongoi ng basi s.

(ii) Translation of nonstandardi zed | aboratory data

into uniforminformati on that can be anal yzed on a

popul ati on-w de basi s.

(iii) dinical support, educational tools and

training to ensure that informati on provi ded under this

par agraph will | ead to change.

(iv) dinical inprovenent neasurenent and the

structure to provi de ongoi ng positive and negati ve

f eedback to hospital staff who inpl enent change.

(2) Wthin 30 days following the effective date of this

section, the council shall identify and certify a specific

system or systens that neet the criteria described in

par agraph (1) and shall forward the identity of the certified

system or systens to the Legi sl ati ve Reference Bureau for
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publication as a notice in the Pennsyl vania Bull etin.

(b) Reporting energency services.--The council, in

consultation with the departnent, shall deternm ne the nmanner and

scope of reporting to the council that hospitals shall undertake

with respect to individuals presenting at hospitals for

ener gency services. The council shall forward requirenents

concerning the reporting, including the date the reporting is to

commence, to the Leqgi sl ative Reference Bureau for publication as

a notice in the Pennsylvania Bulletin. After the date the

reporting is to comence, conpliance with the requirenments shal

be a condition of licensure for hospitals.

(c) Reporting by nursing hones.--Nursi ng hones shall report

to the council the sane infections and in the sane nanner that

hospitals are required to report to the council under the Heal th

Care Cost Contai nnent Act. Reporting shall begin within 30 days

follow ng the effective date of this section. For purposes of

this section, nursing hones shall be additional data sources as

defined in the Health Care Cost Contai nnent Act, and covered

services, as defined in that act, shall include those services

provi ded by nursing hones.

(d) Analysis of nursing hone data by Patient Safety

Aut hority. --

(1) At the request of the departnent, but no | ess

frequently than once per year, the authority shall anal yze

data wi thout patient identifying infornation reported to the

departnent by nursing hones with respect to events

conproni sing patient safety as required by 28 Pa. Code § 51.3

(relating to notification).

(2) The authority shall conduct anal yses as it

deternines are appropriate to provide infornmati on to nursing
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homes whi ch can be used to i nprove patient safety and quality

of care.

(3) The authority shall provide nursing hones with

pati ent safety advi sories i ssued by the authority and permt

any nursing home adnministrator to attend any patient safety

training programit offers.

(4) Nursing hones shall pay the departnent a surcharge

on their licensing fees to provide sufficient revenues to the

authority for its responsibilities under this section. The

departnent shall deternmi ne the proporti onate share to be paid

by each nursing home on a per-bed basis within 60 days

following the effective date of this section.

(i) The total surcharge for all nursing hones shal

not exceed $1,000,000 in fiscal year 2007-2008 and shal

be i ncreased by the Consuner Price |Index in each

succeedi ng fiscal year. Al surcharges shall be paid by

the end of each fiscal year.

(ii) The departnent shall transfer the total

surcharges collected to the Patient Safety Trust Fund

within 30 days of receipt.

(iii) In the event that the Patient Safety Trust

Fund i s di scontinued or the authority is dissolved, any

bal ance of the surcharges paid by nursi ng hones renai ni ng

in the Patient Safety Trust Fund, after deducting

admi ni strative costs of |iquidation, shall be returned to

the nursing hones in proportion to their financi al

contributions to the Patient Safety Trust Fund in the

precedi ng |icensing peri od.

(iv) |If, after 30 days' notice, a nursing hone fails

to pay a surcharge | evied by the departnent under this
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subsection, the departnent may assess an adm ni strative

penal ty of $1,000 per day until the surcharge is paid.

The penalty shall be i nposed fromthe date of the notice

and deposited into the CAP Fund.

(e) (Reserved).

(f) Health care facilities annual report.--

(1) A hospital shall, on or before April 1 of each

cal endar year, subnmit to the departnent a Patient Safety and

Quality | nprovenment Report for each facility that it

operates. The patient safety report shall cover the prior

cal endar year and shall contain at | east the foll ow ng

i nfornmati on:

(i) Three-year trends in the rates of heal th-care-

acquired infections, nedication errors, readm ssions and

procedure conplications, failures to rescue and falls.

(ii) The recommendati ons of the authority and

approved by the departnent under section 301 of Mare

t hat have been i npl enented at the hospital

(iii) The specific safe practices that each hospital

facility will adopt and i npl enent during the next

cal endar year to reduce heal th-care-acquired i nfections,

medi cati on errors, readn ssions and procedure

conplications, failures to rescue and falls.

(iv) Beginning with the second report subnitted

under this subsection and with each report subnitted

thereafter, the progress of inplenentation of safe

practi ces adopted during the previous cal endar year,

whet her the hospital will continue any of the practices

and the reason the hospital will disconti nue any safe

practi ce previously adopted.
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1 (v) The hospital's plan to inplenent facility-w de

2 and data-driven error-reduction or quality inprovenent

3 progranms that the hospital intends to adopt and inplenent
4 at _each hospital facility, including a conputer physician
5 order entry system nedication bar coding and progranms to
6 identify and correct systenic causes of error and achieve
7 reliable quality outcones.

8 (2) Subm ssion of the report shall be a condition of

9 hospital |icensure.

10 (3) The departnent may use information reported to it

11 under paragraph (1) for the purposes of providing information
12 to consuners and devel opi ng perfornmance and quality standards
13 and best practices and shall cooperate with the council in

14 making the information available on a single consuner

15 accessible Internet website that nmay be used by consuners for
16 conparative purposes to determ ne where they wish to receive
17 heal th care.

18 (g) Standards to reduce health-care-acquired infections and
19 nedical errors.--
20 (1) Al hospitals and nursing hones shall adopt
21 evi dence- based uni versal screening of patients and residents
22 for MRSA upon_adni ssion and random zed screeni ng of
23 i npatients, residents and staff. If a screening results in a
24 positive culture, the patient or resident shall be isolated
25 and the hospital or nursing hone shall take all actions
26 necessary to prevent the spread of MRSA to other inpatients,
27 residents or staff. The departnent shall devel op acceptable
28 protocols for such screening and necessary isolation and
29 treatnment and forward themto the Legislative Reference
30 Bureau for publication as a notice in the Pennsylvania
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Bulletin within 180 days following the effective date of this

secti on.

(2) The departnent shall establish all of the foll ow ng:

(i) Standardi zed best practices for health care

facilities to adopt to elimnate heal t h-care-acquired

i nfections and nedical errors and to nmai ntain pati ent

(ii) A date by which health care facilities shal

adopt the standards as a condition of |icensure.

(3) The departnent shall not issue or renew a |license to

a health care facility that fails to neet the requirenents of

this subsecti on and denpnstrates that it has nmade substanti al

progress toward the elim nati on of heal th-care-acquired

i nfecti ons and nedi cal errors.

(h) Patient safety training.--

(1) As a condition of receiving a license fromthe

departnent under the Health Care Facilities Act and as a

condition of continued |icensure under that act, the

foll owi ng shall apply:

(i) Each hospital shall ensure that every |licensee

providing clinical services in the hospital, every chi ef

executive officer, chief financial officer and chi ef

medi cal officer, and every officer and director of the

hospital board of directors receives at | east six hours

of in-person and nonitored training in patient safety and

conti nuous quality inprovenent every two years.

(ii) Each nursing hone shall ensure that its nursing

home admi ni strator and director of nursing receives at

| east six hours of in-person and nonitored training in

pati ent safety and conti nuous quality inprovenent every
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(2) Hospitals and nursing hones currently |licensed wl|

have 12 nonths following the effective date of this section

to conply with this subsection. Hospitals and nursi ng hones

applying for a license for the first tine foll owi ng the

effective date of this section shall certify to the

departnent that the persons descri bed under paragraph (1)

have conpleted the requisite training within the precedi ng
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12-nonth period as a condition of being |icensed.

10 (3) The departnent shall issue guidelines with respect
11 to the particular types of patient safety education classes
12 that will be acceptable. The training shall enphasize the
13 integrated nature of patient safety and continuous quality
14 i nprovenent.

15 (4) Docunentation of training shall be nmaintained as
16 part of the records of the hospital or nursing hone.

17 (5) The training requirenents of this subsection are not
18 to be construed to add to any continui ng education

19 requirenents inposed by a State licensing board.

20 (6) For the fiscal year 2008-2009 and thereafter, the
21 State Board of Medicine shall not approve for accreditation
22 any graduate nedical education programin this Commonweal th
23 t hat does not require a mninmum of six hours of patient

24 safety training focused on elimnating health-care-acquired
25 infections, preventing nedical errors and integrating safe
26 practices into the clinical environnent.

27 (i) dinical skills assessnents.--The State Board of

28 Medicine may utilize a programsinmlar to the inpaired

29 professional programthrough which a |licensee may be referred

30 for aclinical skills assessnent and undertake a subsequent pl an
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to inprove clinical skills or otherw se address any clinical

skills deficiencies, if the State Board of Mdici ne has

eval uated the program and approved its use by |licensees of the

board. Once approved, the board shall have the authority to

defer disciplinary or corrective action, provided that the

li censee enters into an agreenent with the board to underqgo the

assessnent and continues to conpletion with a plan acceptable to

the board to address any defi ci ency.

(i) Enforcenent.--In addition to any ot her renedy avail abl e,

t he council nmay inpose a civil penalty of up to $500 per day for

each failure of a facility to provide the council the

i nformati on required under this section. All fines coll ected

under this subsection shall be deposited in the CAP Fund.

8 7403. (Reserved).

CHAPTER 75

M SCELLANEQUS PROVI SI ONS

Sec.

7501. (Reserved).

7502. Enf or cenent .

7503. Severability.

8 7501. (Reserved).

§ 7502. Enforcenent.

(a) Determ nation of violation.--Upon a deternm nation that a

person |licensed by the | nsurance Departnent has viol ated any

provision of this part, the departnent nmay in consultation with

the Departnment of Health, subject to 2 Pa.C.S. Chs. 5 Subch. A

(relating to practice and procedure of Commpbnweal th agenci es)

and 7 Subch. A (relating to judicial review of Commonweal th

agency action) do any of the foll ow ng:

(1) |Issue an order requiring the person to cease and
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desi st fromengaging in the violation.

(2) Suspend or revoke or refuse to i ssue or renew the

certificate or license of the offending party or parti es.

(3) Inpose an adninistrative penalty of up to $5, 000 for

each vi ol ati on.

(4) Seek restitution.

(5) |Inpose any other penalty or pursue any ot her renedy

deened appropriate by the conm SSi oner.

(b)Y Oher renedi es.--The enforcenent renedi es i nposed under

this section are in addition to any other renmedi es or penalties

whi ch be i nposed by any ot her applicable statute, including the

act of July 22, 1974 (P.L.589, No.205), known as the Unfair

| nsurance Practices Act. A violation by any person of this part

is deened an unfair nethod of conpetition and an unfair or

decepti ve act of practice under the Unfair | nsurance Practices

Act .

(c) No private cause of action.--Nothing in this part shal

be construed as to create or inply a private cause of action for

violation of this part.

8 7503. Severability.

(a) GCeneral rule.--The provisions of this part are

severable. |If any provision of this part or its application to

any person or circunstance is held invalid, the invalidity shal

not affect other provisions or applications of this part which

can be given effect without the invalid provision or

appli cati on.

(b) (Reserved).

(c) (Reserved).

Section 2. This act shall take effect in 60 days.
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