PRINTER S N0 4586

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2842 %%

| NTRODUCED BY REI CHLEY, CLYMER, CREI GHTON, DALLY, EVERETT,
HARRI S, HERSHEY, M KELLER, MARSI CO, MJRT, SONNEY AND WATSON
NOVEMBER 17, 2008

REFERRED TO COWM TTEE ON EDUCATI ON, NOVEMBER 17, 2008
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AN ACT
Amendi ng the act of March 10, 1949 (P.L.30, No.14), entitled "An
act relating to the public school system including certain
provi sions applicable as well to private and parochi al
school s; anendi ng, revising, consolidating and changi ng the
laws relating thereto," further providing for required

ref erendum or public hearing prior to construction or |ease;

and repealing provisions relating to public referendum

requi renents for increasing certain taxes.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 701.1 of the act of March 10, 1949
(P.L.30, No.14), known as the Public School Code of 1949,
anended July 4, 2004 (P.L.536, No.70), is anended to read:

Section 701.1. Referendum or Public Hearing Required Prior
to Construction or Lease.--[Except where the approval of the
el ectors is obtained to incur indebtedness to finance the

construction of a school project, the] Notw thstandi ng any other

provi sion of this act or any other law to the contrary, the

board of school directors of any school district of the second,

third or fourth classes, shall not construct, enter into a
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contract to construct or enter into a contract to | ease a new
school building or substantial addition to an existing school

buil ding in which the nmaxi mum project cost exceeds five mllion

dol |l ars ($5, 000, 000) w thout the consent of the electors

obtai ned by referendum[or w thout holding a public hearing as
herei nafter provided]. In the event that a new school buil ding
or a substantial addition to an existing building is to be
constructed or |eased, the school board shall, by a majority
vote of all its nmenbers, authorize a maxi num project cost and a
maxi mum bui | di ng construction cost to be financed by the
district or anortized by |lease rentals to be paid by the
district. Building construction cost shall consist of the cost
of all building construction including general construction
costs, plunbing, heating, electrical, ventilating and ot her
structural costs, equipnent and fixtures and architectural and
engi neering fees relating thereto, but not including costs for
site acquisition and devel opnent, rough grading to receive the
bui l di ng, sewage treatnent facilities or equival ent capital
contributions, and architectural and engineering fees relating
thereto. In all cases, a public hearing shall be held not |ater
than thirty (30) days before the school district submts the
initial building construction cost estimtes to the Depart nent
of Education for approval. Notice of the hearing shall be given
not later than twenty (20) days before the date of the schedul ed
hearing. [In the event that the maxi mum buil ding construction
cost authorization exceeds the aggregate buil ding expenditure
standard hereinafter specified, the aforesaid authorization of
t he school board shall be submitted to the electors of the
school district for their approval within six (6) nonths prior

to subm ssion of the final building construction cost bids to
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t he Departnent of Education for approval.] Such referendum shal
be held in the same nmanner as provided by |aw for the approval
of the incurring of indebtedness by referendum The question as
submtted shall specify the maxi num project cost, the nmaxi mum
bui | di ng construction cost and the annual sinking fund charge or
| ease rental to be incurred by the school district and the
portion of such charge or rental expected to be reinbursed by
the Comonweal th. [If the final building construction cost bids
to be submtted to the Departnment of Education for approval are
| ess than the aggregate buil ding expenditure standard hereafter
speci fied but exceed by eight (8) per cent or nore the initial
bui | di ng construction cost estinmates subnmtted to the Depart nent
for approval, a second public hearing shall be held before the
Departnment shall give its final approval.

The applicabl e aggregate buil di ng expenditure standard shal
be a total anmount cal culated for each building or substanti al
addition by nultiplying the rated pupil capacity under the
approved room schedul e by the follow ng: two thousand ei ght
hundred dol l ars ($2,800) for each pupil of rated el enmentary
capacity; four thousand two hundred dollars (%$4,200) for each
pupi | of rated secondary capacity in grades seven, eight and
nine and five thousand two hundred dollars ($5,200) for each
pupi | of rated secondary capacity in grades ten, el even and
twel ve and five thousand two hundred dollars ($5,200) for each
pupi | of rated vocational -technical capacity in grades ten,
el even and twelve to not include the cost of equi prment and
fixtures in such vocational -techni cal schools: Provided,
however, That each of the preceding per pupil amounts shall be
adj usted by the Departnment of Education on July 1, 1974; and
annual ly thereafter through July 1, 2003, by nultiplying said
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anounts by the ratio of the conposite construction cost index
conpi |l ed and published by the United States Departnent of
Commerce for the precedi ng cal endar year to such index for the
next precedi ng cal endar year; and Further Provided, however,
That each of the preceding per pupil amounts shall be adjusted
by the Departnment of Education on July 1, 2004; and annually
thereafter by multiplying said anbunts by the ratio of the
Bui | di ng Cost | ndex published by the MG awHi || Conpanies for
t he precedi ng cal endar year to such index for the next preceding
cal endar year. Rated elenmentary pupil capacity or rated
secondary pupil capacity for any school building shall be the
rated pupil capacity determ ned on the basis of the nmethod used
by the Department for school building rei nbursenent purposes
during the school year 1971-1972.]

For purposes of this section:

(1) "Site acquisition"” includes the cost of |land and m neral
rights, denolition and clearing, rights-of-way and rel ated
utility relocations, surveys and soils analysis, and the cost of
all fees relating thereto.

(2) "Site devel opnent™ includes excavation, grouting or
shoring, special foundations for buildings, access roads to
site, utilities on site, extension of utilities to site.

(3) "Equipnment and fixtures" nmeans property fixed or novabl e
which is incidental and necessary to conduct the educati onal
program and includes, but is not limted to novabl e equi pnent
such as desks, chairs, tables, portable physical education
equi pnent, audi o-vi sual equi pnment and sci ence, honenaki ng,

i ndustrial art and business equi pnent and instructional
materials and fixtures such as casework, |aboratory equi pnment,

kit chen equi pnment, auditorium seating and any ot her speci al
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fixtures or equi pnent required to conduct a particul ar
educat i onal program

(4) "Substantial addition” nmeans nore than twenty (20) per
centum of the area and repl acenent val ue of the structure to
whi ch the inprovenent is to be added.

Section 2. The anmendnent of section 701.1 of the act shall
apply to any of the follow ng which occur on or after the
effective date of this act:

(1) Construction of a new school building or a
substantial addition to an existing building.

(2) Entry into a contract for construction of a new
school building or a substantial addition to an existing
bui | di ng.

(3) Entry into a contract to | ease a school buil ding.
Section 3. Repeals are as follows:

(1) The General Assenbly declares that the repeal under
paragraph (2) is necessary to effectuate the amendnent of
section 701.1 of the act.

(2) Section 333(f)(2)(iii) of the act of June 27, 2006
(1st Sp. Sess., P.L.1873, No.1), known as the Taxpayer Reli ef
Act, is repeal ed.

Section 4. This act shall take effect imediately.
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