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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2841 =55

| NTRODUCED BY REI CHLEY, BEYER, G LLESPIE, GODSHALL, GRELL
HARHART, HERSHEY, MENSCH, PEI FER, VULAKOVI CH AND WATSON
NOVEMBER 17, 2008

REFERRED TO COVMM TTEE ON FI NANCE, NOVEMBER 17, 2008
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AN ACT

Provi ding a special tax exenption from school property tax
i ncreases for certain persons.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.

This act shall be known and may be cited as the Suppl enental
Taxpayer Relief and Freeze Act.
Section 2. Establishnent of special tax provisions.

The CGeneral Assenbly finds and declares as foll ows:

(1) The General Assenbly, in recognition of the powers
contained in section 2(b)(ii) of Article VIIl of the
Constitution of Pennsylvania, which provides for the
establishing as a class or classes of subjects of taxation
the property or privileges of persons who, because of
poverty, are determned to be in need of special tax
provi sions, hereby declares as its legislative intent and

pur pose to inplenment such power under such Constitutional
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provi sion by establishing special tax provisions as provided
in this act.

(2) The General Assenbly, in recognition of the
requi renents of section 2(b)(ii) of Article VIIIl of the
Constitution of Pennsylvania relating to special provisions
for the real property tax, hereby declares its intention that
provi sions of this act provide an adm nistratively efficient
means for the Commonwealth to absorb the cost of real estate
tax increases for the class of persons designated by this
act .

(3) The General Assenbly, having determ ned that there
are persons within this Comopnweal t h whose i ncones are such
that inposition of school property tax increases would
deprive them and their dependents of the bare necessities of
life, deens it to be sound public policy to provide special
tax provisions for the class of persons designated under this
act to relieve their econom c burden.

(4) A claimant who neets the standards of eligibility
established by this act shall be deened to be a subject of
taxation of a separate class and, as such, shall be entitled

to the benefit of the special provisions of this act.

Section 3. Definitions.

The foll ow ng words and phrases when used in this act shal

have the neanings given to themin this section unless the

context clearly indicates otherw se:

"Base year." The taxable year of a clainmant i mediately

precedi ng the taxable year for which a claimfor special tax

provi sions under this act is nade or the taxable year of the
claimant i mredi ately preceding the first taxable year in a

series of consecutive taxable years in which the clai mant
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qualified for a payment on account of school property tax
i ncreases under this act, whichever is earlier.
"Claimant." A honmeowner 65 years of age or older with incone

of no nore than $100, 000.

"Departnent.” The Departnent of Revenue of the Comonweal t h.

"Fund." The School Tax Freeze Fund established under section
7(a).

"Homeowner." An owner of a honestead who is:

(1) an individual domiciled in this Commonweal t h;
(2) a grantor who has placed real property in a
revocabl e trust and who is an individual domciled in this
Commonweal t h; or
(3) a partner of a famly farm partnership or a
sharehol der of a fam |y farmcorporation as the terns are
defined under section 1101-C of the act of March 4, 1971
(P.L.6, No.2), known as the Tax Reform Code of 1971, and who
is a natural person domiciled in this Conmonwealt h.
"Honestead." The homeowner-occupi ed, primary residence and
the parcel of land within this Comobnweal th on which the
residence is | ocated and ot her inprovenents |ocated on the
parcel. If a portion of such residence is used for a
nonr esi denti al purpose, the termneans that portion of the
property used as the primary residence of the owner-occupant.

“"Incone.” Al income enunerated and cl assified under section
303 of the act of March 4, 1971 (P.L.6, No.2), known as the Tax
Ref orm Code of 1971

"Residence."” A structure used as a place of habitation by
t he owner of the structure.

"School district." A school district of the first class,

first class A, second class, third class or fourth class or an
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i ndependent school district.

"School property tax." The total real property tax |levied by
a school district on a honestead of a claimant in a taxable
year. Real property tax levied by a city of the first class
shall constitute taxes levied by a school district for the
pur poses of this definition to the extent that the city of the
first class allocates such property tax revenue to a school
district of the first class. The term does not include paynents
made in lieu of taxes or any penalties or interest paid in
connection to the tax.

"School property tax increase." The difference between the
school property tax levied in the taxable year and the school
property tax levied in the base year for a claimnt, but not
| ess than zero, conputed after the application of any credits,
exenptions, exclusions or special provisions.

"Secretary."” The Secretary of Revenue of the Commonweal t h.

"Taxabl e year." As defined under Article Ill of the act of
March 4, 1971 (P.L.6, No.2), known as the Tax Reform Code of
1971.

Section 4. School property tax freeze.

A claimant shall be exenpt from paynent of a school property
tax increase after the effective date of this act if all of the
foll ow ng apply:

(1) The claimant occupi ed the honestead during the
entire taxabl e year.

(2) The claimant occupi ed the same honestead during the
entire taxabl e year that the claimant occupied in the base
year.

(3) The claimant is not delinquent with any prior school

property tax liabilities.
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(4) The claimant tinely applies in the form and nmanner
prescri bed by the departnent.
Section 5. Administration.

(a) GCeneral rule.--The departnent shall adm nister this act
and pronul gate any regul ati ons necessary for its inplenentation.

(b) List.--By July 1, 2009, and each July 1 thereafter, the
departnment shall provide each school district with a list of
eligible claimants residing within the school district.

(c) Tax report.--By August 1, 2009, and each August 1
thereafter, each school district shall provide the departnent
with the total anmount of school property tax increase for al
eligible claimants within the school district.

(d) Notification to State Treasurer.--By August 15, 2009,
and each August 15 thereafter, the secretary shall notify the
State Treasurer of the total anount of school property tax
increase for all eligible claimants in each district.

(e) Paynment to school districts.--By Septenber 1, 2009, and
each Septenber 1 thereafter, the State Treasurer shall pay from
the fund to each eligible school district an anmount equal to the
school property tax increase for all eligible claimnts within
t he school district.

Section 6. Denial of claim

A honeowner whose claimfor paynment under this act is denied,
corrected or otherw se adversely affected by the departnent nmay
petition for admnistrative review in the manner prescribed by
the departnent. An individual aggrieved by the departnent's
action in connection with the adm nistrative review may petition
for review in the manner specified under sections 1311, 1312 and
1313 of the act of June 27, 2006 (1st Sp.Sess., P.L.1873, No.1),

known as the Taxpayer Relief Act.
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Section 7. School Tax Freeze Fund.

(a) Establishnent.--There is hereby established in the State
Treasury a fund to be known as the School Tax Freeze Fund.

(b) Disposition.--The follow ng shall apply:

(1) Revenue in the fund shall be used for making
paynents to school districts as provided in section 5(e).

(2) By Cctober 1, 2009, and each Cctober 1 thereafter,
the State Treasurer shall transfer any revenue remaining in
the fund, after paynent to school districts pursuant to
section 5(e), to the Property Tax Relief Fund established
under 4 Pa.C. S. 8§ 1409(a) (relating to Property Tax Reli ef
Fund) to be used as provided under 4 Pa.C. S. § 1409(b).

Section 8. Sales and use tax.

(a) GCeneral rule.--In addition to the tax inposed under
Article Il of the act of March 4, 1971 (P.L.6, No.2), known as
the Tax Reform Code of 1971, there shall be a tax equal to 1.0%
of the purchase price of property and services subject to
taxation under Article I1I.

(b) Construction.--The tax inposed under this section shal
be in addition to any tax inposed under Article Il of the Tax
Ref orm Code of 1971. The provisions of Article Il of the Tax
Ref orm Code of 1971 dealing with definitions, inposition, and
i npl enentation shall apply to the tax inposed under this
secti on.

(c) Conputation of sales and use tax.--Wthin 30 days of the
effective date of this section, the departnment shall establish a
schedul e for conputation of the State sal es and use tax. The
department shall publish the schedule in the Pennsyl vani a
Bul letin imedi ately foll ow ng establishnent of the schedul e.

(d) Deposit.--Wthin 30 days of the close of any cal endar
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1 nonth, all revenue generated in the previous nonth fromthe

2 sales and use tax inposed under this section shall be

3 transferred to the fund.

4 Section 9. Applicability.

5 This act shall apply to clains for paynment under this act for
6 taxable years beginning after Decenber 31, 2008.

7 Section 10. Effective date.

8 This act shall take effect as follows:

9 (1) Section 8(a), (b) and (d) shall take effect July 1,
10 2009.

11 (2) The remai nder of this act shall take effect

12 i mredi ately.
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