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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2834 *%%

| NTRODUCED BY DERMODY, McCGEEHAN, KORTZ, HARHAI, WALKO, FRANKEL,
J. VHHTE, M SM TH AND PETRONE, OCTOBER 29, 2008

REFERRED TO COW TTEE ON URBAN AFFAI RS, OCTOBER 29, 2008
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AN ACT
Amendi ng the act of July 28, 1953 (P.L.723, No.230), entitled,
as anmended, "An act relating to counties of the second cl ass
and second cl ass A, anendi ng, revising, consolidating and
changing the laws relating thereto,” providing for video
gam ng in counties of the second cl ass.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. The act of July 28, 1953 (P.L.723, No.230), known
as the Second C ass County Code, is anmended by adding an article
to read:

ARTI CLE XXV-B

VI DEO GAM NG

Secti on 2501- B. Definitions.

The foll owi ng words and phrases when used in this article

shal|l have the neanings given to themin this section unless the

context clearly indicates ot herw se:

"Account." The Video Gam ng Account established in section

"Board." The Second O ass County Gani ng Control Board.
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"Board nenber." A nenber of the Second O ass County Gani ng

Control Board.

"Chairman." The chairnman of the Second O ass County Gani ng

Control Board.

"Coi n-oper ated anusenent nmachine." A nmachine that requires

the insertion of a coin, currency or tokens to play or activate

an anusenent gane or nusi c nmachi ne.

"County." A county of the second cl ass.

"Distributor.” An individual, partnership, association or
corporation, licensed by the Second O ass County Gam ng Control
Board to buy, sell, service or distribute video gan ng nachi nes.

The term does not include a nmachi ne vendor or a nanufacturer.

"Li censed establishnent." A restaurant, bar, tavern, hotel

or club that has a valid liquor or nalt or brewed beverage

li cense under Article IV of the act of April 12, 1951 (P.L. 90,

No. 21), known as the Liquor Code.

"Machi ne vendor." An individual, partnership, associati on or

corporation that:

(1) is licensed by the Second C ass County Gani ng

Control Board; and

(2) owns, services and nmi ntains video gam ng nachi nes

for placenment in |licensed establishnents.

"Manufacturer." An individual, partnership, associati on or

corporation that:

(1) is licensed by the Second C ass County Gani ng

Control Board; and

(2) rmanufactures or assenbl es vi deo ganm ng nachi nes.

"Party officer." The foll owi ng nenbers or officers of any

political party:

(1) A nenber of a national conmttee.
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(2) A chairman, vice chairnan, secretary, treasurer or

counsel of a Commonweal th comm ttee.

(3) A nenber of the executive conmttee of a

Commpnweal th comm tt ee.

(4) A county chairman, vice chairman or counsel

(5) A secretary or treasurer of a county conmttee.

(6) A city chairman, vice chairman or counsel

(7) A secretary or treasurer of a city conmttee.

"Video ganm ng machine." A device or nachi ne:

(1) that, upon insertion of a coin or currency, wll

play or sinulate the play of a video poker, bingo, keno,

bl ackj ack or other gane authorized by the Second O ass County

Ganmi ng Control Board;

(2) that utilizes a video display and ni croprocessors;

and

(3) in which, by the skill of the player or by chance,

the player may receive free ganes or credits that nay be

redeened for cash

Secti on 2502-B. Second C ass County Ganmi ng Control Board.

(a) Establishnent.--The county executive of a county, if

aut hori zed by the county council, shall establish an i ndependent

commi ssion to be known as the Second O ass County Ganmi ng Contr ol

Board. The board shall consist of five nenbers to be appointed

by the county executi ve.

(b) Menbers.--OF the original nenbers of the board, two

shall be appointed for a termof tw years, two for a term of

four years and one for a termof six years. Thereafter, al

appoi ntnents shall be for terns of six years or until successors

are appoi nted and qualified. Al successors shall be appoi nted

by the county executi ve.
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(c) Conpensation and expenses.--The nenbers of the board

shall be conpensated at a rate of $125 per day and shall receive

rei nbursenent for their actual and necessary expenses whil e

perform ng the busi ness of the board.

of appoi ntnent and qualification, nust be a citizen of the

United States and a resident of the county and nust have been a

qualified elector in this Conmonwealth for a period of at | east

1
2
3
4
5 (d) Qualifications.--Each nenber of the board, at the tine
6
7
8
9

two yvears precedi ng the nenber's appoi nt nent.

10 (e) Ofices.--No nmenber of the board shall, during the

11 nmenber's period of service, hold any other office under the | aws

12 of the United States or this Commpbnwealth or seek el ected office

13 of any kind within the United States or this Commpnweal t h.

14 (f) Chairman _and quorum - -

15 (1) The county executive shall appoint the chairnan of
16 t he board. The chairman shall, when present, preside at al
17 neetings. In the chairman's absence, a nenber designated by
18 t he board shall preside.

19 (2) Three nenbers of the board shall constitute a

20 guorum and any action or order of the board shall require
21 t he approval of at |east three nenbers.

22 (g) Director.--The board nmay appoint an executive director

23 to hold office at its pleasure. The director shall have powers

24 and duties as the board shall prescri be and shall receive

25 conpensation as the board shall determ ne. The director nmay

26 enpl oy personnel necessary to carry out the duties of office.

27 (h) Powers and duties.--The board shall:

28 (1) Provide for licensing of vendors, distributors,
29 licensees and for distribution of revenue.

30 (2) Prescribe all necessary application and reporting
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1
2
3
4
5
6
-
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

(3) Gant or deny license applications.

(4) Prescribe types of video gam ng nachi nes to be used.

(5) Establish fees.

Secti on 2503-B. Video gani ng.

The board shall provide for video ganm ng at |icensed

establi shnents. Wth the exception of tickets indicating credits

won, which are redeemabl e for cash, no machine may directly

di spense coi ns, cash, tokens or anything el se of val ue.

Secti on 2504- B. Li censi ng of nmanufacturers, distributors and

vendors.

(a) Background investigati on and applicati on fee.--

(1) The board shall conduct a background i nvesti gati on

of an applicant for a manufacturer's, distributor's or

machi ne vendor's |license as to personal and busi ness

character, honesty and inteqgrity.

(2) An applicant nmust pay a nonrefundabl e applicati on

fee of $5, 000.

(3) The investigation may utilize informati on on the

appli cant conpil ed by the Pennsyl vania Li qguor Control Board.

The i nvesti gati on shall include the foll ow ng:

(i) An exam nation of crimnal or civil records.

(ii) An exam nation of personal, financial or

busi ness records. This subparagraph includes tax returns,

bank accounts, business accounts, nortgages and

contracts, to which the |license applicant is a party or

has an i nterest.

(iii) An exam nation of personal or business

rel ati onshi ps whi ch:

(A) include a partial ownership or voting
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1 interest in a partnership, association or

2 corporation; and

3 (B) bear on the fitness of the applicant for

4 licensure.

5 (b) Production of information.--1n order to becone a

6 licensee, an applicant nust produce information, docunentation
7 and assurances as required by the board. This subsection

8 includes the follow ng:

9 (1) Each license applicant nust:

10 (i) consent in witing to and provide for the

11 exam nation of financial and business accounts, bank

12 accounts, tax returns and related records, in the

13 applicant's possession or _under the applicant's control
14 t hat establish by clear and convincing evidence the

15 financial stability, integrity and responsibility of the
16 i cense applicant; and

17 (ii) authorize all third parties in possession or
18 control of accounts or records under subparagraph (i) to
19 allow for their exam nation as deened necessary by the
20 board in conducting background investigations.
21 (2) Each license applicant nust disclose on the
22 application formany crimnal convictions for offenses graded
23 above summary of fenses covering the ten-year period
24 i nmedi ately preceding the filing of the application. The
25 i cense applicant nust also include on the application form
26 any convictions of the ganbling |aws of any jurisdiction.
27 (3) (i) If the license applicant has conducted a gam ng
28 operation in a jurisdiction that permts such activity,
29 the Iicense applicant nust produce letters of reference
30 fromthe gam ng or casino enforcenent or control agency
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that specify the experi ences of the agency with the

li cense applicant, the license applicant's associ ates and

the |license applicant's gam ng operati ons.

(ii) |If the license applicant is unable to obtain

these letters within 60 days of the request, the |license

applicant may subnit a copy of the letter requesti ng the

i nformati on together with a statenment under oath or

affirmation that, during the period activities were

conducted, the license applicant was i n good standi ng

with the appropriate ganbling or casi no enforcenent

control agency.

(4) Each |license applicant nust provide infornmation,

docunentati on and assurances as required by the board to

establish by clear and convi nci ng evi dence the |license

applicant's good character, honesty and inteqgrity.

Informati on under this paragraph may relate to fam|ly,

habits, character, reputati on, business affairs, financial

affairs, business associ ates, professional associ ates and

per sonal associ ates, covering the ten-year period i medi ately

preceding the filing of the application.

(c) Third-party disclosure.--

(1) Each license applicant nust accept any ri sk of

adverse public notice, enbarrassnent, criticism danages or

financial | oss, which may result from di scl osure or

publication by a third party of material or information

requested by the board pursuant to acti on on an applicati on.

(2) The license applicant expressly nust waive a claim

agai nst the board or the county and its enpl oyees from

damages as a result of disclosure or publication by a third

party.
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1 (d) Hearing upon denial.--A person who is denied a |license
2 has the right to a hearing before the board.

3 (e) Sole proprietor vendors.--A sole proprietor vendor nust
4 conply with all of the follow ng:

5 (1) Be a resident of this Commobnwealth for at |east two
6 years prior to application for a license.

7 (2) Be of good noral character and reputation in the

8 community.

9 (3) Be at least 18 years of age.

10 (4) (i) Be current in the paynent of all taxes,

11 interest and penalties owed to the Conmmonwealth and

12 political subdivisions.

13 (ii) This paragraph excludes itens under fornma

14 di spute or appeal under applicable |aw

15 (5) Denonstrate sufficient financial resources to

16 support the activities required to place and service video
17 gani ng_nechi nes.

18 (f) Partnership vendors.--Partnership vendors nust conply

19 with all of the foll ow ng:

20 (1) (i) Be current in the paynent of taxes, interest
21 and penalties owed to the Commonweal th and political
22 subdi vi si ons.

23 (ii) This paragraph excludes itens under fornma

24 di spute or appeal under applicable |aw

25 (2) Denonstrate sufficient financial resources to

26 support the activities required to place and service video
27 gani ng_nechi nes.

28 (3) Have each partner be:

29 (i) O good noral character and reputation in the
30 community.
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1 (ii) At least 18 years of age.

2 (iii) Acresident of this Conmonwealth for at | east
3 two years prior to application for a license.

4 (4) At all tines subsequent to licensing, a majority of
5 t he partnership ownership interest nust be held by residents
6 of this Commonweal t h.

7 (g) Association and corporate vendors. --Association or

8 corporate vendors nust conply with all of the follow ng:

9 (1) (i) Be current in the paynent of taxes, interest
10 and penalties owed to the Commonweal th and political

11 subdi vi si ons.

12 (ii) This paragraph excludes itens under fornma

13 di spute or appeal under applicable |aw.

14 (2) Denonstrate sufficient financial resources to

15 support the activities required to place and service video
16 gani ng_nechi nes.

17 (3) Have each shareholder holding nore than 10% of the
18 stock of a corporation be:

19 (i) O good noral character and reputation in the

N
o
o
g
=3
—
A

21 (ii) At | east 18 years of age.

22 (iii) Acresident of this Conmonwealth for at | east
23 two years prior to application.

24 (h) Sole proprietor distributors.--A sole proprietor

25 distributor nust conply with all of the follow ng:

26 (1) Be a resident of this Commonwealth for at |east one
27 year prior to application.

28 (2) Be of good noral character and reputation in the

N
©
o
é
2.
—_

A

30 (3) Be at |least 18 years of age.
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(4) (i) Be current in the paynent of taxes, interest

and penalties owed to the Commonweal th and political

subdi vi si ons.

(ii) This paragraph excludes itens under fornal

di spute or appeal under applicable | aws.

(5) Denpnstrate sufficient financial resources to

support the activities required to sell and service video

ganm ng nachi nes.

(i) Partnership distributors.--Partnership distributors nust

conply with all of the foll ow ng:

(1) (i) Be current in the paynent of taxes, interest

and penalties owed to the Commonweal th and political

subdi vi si ons.

(ii) This paragraph excludes itens under fornal

di spute or appeal under applicable | aw

(2) Denpnstrate sufficient financial resources to

support the activities required to sell and service video

ganm ng nmachi nes.

(3) Have each partner be:

(i) O good noral character and reputation in the

(ii) At least 18 years of age.

(iii) Aresident of this Commponwealth for at | east

one year prior to application.

(4) At all tines subsequent to licensing, a mpjority of

the partnership ownership i nterest nust be held by residents

of this Commopnweal t h.

(i) Association and corporate distributors.--Associ ati on or

corporate distributors nust conply with all of the foll ow ng:

(1) (i) Be current in the paynent of taxes, interest

20080H2834B4558 - 10 -



and penalties owed to the Commonweal th and political

subdi vi si ons.

(ii) This paragraph excludes itens under fornal

di spute or appeal under applicable | aw

(2) Denpnstrate sufficient financial resources to

support the activities required to sell and service video

ganm ng nachi nes.

(3) Have each sharehol der hol di ng nore than 10% of the

© o0 N oo o A~ wWw N P

stock of a corporation be:

=Y
o

(i) O good noral character and reputation in the

[N
[EEY
(@)
g
=3
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A

12 (ii) At least 18 years of age.

13 (4) (i) For at least one year immediately prior to

14 application, have nmaintained and operated a coin_nachine
15 distributorship office and sales staff within this

16 Conmonweal t h.

17 (ii) This paragraph does not apply to an association
18 di stributor.

19 (k) Sole proprietor nmanufacturers.--A sole proprietor

20 manufacturer nust conply with all of the follow ng:

21 (1) Be of good noral character and reputation in the

N\
N
o
é
2.
—_

A

23 (2) Be at least 18 years of age.

24 (3) (i) Be current in the paynent of taxes, interest

25 and penalties owed to the Commonweal th and political

26 subdi vi si ons.

27 (ii) This paragraph excludes itens under fornma

28 di spute or appeal under applicable |aw

29 (4) Denonstrate sufficient financial resources to

30 support the activities required to nmanufacture and sell video
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ganm ng nachi nes through a |licensed di stributor.

(1) Partnershi p manufacturers.--Partnershi p manufacturers

must conply with all of the foll ow ng:

(1) (i) Be current in the paynent of taxes, interest

and penalties owed to the Commonweal th and political

subdi vi si ons.

(ii) This paragraph excludes itens under fornal

di spute or appeal under applicable | aw

(2) Denpnstrate sufficient financial resources to

support the activities required to manufacture and sell video

ganm ng nachi nes through a |licensed di stri butor.

(3) Have each partner be:

(i) At least 18 years of age.

(ii) O good noral character and reputation in the

(m Associati on and corporate nmanufacturers. --Associ ati on or

corporate manufacturers nust conply with all of the foll ow ng:

(1) (i) Be current in the paynent of taxes, interest

and penalties owed to the Commonweal th and political

subdi vi si ons.

(ii) This paragraph excludes itens under fornal

di spute or appeal under applicable | aw

(2) Denpnstrate sufficient financial resources to

support the activities required to manufacture and sell video

ganm ng nachi nes through a |licensed di stributor.

(3) Have each sharehol der hol di ng nore than 10% of the

stock of the corporation or associ ati on be:

(i) O good noral character and reputation in the

(ii) At least 18 years of age.
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Secti on 2505- B. Li censed establi shnent |icense.

The board shall issue a license to any |icensed establi shnent

upon a showing that its liqguor or retail dispensers license is

valid and is in good standing with the Pennsyl vani a Li quor

Control Board. The annual fee for a |licensed establishnent shal

be $500 per video gam ng nachi ne.

Secti on 2506- B. Limtations on |icensed establishnents.

Li censed establi shnents shall be subject to the foll ow ng

limtati ons:

(1) No licensed establishnent may have npore than three

vi deo gami ng nachines. A licensed establishnent which

requests a video gam ng nachi ne nust recei ve one nmachi ne

before any other |licensed establishment recei ves second or

subsequent nachi nes.

(2) No applicant may hold nore than one type of |icense

aut hori zed by this article.

(3) Each licensee is responsible for paynent of its

li cense fee. Paynent of the fee by a person, partnership or

corporation other than the |licensee is prohibited.

Secti on 2507-B. Central conmuni cati ons system

The board may establish and procure a central conmuni cati ons

system capabl e of nonitoring and conmuni cati ng with each

li censed video gam ng nachine. If a central conmuni cati ons

systemis established, all |icensed video gam ng nachi nes nust

be linked to the central conmuni cati ons system at the board.

Secti on 2508-B. Video gani ng machi ne pr ot otype.

The board shall devel op a prototype video gam ng nachi ne that

i ncl udes hardware and software specifications. These

speci fications shall include:

(1) Unrenpvable identification plates on the exterior of

20080H2834B4558 - 13 -
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t he machi ne contai ni ng the nane of the manufacturer and the

seri al and nodel nunber of the nachi ne.

(2) Rules of play displayed on the nmachi ne face or

screen as pronul gated by the board.

(3) A video gam ng nmachine may not directly di spense

coins, cash, tokens or any other article of exchange or val ue

except for tickets. The tickets shall be di spensed by

pressing the ticket di spensing button on the nachi ne at the

end of one's turn or play. The ticket shall indicate the

total anpunt of credits and the cash award and t he pl ayer

shall turn in the ticket to the appropri ate person at the

|i censed establishment to receive the cash award. The cost of

the credit shall be $.25, and the nunber of credits pl ayed

per gane shall not exceed ten

(4) No cash award for any individual gane may exceed

(5) Al video gam ng nachi nes nust be desi gned and

manuf actured with total accountability, to include gross

proceeds, net profits, w nning percentages and any ot her

i nformati on the board requires.

(6) Each machi ne shall pay out a m ni num of 80% of the

anount wager ed.

Secti on 2509- B. Fees.

(a) Vendors license and fee.--The annual fee for a machi ne

vendors |license shall be $15,000 for the first 50 video gam ng

machi nes and an addi ti onal $500 per video gam ng nmachi ne |icense

in excess of 50. A nmachine vendor |license pernmts the vendor to

sell video ganm ng nachi nes to another |icensed nmachi ne vendor or

li censed distributor.

(b) Distributor's license fee.--The annual fee for a

20080H2834B4558 - 14 -



1 distributor's license shall be $15, 000.

2 (c) WManufacturer's license fee.--The annual fee for a

3 manufacturer's |license shall be $15, 000.

4 Section 2510-B. Unl awf ul use by m nors.

5 (a) Mnors. --

6 (1) No individual under 21 years of age may use or play
7 a video gam ng machi ne.

8 (2) An individual who violates this subsection commts a
9 sunmary of f ense.

10 (b) Licensees.--

11 (1) A licensed establishnment may not, regardl ess of

12 know edge or intent, permt an individual under 21 years of
13 age to play or use a video gam ng nmachi ne.

14 (2) A licensed establishnment that violates this

15 subsection conmits a misdeneanor of the second degree.

16 (3) The establishnment of any of the followng facts

17 constitutes a defense to prosecution under this subsection:
18 (i) The minor falsely represented in witing that
19 the m nor was 21 years of age or ol der

20 (ii) The appearance of the mnor was such that an

21 ordi nary person of prudent judgnent woul d believe the

22 m nor to be 21 years of age or ol der

23 Section 2511-B. | nducenent s prohi bited.

24 (a) GCeneral rule.--A video gani ng machi ne owner nmay not

25 offer or give any type of inducenent or incentive to a |icensed

26 establishment to secure a machi ne pl acenent aqgreenent.

27 (b)Y Definition.--As used in this section, the term

28 "inducenent" or "incentive" neans consideration froma |icensed

29 nmchine vendor to a |licensed establi shnent owner as an

30 enticenent to solicit or maintain the |icensed establi shnent
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owner's business. The termincludes cash, gifts, | oans and

pr epaynent of conm SSi ons.

Secti on 2512-B. Illegal activities.

No person may sell, distribute, service, own, operate or

pl ace on | ocation a video ganm ng nachi ne unl ess the person is

|i censed pursuant to this article and is in conpliance with al

requi renents of this article.

Section 2513-B. Video gani ng account.

(a) Establishnent.--There is established a separate account

in the county treasury to be known as the Video Gam ng Account.

Fees and fines under this article and the portion of net profits

under subsection (b)(2)(iii) shall be deposited in the account.

(b)Y Distribution of net profits.--

(1) Net profits shall be cal cul ated by subtracti ng cash

awards fromthe total considerati on played on the nachi ne.

(2) The net profits fromeach video ganm ng nmachi ne shal

be distributed in the foll owi ng manner:

(i) 25%to the licensed establishnment.

(ii) 25%to the licensed vendor

(iii) 49.5%to the account to be used for general

gover nnent operations in the county.

(iv) .5%to a city of the second cl ass.

(c) Board funding.--The board shall derive all funding for

its operations related to the establi shnent, enforcenent and

operation of video ganing fromthe account.

(d) Funds maintained i n account.--An annual mn ni mum bal ance

of $500, 000 shall be nmintained in the account. Money in excess

of this anpbunt at the end of each fiscal year shall be

distributed to the general fund of a county.

(e) Continuous appropriation.--The noney in the account is

20080H2834B4558 - 16 -



1 continuously appropriated to the account and shall not |apse at
2 the end of any fiscal year.

3 Section 2514-B. Preenption of local taxes and |icense fees.

4 (a) Statutes.--Video gam ng nachines shall be exenpt from
5 taxes levied under _the follow ng:

6 (1) The act of Decenber 31, 1965 (P.L.1257, No.511),

7 know as The Local Tax Enabling Act.

8 (2) The provisions of 53 Pa.C.S. Pt. Ill_ Subpt. E

9 (relating to hone rule and optional plan governnent).

10 (3) Any statute that confers taxing authority to a

11 political subdivision.

12 (b) Licensing fees.--

13 (1) Video ganing nmachines are exenpt from| ocal

14 i censing fees.

15 (2) Local licensing fees inposed on all other coin-
16 oper at ed_anusenent nachi nes _shall not exceed $150.

17 Section 2515-B. Exenpti on from State gam ng | aws.

18 Vi deo ganmi ng nachi nes aut hori zed under this article and their

19 wuse as authorized under this article are exenpt from 18 Pa. C. S.

20 § 5513 (relating to ganbling devices, ganbling, etc.).

21 Section 2516-B. Exenpti on from Federal requl ati on.

22 The CGeneral Assenbly declares that the Commonweal th i s exenpt

23 fromsection 2 of the Ganbling Devi ces Transportati on Act (64

24 Stat. 1134, 15 U.S.C. 8§ 1172). Shi pnents of approved vi deo

25 ganm ng machines into this Commonweal th in conpliance with

26 sections 3 and 4 of the Ganbling Devi ces Transportati on Act (15

27 U.S.C. 88 1173 and 1174) shall be deened | egal shipnents into

28 this Commopnweal t h.

29 Section 2. This act shall take effect in 60 days.
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