PRINTER S NO. 4482

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2812 %%

| NTRODUCED BY SCHRODER, HENNESSEY, M O BRI EN, KAUFFMAN, CLYMER
VULAKOVI CH AND ROCK, OCTOBER 3, 2008

REFERRED TO COW TTEE ON GAM NG OVERSI GHT, OCTOBER 3, 2008
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AN ACT
Amrending Title 4 (Arusenents) of the Pennsylvani a Consol i dated
Statutes, further providing for the nenbership, terns of
of fice, procedure, and qualifications and restrictions of the
Pennsyl vani a Gam ng Control Board.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Section 1201(b), (b.1), (d), (f) and (h) of Title
4 of the Pennsylvania Consolidated Statutes are anended and the
section is anended by addi ng a subsection to read:
§ 1201. Pennsylvania Gam ng Control Board established.
(b) Menbership.--The board shall consist of [the follow ng
menbers:
(1) Three nenbers appointed by the Governor.
(2) One nenber appointed by each of the follow ng:
(1) The President pro tenpore of the Senate.
(ii) The Mnority Leader of the Senate.

(1i1) The Speaker of the House of Representatives.



1 (iv) The Mnority Leader of the House of

2 Representatives.] five nenbers appoi nted by the Governor
3 with the advice and consent of a majority of the nenbers
4 of the Senate. No nore than three nenbers of the board

5 may be of the sane political party.

6 (b.1) Renoval.--A nenber of the board shall be renoved from
7 office by the [appointing authority] Governor:

8 (1) for msconduct in office, wllful neglect of duty or
9 conduct evidencing unfitness for office or inconpetence; or
10 (2) upon conviction of an offense graded as a felony, an

11 i nfamous crinme, an offense under this part or an equival ent
12 of fense under Federal |aw or the | aw of another jurisdiction.
13 * x *

14 (d) Ternms of office.--Upon the expiration of a termof a

15 nenber appoi nted under subsection (c), the follow ng shal

16 apply:

17 (1) The termof office of [a gubernatorial] an appoi ntee
18 shall be three years and until a successor is appointed and
19 qgual i fi ed.

20 [(2) The termof office of a |legislative appointee shal
21 be two years and until a successor is appointed and

22 qgual i fi ed.

23 (3) A legislative appointee shall serve no nore than

24 three full consecutive terns.]

25 (4) [A gubernatorial] An appointee shall serve no nore
26 than [two] three full consecutive ternmns.

27 (5) An appointnment to fill a vacancy shall be for the
28 remai nder of the unexpired term

29 [(6) A nmenber appointed to fill a vacancy under

30 par agraph (3) may serve three full terns follow ng the
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1 expiration of the termrelated to the vacancy. ]

2 (7) A nenber appointed to fill a vacancy [under

3 par agraph (4) may serve two] nay serve three full terns

4 following the expiration of the termrelated to the vacancy.
5 (d.1) Transition of board nenbers.--Upon the effective date
6 of this subsection, current nenbers of the board shall remain in
7 office until the length of their current term expires.

8 * x *

9 (f) [Qualified majority vote. --

10 (1) Except as permitted in paragraphs (2) and (3), any
11 action, including, but not limted to, the approval,

12 i ssuance, denial or conditioning of any |icense by the board
13 under this part or the making of any order or the

14 ratification of any perm ssible act done or order nmade by one
15 or nore of the nmenbers, shall require a qualified majority

16 vote consisting of at |east one gubernatorial appointee and
17 the four |egislative appointees.

18 (2) Any action to suspend or revoke, not renew, void or
19 require forfeiture of a license or permt issued under this
20 part, to inpose any admnistrative fine or penalty under this
21 part or to issue cease and desist orders or simlar
22 enforcenment actions shall require a ngjority vote of all the
23 menbers appointed to the board.
24 (3) Notwi thstandi ng any other provision of this part or
25 65 Pa.C. S. 8 1103(j) (relating to restricted activities), a
26 menber shall disclose the nature of his disqualifying
27 interest, disqualify hinmself and abstain fromvoting in a
28 proceedi ng under this part in which his objectivity,
29 inmpartiality, integrity or independence of judgnent may be
30 reasonably questioned, as provided in subsection (h)(6). If a
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| egi sl ati ve appoi ntee has disqualified hinself, the qualified
majority shall consist of all of the remaining |egislative
appoi ntees and at |east two gubernatorial appointees.] Quorum

and npjority vote.--Four nenbers of the board shal

constitute a quorum for the conduct of business. Any action

of the board shall require an affirnmati ve vote of at | east

t hree nenbers of the board.

* * %

(h) Qualifications and restrictions.--

(1) Each nenber at the time of appointnment shall be at
| east 25 years of age and shall have been a resident of this
Commonweal th for a period of at |east one year imredi ately
precedi ng appoi ntnment. Each nmenber shall continue to remain a
resident of this Commonweal th during the term of nenbership
on the board.

(2) Except for ex officio nenbers, no person shall be
appoi nted a nenber of the board or be enployed by or be an
i ndependent contractor of the board if that person is a
public official or party officer as defined in section 1512
(relating to financial and enploynent interests) in this
Commonweal th or any of its political subdivisions.

(3) Each nenber, enployee and i ndependent contractor of
t he board shall sign an agreenment not to disclose
confidential information.

(4) No nenber, enployee or independent contractor of the
board or other agency having regulatory authority over the
board or over fornms of gam ng regulated by this part shall be
enpl oyed, hold any office or position or be engaged in any
activity which is inconpatible with the position, enploynent

or contract.
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(5) No nenber shall be paid or receive any fee or other
conpensati on ot her than sal ary and expenses provi ded by | aw
for any activity related to the duties or authority of the
board. [Nothing in this part shall prohibit a menber from
engagi ng in any enploynent or receiving any conpensation for
such enpl oynent that is not connected to or inconpatible with
his service as a nmenber of the board.]

(5.1) Each nenber shall devote the nenber's entire tine

and attention to the nenber's duties and shall not hold any

other office or position or be engaged i n any ot her

enpl oynent or receive any ot her conpensati on for such

enpl oynent .

(6) No nenber, enployee or independent contractor of the
board shall participate in a hearing, proceeding or other
matter in which the nenber, enployee or independent
contractor, or the immediate famly thereof, has a financial
interest in the subject matter of the hearing or proceeding
or other interest that could be substantially affected by the
out cone of the hearing or proceeding without first fully
di sclosing the nature of the interest to the board and ot her
persons participating in the hearing or proceeding. The board
shall determine if the interest is a disqualifying interest
that requires the disqualification or nonparticipation of an
enpl oyee or independent contractor. For purposes of this
par agraph, the term"imediate fam |ly" shall nean spouse,
parent, brother, sister or child.

(7) At the tinme of appointnent and annual ly thereafter,
each nenber shall disclose the existence of any financi al
interest in any applicant, licensed entity or |icensed

facility and in an affiliate, internediary, subsidiary or
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hol di ng conpany thereof held by the nenber or known to be
hel d by the nmenber's imediate fam|ly. The discl osure
statenent shall be filed with the executive director of the
board and with the appointing authority for such nenber and
shall be open to inspection by the public at the office of
the board during the normal business hours of the board for
the duration of the nmenber's termand for two years after the
menber | eaves office. For purposes of this paragraph, the
term"imediate fam |y" shall nean spouse, parent, brother
sister or child.

(7.1) Prior to being sworn as a nenber, an appoi ntee and
his immediate famly shall divest any financial interest in
any applicant, licensed facility or licensed entity and in an
affiliate, internmediary, subsidiary or hol ding conpany
t hereof owned or held by the appointee or known to be held by
the appointee's imediate fam|ly. For the duration of the
menber's termand for one year thereafter, the nenber and the
menber's imediate fam |y may not acquire a financial
interest in any applicant, licensed facility or licensed
entity or in an affiliate, internediary, subsidiary or
hol di ng conpany thereof. For purposes of this paragraph, the
term"imediate fam |ly" shall nean spouse and any m nor or
unemanci pated chil d.

(7.2) Prior to entering into enploynent or a contract
with the board and annually thereafter, an enpl oyee or
i ndependent contractor shall disclose the existence of any
financial interest in any applicant, licensed facility or
licensed entity and in an affiliate, internediary, subsidiary
or hol di ng conpany thereof owned or held by the enpl oyee or

i ndependent contractor or known to be held by the inmediate
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famly of the enployee or independent contractor. The

di scl osure statement shall be filed with the board and shal
be open to inspection by the public at the office of the
board during the nornmal business hours of the board and for
two years after term nation of enploynent or a contract with
t he board. For purposes of this paragraph, the term
"imediate fam |ly" shall nean spouse, parent, brother, sister
or child.

(7.3) Prior to entering into enploynment or contracting
with the board, an enpl oyee or independent contractor and the
enpl oyee' s or independent contractor's imediate fam |y shal
di vest any financial interest in any applicant, |icensed
facility or licensed entity, and in an affiliate,

i nternedi ary, subsidiary or holding conpany thereof, owned or
hel d by the enpl oyee or independent contractor or known to be
held by the imediate fam |y of the enpl oyee or independent
contractor. For the duration of the enployee's enpl oynment
with the board or the independent contractor's contract with
the board and for one year thereafter, the enployee or

i ndependent contractor and the i mediate fam |y thereof shal
not acquire, by purchase, gift, exchange or otherw se, any
financial interest in any applicant, licensed facility or
licensed entity and in any affiliate, internediary,
subsidiary or hol di ng conpany thereof. For purposes of this
par agraph, the term"imediate fam |ly" shall nean spouse and
any mnor or unenanci pated child.

(8) No nenber, enployee or independent contractor of the
board may directly or indirectly solicit, request, suggest or
recommend to any applicant, licensed entity, or an affiliate,

i nternedi ary, subsidiary or holding conpany thereof or to any
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princi pal, enployee, independent contractor or agent thereof,
t he appoi ntment or enploynment of any person in any capacity
by the applicant, licensed entity, or an affiliate,

i nternedi ary, subsidiary or holding conpany thereof for a
period of two years fromthe term nation of termof office,
enpl oyment or contract with the board.

(9) No nmenber may accept enploynment with any applicant,
licensed entity, or an affiliate, intermediary, subsidiary or
hol di ng conpany thereof, for a period of two years fromthe
term nation of termof office.

(10) No nenber may appear before the board on behal f of
any applicant, licensed entity, or an affiliate,

i nternmedi ary, subsidiary or holding conpany thereof, or any
other licensee or permttee for a period of two years from
the termnation of termof office.

(11) No nenber, enployee or independent contractor of
the board shall accept a conplinmentary service, wager or be
paid any prize fromany wager at any licensed facility within
this Coomonwealth or at any other facility outside this
Commonweal th which is owned or operated by a |icensed gam ng
entity or any of its affiliates, internediaries, subsidiaries
or hol ding conpani es thereof for the duration of their term
of office, enploynment or contract with the board and for a
period of one year fromthe term nation of termof office,
enpl oyment or contract with the board. The provisions of this
par agr aph shall not apply to enployees who utilize slot
machi nes for testing purposes or to verify the perfornmance of
a machine as part of an enforcenment investigation.

(12) A nmenber who has been convicted during his termin

any domestic or foreign jurisdiction of a felony, infanous
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crime or ganbling of fense shall, upon conviction, be
automatically renoved fromthe board and shall be ineligible
to becone a nmenber in the future. If an ex officio nmenber is
convicted during his termin any donmestic or foreign
jurisdiction of a felony, infanmous crinme or ganbling offense,
the ex officio nenber shall, upon conviction, be
automatically renoved fromthe board, and a desi gnee shall be
desi gnat ed pursuant to subsection (e) to serve the remnai nder
of the ex officio nenber's term

(13) No enployee of the board or individual enployed by
an i ndependent contractor of the board whose duties
substantially involve licensing, enforcenent or the
devel opnent or adoption of regulations or policy under this
part shall:

(1) accept enploynent with an applicant or |icensed
entity, or an affiliate, internediary, subsidiary or
hol di ng conpany thereof, for a period of one year after
the term nation of the enploynent relating to the conduct
of gami ng or contract with the board; or

(ii) appear before the board in any hearing or
proceedi ng or participate in any other activity on behalf
of any applicant, licensee, permttee or licensed entity,
or an affiliate, intermediary, subsidiary or hol ding
conpany thereof, for a period of two years after
term nation of the enploynent or contract with the board.
(14) Upon the witten request of an enployee of the

board, the executive branch of the Commonwealth or a
political subdivision or of the agency or political
subdi vi si on enpl oyi ng an enpl oyee, the State Ethics

Commi ssi on shall determ ne whether the individual's duties
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substantially involve the devel opnment or adoption of

regul ations or policy, licensing or enforcenent under this
part and shall provide a witten determ nation to the

enpl oyee to include any prohibition under this paragraph. An
i ndi vidual who relies in good faith on a determ nati on under
this paragraph shall not be subject to any penalty for an
action taken, provided that all material facts set forth in
the request for a determ nation are correct.

(15) If a nenber, enployee or independent contractor of
the board violates any provision of this section, the
appointing authority or the board may, upon notice and
heari ng, renove the person fromthe board, w thdraw the
appoi ntnment or termnate the enploynment or contract, and the
person shall be ineligible for future appoi ntnment, enploynent
or contract with the board and for approval of a |icense or
permt under this part for a period of two years thereafter.
* x *

Section 2. This act shall take effect as foll ows:

(1) The anendnent of 4 Pa.C.S. § 1201(h) shall take
effect imredi ately.

(2) This section shall take effect imediately.

(3) The remainder of this act shall take effect January

1, 2009.
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