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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2769 %%

I NTRODUCED BY QUI NN, CLYMER, GEI ST, CGEORGE, GOODVAN, HENNESSEY,
KING MGEEHAN, MENSCH, MYERS, PAYTQON, PETRI, REICHLEY, ROCK
SI PTROTH, STERN AND WATSON, SEPTEMBER 18, 2008

REFERRED TO COW TTEE ON ENVI RONMENTAL RESOURCES AND ENERGY,
SEPTEMBER 18, 2008
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AN ACT

Amendi ng the act of July 7, 1980 (P.L.380, No.97), entitled "An
act providing for the planning and regul ation of solid waste
storage, collection, transportation, processing, treatnent,
and disposal; requiring nmunicipalities to submt plans for
muni ci pal waste managenent systens in their jurisdictions;
authorizing grants to municipalities; providing regulation of
t he managenent of nmunicipal, residual and hazardous wast e;
requiring permts for operating hazardous waste and solid
wast e storage, processing, treatnment, and di sposal
facilities; and licenses for transportati on of hazardous
wast e; i nposing duties on persons and rmnunicipalities;
granting powers to nmunicipalities; authorizing the
Environmental Quality Board and the Departnent of
Envi ronnment al Resources to adopt rules, regul ations,
st andards and procedures; granting powers to and inposing
duties upon county health departnents; providing renedies;
prescri bing penalties; and establishing a fund,” further
providing for definitions and for powers and duties of the
depart nment.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 103 of the act of July 7, 1980 (P.L. 380,
No. 97), known as the Solid Waste Managenent Act, is anended by
addi ng definitions to read:

Secti on 103. Definitions.
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The foll ow ng words and phrases when used in this act shal
have, unless the context clearly indicates otherw se, the
meani ngs given to themin this section:

* * %

"County." Any political subdivision created under the act of

August 9, 1955 (P.L.323, No.130), known as "The County Code," or

the act of July 28, 1953 (P.L.723, No.230), known as the " Second

Class County Code." This termincludes, but is not linited to, a

city of the first class coterm nous with a county of the first

"County departnment of health."” Any single-county departnent

of health or any joint-county departnent of health created under

the act of Auqust 24, 1951 (P.L.1304, No.315), known as the

"Local Health Administration Law. "

* %k
"Operator." Any person operating any facility or any part
thereof .
"Omer." Any person who owns, nanages, |eases, controls or

possesses a facility.

* * %

"Rel ease." Any spilling, |eaking, punping, pouring,

em tting, enptying, discharging, injecting, escapi ng, |eaching,

dunpi ng or di sposi ng of any substance causing pollution into the

envi r onnent .

* * %

Section 2. Section 104(17) and (18) of the act, anmended or
added July 11, 1989 (P.L.331, No.55), are anended and the
section is anended by addi ng a paragraph to read:

Section 104. Powers and duties of the departnent.

The departnent in consultation with the Departnment of Health
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1 regarding matters of public health significance shall have the
2 power and its duty shall be to:

3 * x *

4 (17) admnister funds collected by the United States

5 Government and granted to Pennsyl vania for the purpose of

6 cl osing, maintaining or nonitoring abandoned or cl osed

7 hazar dous waste storage, treatnment or disposal sites and for
8 t he purpose of action to abate or prevent pollution at such
9 sites. If Congress has not authorized the collection of such
10 funds within one year after the effective date of this act,
11 or if the departnent finds that the funding program

12 authorized is inadequate, the departnent shall transmt to
13 the General Assenbly within 15 nonths after the effective

14 date of this act a proposal for the establishnent of a fund
15 i n Pennsyl vani a conprised of surcharges collected fromusers
16 of hazardous waste storage, treatnment and di sposal facilities
17 excluding captive facilities in the Commonweal th. Such fund
18 shall be proposed for the purpose of closing, maintaining or
19 noni t ori ng hazardous waste storage, treatnent or disposal
20 sites excluding captive facilities which have been abandoned
21 or which have been closed for at |east 20 years, and for the
22 pur pose of taking action to abate or prevent pollution at
23 such cl osed or abandoned sites; [and]
24 (18) encourage the beneficial use or processing of
25 muni ci pal waste or residual waste when the departnent
26 determ nes that such use does not harmor present a threat of
27 harmto the health, safety or welfare of the people or
28 envi ronnment of this Commonweal th. The departnent shal
29 establish waste regul ations to effectuate the beneficial use
30 of municipal and residual waste, including regulations for
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t he i ssuance of general permts for any category of
beneficial use or processing of rmnunicipal waste or residual
waste on a regional or Statew de basis in accordance with the
regul ati ons adopted by the Environnental Quality Board. The
department may or may not require insurance under section
502(e) or bonds under section 505(a) for any general permt
or class of general permts promul gated under this paragraph.
Except with the witten approval of the departnent, no waste
may be stored for |onger than one year. Residual wastes being
stored shall be nonitored for changes in physical and

chem cal properties, including | eachability, pursuant to
appl i cabl e regul ations, by the person or mnunicipality
beneficially using or processing such waste. The depart nent
may require the subm ssion of periodic anal yses or other
information to insure that the quality of residual waste to
be beneficially used or processed does not change. A
muni ci pality or person beneficially using or processing the
resi dual waste shall immediately notify the departnment, upon
forms provided by departnent, of any change in the physical
or chem cal properties of the residual waste, including

| eachability; and the departnment shall conduct an

i nvestigation and order necessary corrective action. Upon
recei pt of a signed, witten conplaint of any person whose
health, safety or welfare may be adversely affected by a
physi cal or chem cal change in the properties of residual
waste to be beneficially used or processed, including

| eachability, the departnment shall determine the validity of
t he conpl aint and take appropriate action[.]; and

(19) in the event of a release at a facility, require

that the facility's owner or operator report the rel ease to
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1 t he 24-hour energency response contact tel ephone nunber for

2 t he appropriate departnental regional office inmediately upon
3 di scovering the rel ease. Departnent personnel shall then

4 notify, within 24 hours, the local officials of the

5 nuni ci pality and adjoining nunicipalities where the rel ease

6 has occurred. In the event that the county or counties have a
7 county departnent of health, that departnent shall be

8 contacted as well in order to ensure the safety of the

9 public.
10 Section 3. This act shall take effect imediately.
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