PRI OR PRI NTER S NO. 4076 PRINTER S NO. 4335

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2674 %%

| NTRODUCED BY MARKOSEK, GEI ST, BEAR, BRENNAN, COSTA, DONATUCC,
GODSHALL, HARPER, KORTZ, NMANN, MARSHALL, MCALL, M GEEHAN
MENSCH, R. M LLER, MOYER, MJSTI O, PASHI NSKI, READSHAW
RUBLEY, SCAVELLO, SHAPI RO, SIPTROTH, K. SM TH, SWANGER,
WATSON, WOINARCSKI, YOUNGBLOOD, SAYLOR, KULA AND HORNANAN,
JUNE 26, 2008

AS REPORTED FROM COWM TTEE ON TRANSPORTATI ON, HOUSE OF
REPRESENTATI VES, AS AMENDED, SEPTEMBER 16, 2008
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AN ACT
Amrending Title 75 (Vehicles) of the Pennsylvani a Consoli dated

Statutes, defining "interactive wreless comrunications

device"; further providing for junior driver's |license, for

| earners' permts and for suspension of operating privilege;

prohibiting interactive wreless comuni cations devices; and

further providing for accident report forns, for departnment
to conpile, tabulate and anal yze acci dent reports, for
tel evi sion equi pnment and for restraint systens.

RESOLVED, THAT THE PART OF THI S ACT THAT LIM TS THE NUMBER OF
PASSENGERS A JUNI OR DRI VER MAY TRANSPORT IN A MOTOR VEHI CLE AT
ONE TI ME MAY BE REFERRED TO AS LACEY'S LAW I N HONOR OF LACEY
GALLAGHER.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 102 of Title 75 the Pennsylvani a
Consolidated Statutes is anmended by adding a definition to read:
§ 102. Definitions.

Subj ect to additional definitions contained in subsequent
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provisions of this title which are applicable to specific
provisions of this title, the follow ng words and phrases when
used in this title shall have, unless the context clearly

i ndi cates ot herw se, the neanings given to themin this section:

* * %

"Interactive wireless conmuni cati ons device." Any wirel ess

el ectroni ¢ communi cati ons device that provides for voice or data

communi cati on between two or nore parties, including, but not

limted to, a nobile or cellular tel ephone, a text messagi ng

devi ce, a personal digital assistant that sends or receives

nessages or _a | aptop conputer.

* * %

Section 2. Sections 1503(c), 1505(e) and 1538(e) of Title 75
are anmended to read:

§ 1503. Persons ineligible for licensing; |license issuance to
mnors; junior driver's license.

* x *

(c) Junior driver's license.--The departnment nmay issue a
junior driver's license to a person 16 or 17 years of age under
rul es and regul ati ons adopted by the departnment and subject to
the provisions of this section. A junior driver's |icense shal
automatically becone a regular driver's |Iicense when the junior
driver attains 18 years of age.

(1) Except as provided in paragraph (2), no licensed
junior driver shall drive a vehicle upon a public highway
between 11 p.m and 5 a.m unless acconpani ed by a spouse 18
years of age or older, a parent or a person in |oco parentis.

(2) A licensed junior driver conformng to the
requi renents of section 1507 (relating to application for

driver's license or learner's permt by mnor) nmay drive a
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vehi cl e upon a public highway between 11 p.m and 5 a.m

bet ween the junior driver's honme and activity or enpl oynent
or in the course of the junior driver's activity or

enpl oynment if the junior driver is a nmenber of a volunteer
fire conmpany authorized by the fire chief to engage in
fighting fires, is engaged in public or charitable service or
is enployed and is carrying an affidavit or certificate of
aut hori zation signed by the junior driver's fire chief,
supervi sor or enployer indicating the probable schedul e of
the junior driver's activities. Upon term nation of the
junior driver's activity or enploynent, the junior driver
shal | surrender the affidavit or certificate to the fire

chi ef, supervisor or enployer. If the junior driver shal

fail to surrender the affidavit or certificate, the enployer,
fire chief or supervisor shall inmediately notify the

Pennsyl vani a State Poli ce.

(2.1) Except as set forth in paragraph (2.2), a junior

driver may not drive a vehicle with nore than one passenger

under 18 years of age.

(2.2) Wth parental or in |oco parentis approval, a

junior driver may drive a vehicle with passengers who are

siblings or relatives who live in the sane dwelling as the

juni or driver.

(3) In addition to the other provisions of this title
relating to the suspension or revocation of operating
privileges, in the event that a licensed junior driver is
i nvolved in an acci dent reportable under section 3746(a) for
which the junior driver is partially or fully responsible in
t he opinion of the departnent or is convicted of any

violation of this title, the departnent may suspend the
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1 operating privileges of the junior driver until the junior

2 driver attains 18 years of age or for a period of tine not

3 exceedi ng 90 days.

4 (4) Any junior driver or other person violating any

5 provi sion of this subsection is guilty of a summary offense.
6 8§ 1505. Learners' permts.

7 * x *

8 (e) Authorization to test for driver's |icense and junior

9 driver's license.--A person with a learner's permt is

10 authorized to take the exam nation for a regular or junior

11 driver's license for the class of vehicle for which a permt is
12 held. Before a person under the age of 18 years may take the

13 exam nation for a junior driver's license, the mnor nust:

14 (1) Have held a learner's permt for that class of

15 vehicle for a period of six nonths.

16 (2) Present to the departnment a certification form

17 signed by the father, nother, guardian, person in |oco

18 parentis or spouse of a married mnor stating that the m nor
19 appl i cant has conpleted [50] 65 hours of practical driving
20 experience, including no | ess than ten hours of nighttine
21 driving and five hours of inclenent weather driving,
22 acconpani ed as required under subsection (b). Subm ssion of a
23 certification shall not subject the parent, guardian, person
24 in loco parentis or spouse of a married mnor to any
25 liability based upon the certification.
26 (3) Have the certification formconpleted when the m nor
27 is ready for the licensing exam nation. The certification
28 formshall be devel oped by the departnent and will be
29 provi ded by the departnent when the original application for
30 a learner's permt is processed. The departnent will make
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1 this formreadily available through the mail or electronic

2 neans.

3 * x *

4 § 1538. School, exam nation or hearing on accunul ati on of

5 poi nts or excessive speedi ng.

6 * x *

7 (e) Additional suspension of operating privilege.--

8 (1) In addition to any other provisions of law relating
9 to the suspension or revocation of operating privileges, a
10 person's operating privileges shall be suspended under any of
11 the foll owi ng circunstances:

12 (i) Prior to reaching age 18, the person viol ates
13 section 3362 (relating to maxi mum speed limts) by

14 traveling 26 mles per hour or nore over the posted speed
15 l[imt and the violation results in a conviction, guilty
16 pl ea or plea of no contest before or after the person

17 reaches age 18.

18 (i1i) The person accunul ates six or nore points under
19 t he provisions of section 1535 (relating to schedul e of
20 convictions and points) and the violations resulting in
21 poi nts accunul ati on were conmmtted before the person
22 reached age 18.
23 (2) The first suspension under paragraph (1) shall be
24 for a period of 90 days with every subsequent suspensi on
25 under paragraph (1) to be for a period of 120 days.
26 Suspensi ons under paragraph (1) shall be inposed
27 consecutively to each other and to any ot her suspension. A
28 suspensi on under paragraph (1) shall be considered a
29 subsequent suspension even if it is inposed contenporaneously
30 with a first suspension inposed under paragraph (1). A
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suspensi on under this paragraph shall be in lieu of a

suspensi on under subsection (d)(1).

Section 3. Title 75 is anended by adding a section to read:

8§ 3316. Prohibiting interacti ve wirel ess conmuni cati ons

devi ces.

(a) Drivers subject to restriction.--No driver with a

| earners' pernmt or junior driver's license shall drive a npotor

vehicle on a highway or trafficway in this Commpnweal th whil e

usi ng an interactive wireless conmuni cati ons devi ce.

(b)Y Exceptions.--This section shall not apply to persons who

use an interactive wireless conmuni cati ons device to contact a

511 service or 911 system for the purpose of reporti ng an

acci dent or an energency or obtaining directions.

(c) Seizure.--The provisions of this section shall not be

construed as authorizing the seizure or forfeiture of an

interactive wirel ess conmuni cati ons devi ce, unl ess ot herw se

provi ded by | aw.

(d) Penalty.--A person who viol ates subsection (a) conmits a

sunmary of fense and shall, upon conviction, be sentenced to pay

a fine of $100.

(e) Definitions.--As used in this section, the foll owi ng

wor ds and phrases shall have the neani ngs given to themin this

subsecti on:

"511" or "511 service." Three-digit tel econmuni cati ons

dialing to access an intelligent transportati on systemtravel er

i nformati on service provided in this Commbnweal th in accordance

with the Federal Conmuni cati ons Conm ssion and the United States

Departnment of Transportation.

"911." The nunmber used by a public agency | ocated i n whol e

or in part within this Commonweal th authori zed by | aw to provide
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energency tel ephone service to access firefighting, |aw

enforcenent, anmbul ance, energency nedi cal or other energency

services.

Section 4. Section 3752(a) of Title 75 is amended to read:
§ 3752. Accident report forns.

(a) Formand content.--The departnment shall prepare and upon
request supply to all |aw enforcenent agencies and ot her
appropriate agencies or individuals, forns for witten accident
reports as required in this subchapter suitable with respect to
the persons required to make the reports and the purposes to be
served. The witten report forns shall call for sufficiently
detailed information to disclose with reference to a vehicle

acci dent the cause, conditions then existing and the persons and

vehi cles involved[.], including whether the driver of the

vehicle was using an interactive wireless conmuni cati ons devi ce

when the acci dent occurred, and such other information as the

departnment nmay require. Reports for use by the drivers and

owners shall also provide for information relating to financi al
responsi bility.
* x *
Section 5. Section 3753 of Title 75 is anmended by adding a
subsection to read:
§ 3753. Departnment to conpile, tabulate and anal yze acci dent
reports.

* * %

(b.1) Report on interactive wireless conmuni cati ons

devi ces. --The departnent shall annually conpil e and nake

avai lable to the public informati on subnm tted on an acci dent

report concerning i nteractive wirel ess conmuni cati ons devi ces in

not or vehicles involved in traffic accidents. The report shal
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note whether the driver of the notor vehicle was using an

i nteracti ve wirel ess conmmuni cati ons devi ce when the acci dent

occurred. The data shall be included in a report subnmtted to

the Transportation Conmmttee of the Senate and the

Transportati on Conmittee of the House of Representatives.

* * %

Section 6. Sections 4527(a) 4527 and 4581(a) and (b) of <—
Title 75 are anended to read:
§ 4527. Tel evi si on equi pnent.

(a) GCeneral rule.--No notor vehicle operated on a hi ghway
shall be equipped with [tel evision-type receiving] video

recei ving equi pnent, including a receiver, a video nonitor or a

tel evision or video screen capable of displaying a tel evision

br oadcast or video signal that produces entertai nment or

busi ness applications or simlar equipnent forward of the back

of the driver's seat or otherwi se visible to the driver.

* *x % <
(B) EXCEPTION.--TH' S SECTI ON SHALL NOT APPLY TO THE <
FOLLOW NG

(1) TELEVI SI ON-TYPE RECEI VI NG EQUI PMENT IN A VEH CLE
USED EXCLUSI VELY FOR SAFETY OR LAW ENFORCEMENT PURPOSES AS
APPROVED BY THE PENNSYLVANI A STATE PCLI CE

(2) ELECTRONI C DI SPLAYS USED | N CONJUNCTION WTH | N
VEHI CLE NAVI GATI ON SYSTEMS[ . ], RELATED TRAFFI C, ROAD AND

VEATHER | NFORVATI ON.

(3) ELECTRONI C DI SPLAYS THAT ARE PROVI DI NG VEHI CLE

| NFORVATI ON RELATED TO THE DRI VI NG TASK OR TO ENHANCE OR

SUPPLEMENT THE DRI VER S VI EW FORWARD, BEH ND OR TO THE SI DES

OF THE MOTOR VEHI CLE OR PERM T THE DRI VER TO MONI TOR VEHI CLE

OCCUPANTS BEHI ND THE DRI VER.
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1 § 4581. Restraint systens.

2 (a) GCccupant protection.--

3 (1) Any person who is operating a passenger car, Cass |
4 truck, Cass Il truck, classic notor vehicle, antique notor

5 vehi cle or notor home and who transports a child under four

6 years of age anywhere in the notor vehicle, including the

7 cargo area, shall fasten such child securely in a child

8 passenger restraint system as defined in subsection (d).

9 This subsection shall apply to all persons while they are

10 operators of notor vehicles where a seating position is

11 avai |l abl e which is equipped with a seat safety belt or other
12 means to secure the systens or where the seating position was
13 originally equipped with seat safety belts.

14 (1.1) Any person who is operating a passenger car, C ass
15 I truck, Cass Il truck, classic notor vehicle, antique notor
16 vehi cl e or notor honme and who transports a child four years
17 of age or ol der but under eight years of age anywhere in the
18 not or vehicle, including the cargo area, shall fasten such
19 child securely in a fastened safety seat belt systemand in
20 an appropriately fitting child booster seat, as defined in
21 subsection (d). This paragraph shall apply to all persons
22 while they are operators of notor vehicles where a seating
23 position is avail able which is equipped with a seat safety
24 belt or other neans to secure the systens or where the
25 seating position was originally equipped with seat safety
26 belts. [A conviction under this paragraph by State or |ocal
27 | aw enf orcenent agencies shall occur only as a secondary
28 action when a driver of a notor vehicle has been convicted of
29 vi ol ating any other provision of this title.]
30 (2) [Except for children under eight years of age and
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1 except as provided in paragraphs (1) and (1.1), each]

2 (i) The driver [and front seat occupant] of a

3 passenger car, Cass | truck, Cass Il truck or notor

4 home operated in this Commonweal th shall [wear] secure or
5 cause to be secured in a properly adjusted and fastened

6 safety seat belt systemthe driver and every vehicle

7 occupant between eight years of age and 18 years of age.
8 [A conviction under this paragraph by State or |ocal |aw
9 enf orcenent agencies shall occur only as a secondary

10 action when a driver of a nmotor vehicle has been

11 convi cted of any other provision of this title. The

12 driver of a passenger autonobile shall secure or cause to
13 be secured in a properly adjusted and fastened safety

14 seat belt system any occupant who is eight years of age
15 or older and less than 18 years of age.]

16 (ii) Except for children under 18 years of age and
17 except as provided in paragraphs (1) and (1.1) and

18 subparagraph (i), each driver and front seat occupant of
19 a passenger car, Cass | truck, Cass Il truck, classic
20 notor vehicle, antique notor vehicle or notor hone
21 operated in this Conmonwealth shall wear a properly
22 adj usted and fastened safety seat belt system
23 (iii) This paragraph shall not apply to:
24 [(i)] (A Adriver or front seat occupant of any
25 vehi cl e manufactured before July 1, 1966.
26 [(i1)] (B) A driver or front seat occupant who
27 possesses a witten verification froma physician
28 that he is unable to wear a safety seat belt system
29 for physical or medical reasons, or froma
30 psychi atrist or other specialist qualified to nmake an
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i nformed judgnment that he is unable to wear a safety
seat belt systemfor psychol ogi cal reasons.

[(iti)] (© Arural letter carrier while
operating any notor vehicle during the performnce of
his duties as a United States postal service rural
letter carrier only between the first and | ast
del i very points.

[(iv)] (D) A driver who nakes frequent stops and
is traveling less than 15 mles per hour for the
pur pose of delivering goods or services while in the
performance of his duties and only between the first
and | ast delivery points.

A violation of this paragraph shall not be subject to the

assessment of any points under section 1535 (relating to

schedul e of convictions and points).

(3) A driver who is under 18 years of age may not
operate a notor vehicle in which the nunber of passengers
exceeds the nunber of available safety seat belts in the
vehi cl e.

(b) Ofense.--Anyone who fails to conply with the provisions
of subsection (a)(1) or (1.1) shall be guilty of a summary
offense with a maxi mum fine of $100. The court inposing and
col l ecting any such fines shall transfer the fines thus
collected to the State Treasurer for deposit in the Child
Passenger Restraint Fund, pursuant to section 4582 (relating to
Chi | d Passenger Restraint Fund). Anyone who viol ates subsection
(a)(2) or (3) conmts a summary of fense and shall, upon
convi ction, be sentenced to pay a fine of $10. No person shal

be convicted of a violation of subsection [(a)(2)] (a)(2) or (3)

unl ess the person is also convicted of another violation of this
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title which occurred at the sane tine. No costs as described in
42 Pa.C.S. 8 1725.1 (relating to costs) shall be inposed for

summary conviction of subsection (a)(2) or (3). Conviction under

* * %

1
2
3
4 this subsection shall not constitute a noving violation.
5
6

Section 7. This act shall take effect in 60 days.

FOL75BI L/ 20080H2674B4335 - 12 -



