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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 26206 %%

| NTRODUCED BY PASHI NSKI', MJUNDY, BELFANTI, MCALL, EACHUS, SURRA,
DERMODY, ADOLPH, BLACKWELL, CARROLL, CASORI O COHEN, CONKLI N
CURRY, DeLUCA, DePASQUALE, FRANKEL, FREEMAN, GALLOMWAY
GECORCE, CGERBER, GERCELY, G BBONS, GOODVAN, GRUCELA, HALUSKA,
JAMES, JOSEPHS, KENNEY, LEVDANSKY, MAHONEY, MANDERI NO
McGEEHAN, McI LVAINE SM TH, MELI O, MJURT, M O BRI EN, QLI VER
O NEI LL, QUI NN, RAMALEY, RAYMOND, SAMUELSQN, SHI MKUS
SI PTROTH, K. SM TH, SOLOBAY, STABACK, R STEVENSOCN, VI TALI
WAGNER, WANSACZ, WOJNARGCSKI, YOUNGBLOOD AND YUDI CHAK,
JUNE 11, 2008

REFERRED TO COW TTEE ON LABOR RELATI ONS, JUNE 11, 2008

AN ACT

1 Anending the act of June 1, 1937 (P.L. 1168, No.294), entitled

2 "An act to protect the right of enployes to organize and

3 bargain collectively; creating the Pennsylvani a Labor

4 Rel ati ons Board; conferring powers and inposing duties upon
5 t he Pennsyl vani a Labor Rel ations Board, officers of the State
6 government, and courts; providing for the right of enployes
7 to organi ze and bargain collectively; declaring certain | abor
8 practices by enployers to be unfair; further providing that

9 representatives of a mpjority of the enployes be the

10 excl usive representatives of all the enployes; authorizing
11 the board to conduct hearings and el ections, and certify as
12 to representatives of enployes for purposes of collective

13 bar gai ni ng; enpowering the board to prevent any person from
14 engagi ng in any unfair |abor practice, and providing a

15 procedure for such cases, including the issuance of a

16 conpl aint, the conducting of a hearing, and the making of an
17 order; enpowering the board to petition a court of conmon

18 pl eas for the enforcenent of its order, and providing a

19 procedure for such cases; providing for the review of an

20 order of the board by a court of comon pleas on petition of

21 any person aggrieved by such order, and establishing a

22 procedure for such cases; providing for an appeal fromthe
23 common pleas court to the Supreme Court; providing the board
24 with investigatory powers, including the power to issue

25 subpoenas and the conpelling of obedience to themthrough

26 application to the proper court; providing for service of
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papers and process of the board; prescribing certain
penalties,” further providing for definitions; and providing
for disputes involving religious enployers.

The CGeneral Assenbly finds and declares as foll ows:

(1) Wen the Pennsylvania Labor Rel ati ons Act was
originally passed in 1937, teachers in religiously-affiliated
el enentary and secondary schools were al nbst exclusively
menbers of religious orders. Since the passage of the act,
teachers in religiously-affiliated schools have becone
predom nately | ay enpl oyees who do not belong to religious
orders and who, in many instances, are not nenbers of the
religious group sponsoring the education.

(2) Thousands of lay teachers and other |ay enpl oyees now
teach or provide services to religiously-affiliated schools
in this Commonweal th. Lay enpl oyees are paid salaries or work
for hourly wages, pay Federal, State and |ocal taxes and
utilize resources provided by tax dollars, such as police,
fire and public health services. The religiously-affiliated
school s are engaged i n conmerce.

(3) Lay teachers and other |ay enpl oyees, such as
i brarians, guidance counselors, nurses and janitors have the
right to contract for their services, as to other
nonrel i gi ous enpl oyees in this Conmonweal th, but they do not
have the right to form join or refrain fromjoining
or gani zati ons based on el ections conducted by the
Pennsyl vani a Labor Rel ati ons Board.

(4) The Pennsylvani a Suprene Court, in Association of
Catholic Teachers, Local 1776 v. Pennsylvani a Labor Rel ations
Board, 547 Pa. 594, 692 A 2d 1039 (1996), found that in the
absence of a clear intention on the part of the Ceneral

Assenbly to include |lay teachers as enpl oyees covered by the
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1 act of July 23, 1970 (P.L.563, No.195), known as the Public

2 Enpl oye Rel ations Act, lay teachers were not to be consi dered
3 enpl oyees under that statute.

4 (5) Simlarly the Pennsylvania Suprene Court, in Western
5 Pennsyl vani a Hospital v. Lichliter, 340 Pa. 382, 17 A 2d 206
6 (1941), held that nonprofit corporations were not covered by
7 t he Pennsyl vani a Labor Rel ati ons Act because nonprofit

8 corporations, such as hospitals, were not engaged in

9 i ndustry, comrerce, trade, business or production within the
10 nmeani ng of the act and that to cover nonprofit institutions
11 the act would have to be anended by the General Assenbly.

12 (6) Experience has proven that, in the absence of

13 | egi sl ati on according |ay enpl oyees of religiously-affiliated
14 schools the sanme rights and privileges as are accorded to

15 ot her workers in this Commonweal th, the enpl oyees are

16 di sadvant aged by being unable to sel ect representatives of

17 their own choosing to bargain on their behalf with their

18 enpl oyers and suffer fromthe sane econom c burdens as did

19 wor kers when the act was originally adopted.
20 (7) The relative inequality in the bargai ning power
21 bet ween | ay enpl oyees and their enployers adversely affects
22 the general welfare of this Conmonwealth in the sane manner
23 as originally described in the findings and policy of the
24 Pennsyl vani a Labor Rel ations Act when it was first adopted.
25 Therefore, the Comonwealth has a conpelling State interest
26 in affording protections to | ay enpl oyees.
27 (8) The purpose of this legislation is to extend a
28 facially neutral |aw of general applicability, benefiting
29 bot h enpl oyees and enpl oyers, to |ay enpl oyees of
30 religiously-affiliated schools while preserving for |ay
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enpl oyers an exenption with respect to coverage under the

Pennsyl vani a Labor Rel ations Act relating to those enpl oyees

who are directly enployed as nmenbers of a religious society,

order or associ ation.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 3(d) of the act of June 1, 1937
(P.L.1168, No.?294), known as the Pennsylvania Labor Rel ations
Act, is anmended and the section is anmended by adding a clause to
read:

Section 3. Definitions. Wen used in this act--

* %k

(d) The term "enploye" shall include any enpl oye, and shal
not be limted to the enployes of a particul ar enpl oyer, unless
the act explicitly states otherw se, and shall include any
i ndi vi dual whose work has ceased as a consequence of, or in
connection with, any current |abor dispute, or because of any
unfair | abor practice, and who has not obtai ned any ot her
regul ar and substantially equival ent enpl oynent, but shall not
i ncl ude any individual enployed as an agricultural |aborer, or
in the donestic service of any person in the hone of such
person, or any individual enployed by his parent or spouse[.],

or any individual enployed by a reliqgious organi zation in a

m ni sterial capacity, except |lay teachers or other | ay enpl oyes

at religious schools.

* * %

(kY The term"religious enpl oyer" includes a religiously-

affiliated profit or nonprofit school acting as an enpl oyer.

Section 2. The act is anmended by adding a section to read:

Secti on 10. 2. Di sputes | nvol ving Religi ous Enpl oyers. --(a)
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In di sputes involving a reliqgi ous enpl oyer, the board nmay

neither define nor interpret religi ous doctrine. The board nay

inquire into whether the espoused doctrine is a pretext for the

action of the enpl oyer.

(b) Where the evidentiary record before the board shows that

a religious enpl oyer nade an enpl oynent deci si on based on

reliqgious grounds, the board shall deem the grounds the cause of

t hat deci sion but for which the decision in questi on woul d not

have occurred unl ess the enpl oye or the enpl oye's representative

establi shes that the enployer's reliqgious justificationis a

pretext for engaging in any of the unfair | abor practices |isted

in section 6.

(c) |In disputes involving a religi ous enpl oyer, the board

may not alter the enployer's organi zati onal structure, nor

deternine who within the enpl oyer's organi zati on has the power

to resolve reliqgious controversies relating to the structure of

t he enpl oyer.

(d) This section shall apply notw thstandi ng the provisions

of the act of Decenber 9, 2002 (P.L.1701, No.214), known as the

"Rel i gi ous Freedom Protection Act."

Section 3. This act shall take effect in 60 days.
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