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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 24406 %%

| NTRODUCED BY REED, BASTI AN, CALTAG RONE, CAPPELLI, DENLI NGER
EVERETT, HENNESSEY, HORNAMAN, R M LLER, PETRARCA, PYLE
SI PTROTH, SOLOBAY, VULAKOVI CH, WANSACZ AND YOUNGBLOOD,
APRI L 15, 2008

REFERRED TO COWM TTEE ON ENVI RONMENTAL RESOURCES AND ENERGY,
APRI L 15, 2008
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AN ACT

Est abl i shing the Coal Bed Met hane Review Board to resolve

di sput es between property owners over the |ocation of coal

bed met hane wells and access roads.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 101. Short title.

This act shall be known and may be cited as the Coal Bed
Met hane Wl | Dispute Resol ution Act.
Section 102. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Alternative dispute resolution.” The procedure for dispute

resol ution provided for under this act.

"Board." The Coal Bed Met hane Revi ew Board established under

this act.

"Coal bed nethane."” Gas that can be produced froma coa
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seam a m ned-out area or a gob well.

"Coal bed nethane well." A hole or well that is sunk,
drilled, bored or dug into the earth for the production of coal
bed nmet hane froma coal seam m ned-out area or gob well for
consunption or sale. The termincludes a horizontal borehole.
The term does not include any of the follow ng:

(1) A shaft, hole or well that is sunk, drilled, bored
or dug into the earth for core drilling or production of coal
or water.

(2) A borehole drilled or being drilled for the purpose
of or to be used for degasifying coal seans if one of the
following is net:

(i) the borehole is:

(A) used to vent nethane to the outside
at nrosphere from an operating coal m ne

(B) regulated as part of the mning permt under
the act of June 22, 1937 (P.L.1987, No.394), known as
The O ean Streans Law, and the act of May 31, 1945
(P.L.1198, No.418), known as the Surface M ning
Conservation and Recl amation Act; and

(C drilled by the operator of the operating
coal mne for the purpose of increased safety; or
(ii) the borehole is used to vent nethane to the

out si de at nosphere under a federally funded or

Commonweal t h- funded abandoned m ne recl anmati on project.

(3) A well or borehole drilled in a coal seam from
wi thin an underground coal mine for the production of coal
bed nmet hane. This paragraph includes a well or borehol e
connected to a well or borehole that is sunk, drilled or dug

fromthe surface.
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"Departnment.” The Departnent of Environmental Protection of
t he Commonweal t h.

"Gl and Gas Act." The act of Decenber 19, 1984 (P.L.1140,
No. 223), known as the G| and Gas Act.

"Permit." A well permt issued pursuant to the act of
Decenber 19, 1984 (P.L.1140, No.223), known as the O | and Gas
Act .

"Secretary."” The Secretary of Environnental Protection of
t he Commonweal t h.

"Surface owner."

(1) A person who owns any of the followng interests in

t he surface upon which a coal bed nethane well or associ ated

access road may be construct ed:

(i) a fee interest;

(ii) aninterest for life; or

(ti1) a renmainder interest.
(2) The term does not include:

(i) the Federal or State Government or any agency or
political subdivision thereof;

(ii) a person who is entitled to royalties for
removal or recovery of coal bed nethane; and

(ii1) a person who owns a | ease, easenent, right-of-

way, license, privilege or other simlar interest in the
surface.
"Wl | operator.” A person who has filed or who is required

to file for a permt under the act of Decenber 19, 1984
(P.L.1140, No.223), known as the G| and Gas Act.
Section 103. Legislative purpose and intent.

It is the purpose of this act to establish an alternative

procedure to court action for consideration and resol ution of
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objections to the location of certain coal bed nethane wells or
access roads associated with those wells to be constructed on
surface |lands and to nodify the procedure for review of permt
applications to the extent necessary to allow for the procedure
for alternative dispute resol ution
Section 104. Coal Bed Methane Revi ew Board.

(a) Establishnent.--The Coal Bed Methane Review Board is
establ i shed.

(b) Conposition.--The board shall consist of nenbers as
fol | ows:

(1) One nenber shall be appointed by the Pennsyl vani a
Far m Bur eau.

(2) One nenber shall be appointed jointly by the
Pennsylvania G| and Gas Associ ation, the Independent G| and
Gas Associ ation of Pennsyl vania and t he Pennsyl vani a Coal
Associ ati on.

(3) One nenber shall be an individual with expertise in
pet rol eum geol ogy or petrol eumengineering with at | east
three years of experience in practice in this Comonweal t h
who is selected jointly by the Deans of the Coll ege of
Agricul tural Sciences at The Pennsyl vania State University
and the Coll ege of Earth and M neral Sciences of The
Pennsyl vani a State University.

(c) Term of Appointnent.--The term of appointnment of a board
menber shall be three years or until a successor is duly
appoi nted. A board nenber may be appointed for successive ternmns.

(d) Staffing.--The departnment shall provide adm nistrative
and clerical support to the board as requested.

(e) Purpose.--The purpose of the board shall be to consider

obj ections and attenpt to reach agreenment on or determne a
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| ocation for the coal bed nmethane well or access road.

(f) Conpensation. --

(1) Menbers of the board shall be conpensated at the
appropriate per diemrate based on the prevailing formla
adm ni stered by the Commobnweal th, but not | ess than $150 per
day, plus all reasonabl e expenses incurred while performng
their official duties.

(2) The conpensation shall be adjusted annually by the
secretary to account for inflation based on the rate of
inflation identified by the Consunmer Price |Index published by
the United States Departnment of Labor.

(3) An individual nmenber may waive the individual's
right to all or part of the conpensation set forth under this
subsecti on.

Section 105. Procedure and alternative di spute resol ution.

(a) Notification.--A well operator who intends to drill a
coal bed nethane well or construct an access road associ at ed
with a coal bed nmethane well shall provide witten notification
to the surface owner in the tine and manner prescribed under
section 201(b) of the Gl and Gas Act. The notification shal
al so include the follow ng statenent in at |east ten-point
print:

Right to Participate in Alternative Dispute Resol ution

You have the right to have your objections to the well

operator's proposed | ocation of the well or of the access

road associated with the well heard and deci ded by a coal
bed met hane revi ew board, established under an act of the

CGeneral Assenbly that provides for the Coal Bed Methane

Wel | Dispute Resolution. You may participate with or

wi thout a | awer in any conference session the board may
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1 hol d to hear your objections.

2 I nportant: To exercise the right, you nust file your

3 objections in witing with the regional office of the

4 Department of Environnmental Protection at:

5 ( Addr ess)

6 (GCty, State, Zip Code)

7 wi thin 15 days of the date you received this

8 notification. Gtherwi se you will be considered to have

9 wai ved this right to resolve your objections through the
10 Coal Bed Met hane Revi ew Board. Your objections may be

11 filed in person or by first-class mail.

12 (b) Filing of witten objections.--

13 (1) A surface owner who intends to invoke alternative
14 di spute resolution under this act nust file witten

15 objections to the well operator's proposed |ocation for the
16 coal bed nmethane well or access road with the depart nment

17 within 15 days of the date of receipt of the witten

18 notification and plan prescribed in subsection (a).

19 (2) The witten objections may indicate an alternative
20 | ocation at which the proposed coal bed nethane well could be
21 drilled or the access road could be | ocated to overcone the
22 obj ect i ons.
23 (3) If no objections are filed in the time prescribed in
24 this subsection, the departnment shall proceed to issue or
25 deny the permt.
26 (c) Scheduling of conference.--
27 (1) |If objections are filed by a surface owner pursuant
28 to subsection (b), the departnment shall, within two days,
29 notify the operator and the board of the objections, and the
30 board shall fix a tinme and place for holding the dispute
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resol uti on conference and shall notify the surface owner and
wel | operator of the time and place where the conference wll
be hel d.

(2) (i) The conference shall be scheduled to comrence

not nore than ten business days fromthe date of service

of such objections on the well operator.

(ii) If the board cannot be fully convened for a
conference within the ten-business-day period, the
conference shall be scheduled to commence on the earliest
reasonabl e date on which the board can be fully convened,
but no | ater than 15 business days fromthe date of the
service of the objections on the well operator.

(3) The conference shall be held at the applicable
regional district office of the departnent closest to the
tract which is the subject of the objection.

(4) The board may use and the department shall provide
clerical assistance and the use of regional or district
of fices for the board in conducting conference sessions.

(d) Conference session.--

(1) At the conference the well operator and surface
owner or owners as are present or represented shall consider
the objections and attenpt to agree upon a |ocation for the
coal bed nmethane well or access road. The board may hold nore
t han one conference session.

(2) (i) The conference shall be conpleted within ten

days fromthe date that the conference is originally

conmenced.

(i1i) The board, inits sole discretion, may extend
the time for conpletion of the conference by an

additional five business days, and the parties to the

20080H2446B3610 - 7 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

conference may extend the time for conpletion of the

conference to a date nutually agreed upon.

(3) An agreenent reached at the conference shall be
consistent with the requirenents of the Gl and Gas Act,
shall be reduced to witing by the board and submtted to the
departnment within ten business days of the date that the
conference i s conpl et ed.

(4) Upon receipt of notice that the board' s conference
resulted in a nutual agreenent between the operator and the
surface owner, the departnent shall proceed to issue or deny
the permt.

(5) |If the parties to the conference before the board
fail to agree upon a |location of the coal bed nmethane well or
access road or if only the party requesting review
participates in the conference, the board shall neke a
determination in witing establishing a | ocation of the coal
bed nmet hane well or access road that, in the judgnent of the
majority of the board, will cause only those surface
i mpai rments that are reasonably necessary for purposes of
extracting the underlying coal bed nethane.

(6) (i) Issuance of the witten determ nation shall be

made wi thin ten business days of the date of conpletion

of the conference and shall be served on the date of

i ssuance by certified nmail upon the surface owner, the

wel | operator and the departnent.

(i1i) Failure by the board to issue a witten

determ nation within the ten-business-day period shall be

deened a final determ nation by the board to affirmthe

| ocation of the well or access road proposed by the well

operat or.
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1 (7) (i) Wthin 15 business days of the date of

2 conpl etion of the conference, the board shall issue a

3 witten statenent setting forth findings of fact and

4 reasons in support of its determi nation and shall serve
5 copies of the witten statenent by certified mail upon
6 the surface owner, the well operator and the departnent.
7 (ii) Failure by the board to issue the witten

8 statement of findings of fact and reasons in support of
9 its determ nation within the 15-busi ness-day period shal
10 not preclude an aggrieved person from exercising the

11 right of appeal to courts of common pleas of the

12 Commonweal th as provi ded under subsection (f).

13 (8) If no appeal of the board's determnation is filed
14 under subsection (f), the departnment shall proceed to issue
15 or deny the permt.

16 (e) Binding effect of board determ nation.--Any such

17 determ nation by the board shall be binding on the departnent.
18 (f) Appeal.--

19 (1) Any person aggrieved by a determ nation of the board
20 i ssued under subsection (d) shall have the right, within 15
21 days of receipt of the witten determ nation, to appeal the
22 determination to the courts of common pleas of the
23 Commonweal th in the judicial district in which the affected
24 property is |located. A copy of the appeal shall be served
25 upon all the parties to the conference. The board or the
26 departnment shall not be a party to the appeal
27 (2) The court shall hold a hearing on the appeal within
28 30 days of the filing of the appeal and shall render its
29 decision in the appeal within 60 days of the filing of the
30 appeal . In any such appeal, the only issue to be determ ned
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by the court is whether the | ocation of the disputed well or

access road, as the case may be, determ ned by the board,

will cause only those surface inpairnments that are reasonably

necessary for purposes of extracting the underlying coal bed
nmet hane.
(3) (i) If the court agrees that the board's
determ nation nmeets this standard, it shall affirmthe
board's determ nation.

(i) If the court determ nes that the board's
determ nation does not neet this standard, it shall issue
an order indicating the |l ocation of the disputed well or
access road, as the case may be, that, in the opinion of
the court, will cause only those surface inpairnments that
are reasonably necessary for purposes of extracting the
under | yi ng coal bed nethane.

(4) Upon issuance of a decision by the court, the
departnment shall proceed to issue or deny the permt.
Section 106. O dinances and resol uti ons superseded.

This act supersedes the ordi nances and resol utions of
political subdivisions dealing with material regulated by this
secti on.

Section 107. Enforcement actions.

The provisions of this act shall not be construed to affect,
limt or inpair any enforcenent action taken by the departnent
under the G| and Gas Act prior to the effective date of this
secti on.

Section 108. O her renedies.

Not hing in this act precludes a person from seeking ot her

remedi es all owed by statute, conmon | aw, deed or contract, nor

does this act dimnish or alter rights previously established or
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1 granted by statute, common | aw, deed or contract.
2 Section 109. Publication in Pennsylvania Bulletin.
3 The board shall publish a notice in the Pennsylvania Bulletin
4 when all nenbers have been initially appointed to the board.
5 Section 110. Effective date.
6 This act shall take effect as follows:
7 (1) Section 105 shall take effect upon publication of
8 t he notice under section 109.
9 (2) The remai nder of this act shall take effect
10 i mredi ately.
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