PRINTER S NO. 3664

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 23806 %%

| NTRODUCED BY STEI L, SHAPI RO, BRENNAN, GOCDVAN, HENNESSEY
JOSEPHS, ROSS, THOVAS AND VI TALI, MAY 2, 2008

REFERRED TO COW TTEE ON JUDI Cl ARY, NAY 2, 2008
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AN ACT
Amrending Title 71 (State Governnent) of the Pennsyl vani a
Consol idated Statutes, establishing the Appellate Court
Nomi nat i ng Conmi ssi on.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Title 71 of the Pennsyl vania Consol i dat ed
Statutes is anended by adding a part to read:
PART 111

JUDI CI AL_MATTERS

21. Appellate Court Noni nati ng Conmi ssi on

CHAPTER 21

APPELLATE COURT_NOM NATI NG COWM SSI ON

Sec.

2101. Definitions.

2102. Est abl i shnent and pur pose.

2103. Menber shi p, qualificati ons and operati on.

2104. Judici al nonm nee applicants.




§ 2101. Definitions.

The foll owi ng words and phrases when used in this chapter

shal|l have the neanings given to themin this section unless the

context clearly indicates ot herw se:

"Busi ness organi zation." An organi zati on that represents the

interests of persons engaged in comercial, industrial or

agricultural enterprises.

"Civic group.” A Pennsyl vani a nonprofit corporation that is

exenpt from Federal incone tax under section 501(c)(3) of the

I nternal Revenue Code of 1986 (Public Law 99-514, 26 U S.C. §

501(c)(3)). The term does not include any organi zati on forned

for a religi ous purpose or any organi zati on that does not have

menbers who are Commonweal th resi dents.

"Conmi ssion." The Appellate Court Noni nati ng Conmm Ssi on

est abl i shed under section 14 of Article V of the Constituti on of

Pennsyl vani a and under section 2102 (relating to establishnent

and pur pose).

"Departnent."” The Departnent of State of the Commobnweal th.

"Law school ." A graduate school located in this

Commpnweal th, accredited by the Aneri can Bar Associ ati on and

offering study |l eading to the degree of Juris Doctor.

"Law school dean" or "dean." The adnministrator in charge of

a | aw school

"Lobbyist." As defined under 65 Pa.C.S. § 13A03 (relating to

definitions).

"Pr of essi onal association." An organi zation that represents

the interests of its nenbers who practice a profession. The term

does not include associ ati ons that represent attorneys.

"Public nenbers." ©Menbers of the conmm ssi on appoi nted under

section 2103(a)(3) (relating to nenbership, qualifications and
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operati on).

"Public safety association." An organi zation that represents

the interests of its nenbers who are engaged in an occupati on

responsi ble for public safety, including | aw enfor cenent

agencies, district attorneys' associations, victins' rights

groups, fire departnents or energency nedi cal service providers.

"Secretary." The Secretary of State.

"Union." An organi zati on of enpl oyees, not dom nated or

controll ed by any enpl oyer or any enpl oyer organi zati on, havi ng

anong its purposes that of coll ective bargaining as to the terns

and condi ti ons of enpl oynent.

8§ 2102. Est abl i shnent and pur pose.

Pur suant to section 14 of Article V of the Constitution of

Pennsyl vania, there is establi shed an Appell ate Court Nom nati ng

Conmmi ssion within the departnent. The purpose of the conni ssion

shall be to nominate individuals for the offices of justice of

the Suprenme Court and judge of the Superior Court and

Commpnweal th Court.

8§ 2103. Menber shi p, qualificati ons and operati on.

(a) Conposition.--The conmmi ssion shall be conprised of the

(1) Four |eqgislative appoi ntees. The foll owi ng shal

apply:

(i) Appointnents are as foll ows:

(A) One individual appointed by the Presi dent

pro tenpore of the Senate.

(B) One individual appointed by the Mnority

Leader of the Senate.

(C) One individual appointed by the Speaker of

t he House of Representatives.
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1 (D) __One individual appointed by the Mnority

2 Leader of the House of Representatives.

3 (ii) Each of the nenbers appoi nted under

4 subparagraph (i) shall be nmenbers of the bar of the

5 Suprene Court but may not be justices, judges or

6 magi sterial district judges.

7 (iii) None of the nenbers appointed under

8 subparagraph (i) may be nenbers of the CGeneral Assenbly
9 or their staff or a relative of a nenber of the General
10 Assenbly or a relative of a General Assenbly nenber's
11 staff. For purposes of this subparagraph, a relative

12 shall include a wife, husband, child, nother, father,

13 sister or_ brother.

14 (2) Four nenbers appointed by the Governor. The

15 follow ng shall apply:

16 (i) Two individuals shall be nenbers of the bar of
17 the Suprene Court but nmay not be justices, judges or

18 magi sterial district judges.

19 (ii) At the tinme of appointnent, all individuals
20 shall be residents of different counties.
21 (iii) No nore than two individuals shall be
22 registered in the sane political party.
23 (iv) None of the nenbers appointed by the CGovernor
24 may be _a nenber of the Governor's staff, a relative of
25 the Governor or a relative of the Governor's staff. For
26 purposes of this subparagraph, a relative shall include a
27 wi fe, husband, child, nother, father, sister or brother.
28 (3) Six public nenbers. The follow ng shall apply:
29 (i) One public nenber _shall be a dean_of one of the
30 | aw schools located in this Conmonweal th, who shall be
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(A Wthin 30 days following the effecti ve date

of this section and at | east 120 days prior to the

expiration of each termof the | aw school dean nmenber

of the conmi ssion, the secretary shall notify each

| aw school dean that they are to choose from anpng

t hensel ves a | aw school dean to serve as a nmenber of

t he conm ssi on.

(B) Wthin 60 days foll owi ng recei pt of the

notificati on under clause (A), the deans shall choose

who anmong themw || be a nenber of the conm ssi on.

(C) As soon as practicable following their

sel ection, the deans shall send a letter to the

secretary, signed by each dean, notifying the

secretary of their sel ection.

(D) Upon expiration of a dean's termon the

commi ssion, the sane process shall be used to fil

t he vacancy, except that the successor dean shal

cone froma different | aw school than the out goi ng

(ii) Five public menbers, one each sel ected by

ness organi zati ons, civic organi zati ons, professional

N
w
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ciations, public safety organi zati ons, uni ons and

N
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rati on of unions. The foll ow ng shall apply:
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(A Wthin 30 days following the effecti ve date

of this section and at | east 120 days prior to the

expiration of each termof the public nenbers of the

commi ssi on other than the | aw school dean nenber, the

secretary shall transmt a notice for publication to

two newspapers in every county in this Commonweal th
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and to the Legi sl ati ve Reference Bureau for

publication in the Pennsylvania Bulletin that will

alert the organi zati ons descri bed under subpar agr aph

(ii) that they may apply to be included in the

process of appointing nenbers of the conm ssion. The

noti ce shall al so describe details of the application

process and shall include a formof application to be

used. The notice and the form of applicati on shal

al so be posted on the departnent's |Internet website.

(B) An organi zation descri bed under subpar agr aph

(ii) that desires to participate in the noni nation

process shall submt an application to the secretary.

Al applications shall be subnmtted by the date

occurring 30 days after the date of publication in

t he Pennsyl vania Bulletin of the notice descri bed

under cl ause (A) and shall include all of the

(1) The nane and address of the organi zati on

and the nane and tel ephone nunber of a contact

person. The organi zati on nust indicate that its

princi pal place of business is in this

Commpnweal t h.

(11) A statenent as to the specific cateqgory

for which the organi zati on wi shes to be

consi dered. An organi zati on may only subnit an

application for one of the categories |isted

under subparagraph (ii) for a given vacancy.

(111) A statenent of the nunber of nmenbers

of the organi zati on who are Commonweal t h

residents as of the date of the application.

-6 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

(1V) Any other information required by the

departnent. Any person who nakes a fal se

statenent on an application subnmtted under this

subpar agr aph shall be subject to prosecution

under 18 Pa.C.S. 88 4903 (relating to fal se

swearing) and 4904 (relating to unsworn

falsification to authorities).

(O Wthin 15 days followi ng the | ast day for

recei pt of applications under clause (B), the

secretary shall notify the five organi zati ons i n each

of the categories |listed under subparagraph (ii) with

t he hi ghest nunber of nenbers who are Commonweal th

residents that they are eligible to subnt the nane

of a person in their organi zati on who neets the

requi renents of subsection (b) who desires to be

consi dered for selection as a nenber of the

commi ssi on. The nanes shall be submitted in witing

to the secretary within 15 days foll owi ng recei pt of

the notification required under this cl ause.

(D) Wthin ten days foll owi ng recei pt of the

nanmes of individuals subm tted by organi zati ons under

clause (C), the secretary shall publicly draw |l ots

fromeach of the five categories of organizations to

deterni ne who shall serve as the public nenber of the

commi ssi on from each category.

(E) Upon expiration of a public nenber's term on

t he conm ssion, the sane sel ecti on process shall be

used to fill the vacancy.

(b)Y CQualifications of nenbers.--

30 (1)

Al nmenbers of the comm ssion shall have been a

20080H2386B3664
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resident of this Commonweal th for at | east one year prior to

t he nenber's appoi nt nent.

(2) Al nenbers of the conm ssion nust be 18 years of

age or older as of the date of their appoi nt nent.

(3) During his or her term a nenber may not do any of

the foll ow ng:

(i) Hold any office in any political party or

political organization or hold any el ected or appoi nt ed

public office, conpensated or unconpensated, except that

menbers nay serve as part-tine solicitors to a politica

subdi vi si on.

(ii) Be enployed by the unified judicial system

(4) No person who is a | obbyi st may be appointed to

serve on the conm ssi on.

(5) In naking appoi ntnents to the conmm ssi on, each

nom nati ng or appointing authority shall take into

consi deration that the conm ssion should i nclude nen and

wonen, as well as individuals who represent racially and

ethnically di verse backgrounds, and who refl ect the

geoqr aphic diversity of this Commonweal t h.

(c) Terns of office, renpval and vacanci es. - -

(1) Except as provided under paragraph (2), conm SSion

menbers shall serve a term of four years.

(2) Limtations on terns shall be as foll ows:

(i) The original nmenbers of the conmm ssi on shal

have the foll owi ng terns:

(A The | eqgislative appoi ntees shall have the

foll owi ng terns:

(1) The appointee of the President pro

tenpore of the Senate shall serve for four years.
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(11) The appoi ntee of the Speaker of the

House of Representatives shall serve for three

(111) The appointee of the Mnority Leader

of the Senate shall serve for two years.

(1V) The appointee of the Mnority Leader of

t he House of Representatives shall serve for one

year.
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17 (1V) One appointee shall serve for one year.
18 (C) The public nenbers shall serve for four
19 years.

A nenber who has served a full term shall not

N
o
I~
—

21 be permitted to serve during the next succeeding term
22 (iii) For purposes of this paragraph, service for a
23 period of two years or |less shall not be considered a

24 full term

25 (3) Conmi ssion nenbers nmay only be renoved by the

26 conmi ssion for the follow ng reasons:

27 (i) For a violation of the conm ssion's rules

28 governi ng the conduct of nenbers.

29 (ii) If the person, during the course of the

30 person's term no longer neets the qualifications of
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subsection (b) (1), (2), (3) or (4).

(4) In the event of a vacancy on the conmi ssion the

owi ng shall applvy:

(i) |If the vacancy occurs for a reason stated under

par agraph (3), the vacancy shall be filled for the

remai nder of the termin the sane manner the out goi ng

menber was initially appoi nted, except that, if the

vacancy i s created because a public nenber sel ected under

subsection (a)(3)(ii) is renoved fromthe conmm ssi on, the

organi zati on that appoi nted the menber shall select a new

(ii) |If a vacancy occurs as a result of the

expiration of the termof a | egislative or gubernatori al

appoi ntee, a new nenber shall be appointed in the sane

manner as the nenber was initially appointed.

(iii) |If a vacancy occurs as a result of the

expiration of the termof a public nenber sel ected under

subsection (a)(3)(i), the vacancy shall be filled in the

sane nmanner as the nenber was originally sel ected.

(iv) |If a vacancy occurs as a result of the

expiration of the termof a public nenber sel ected under

subsection (a)(3)(ii), the secretary shall fill the

vacancy in the sane manner as the nenber was initially

sel ected, except that the public organi zati on that

nom nated the comm ssi on nenber whose vacancy i s bei ng

filled shall not be permtted to participate in the

process to select the i medi atel y succeedi ng conmi SSi on

Oper ati on. - -

(1) From anong the conmi ssion's nenbers, the conm SSi on
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1 shal |l select a chairperson, vice chairperson and other

2 officers as the conmi ssion shall determne.

3 (2) The conmi ssion shall establish its own rules of

4 procedure and rules governing the conduct of its nenbers.

5 (3) N ne nenbers shall constitute a quorum A mgjority
6 of the nmenbers present at any neeting of the conm ssion shal
7 be required for all actions of the conm ssion.

8 (4) Menbers shall not be conpensated for their service
9 as _nenbers of the conm ssion but shall be reinbursed for

10 expenses necessarily incurred in the discharge of their

11 official duties in accordance with Conmonwealth policy in

12 effect for conmmunity agencies under the CGovernor's

13 purisdiction.

14 (5) The departnent shall provide adm nistrative support
15 for the commi ssion.

16 8§ 2104. Judicial nom nee applicants.

17 (a) Solicitation.--

18 (1) Wen it is known that a vacancy will occur, the

19 conmi ssion shall publicly announce the vacancy no later than
20 90 days prior to the expected date of the vacancy.
21 (2) If an unexpected vacancy occurs, the conm ssion
22 shal | publicly announce the vacancy within 30 days follow ng
23 t he vacancy.
24 (3) The conmi ssion shall develop the formof application
25 to be subnmtted and shall make the formavailable at the tine
26 a public announcenent regarding a vacancy is nade.
27 Applications may be submitted by individuals desiring to be
28 considered for nomnation to fill a vacancy conmencing with
29 the date of the public announcenent and ending on the date
30 occurring 30 days |ater.
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(b) Review of applications and eval uati on of applicants. --

(1) The conmi ssion shall revi ew and eval uate al

applications subnmtted to fill vacanci es.

(2) The conm ssion shall interview the appli cant and nmay

interview individuals with know edge of the applicant.

(3) The conm ssion nmay obtain any appropriate or

rel evant docunentation that relates to the applicant's

suitability to serve as a justice or judge.

(c) Selection.--

(1) Fromthe applications received and revi ewed under

subsection (b), the conm ssion shall agree on at | east two

but no nore than five nanes of the nost qualified applicants

whose nanes will be recommended to the Governor. In order for

an individual's nane to appear on the list, the individual

must neet all of the foll owi ng requirenments:

(i) Notwi thstandi ng the provi sions of section

2103(d)(3), (relating to nenbership, qualifications and

operation), received affirmati ve votes from at | east

ei ght of the nenbers of the conm ssi on.

(ii) Is alicensed nenber in good standing of the

bar of the Suprene Court.

(iii) Has either practiced | aw, served as a judge of

a Federal court, served on a court or courts of record of

this Commonweal th or been engaged in a | awrel ated

occupation for an aqqregate of at |east ten years prior

to the date of the noni nati on

(iv) Has denpnstrated integrity, judicial

t enper anent, professi onal conpetence and experi ence and

commtnent to the community.

(2) The conm ssion shall consider that each of the
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appel l ate courts should i ncl ude both nen and wonen who cone

fromracially and ethnically di verse backgrounds and who

refl ect the geographic diversity of this Conmbnweal t h.

(d) Presentation of applicants to the Governor. --

(1) The list of the nost qualified applicants shall be

presented to the Governor no |later than 30 days prior to the

expected date of the vacancy or, with respect to an

unexpect ed vacancy, no |later than 60 days after the vacancy

occurs.

(2) The nanes of the applicants on the |list shall appear

i n al phabetical order. The conm ssion shall submt

bi ographi cal informati on regardi ng each applicant al ong with

the |list of nanes.

(3) Only one list may be provided to the Governor for

each vacancy. |If there is nore than one vacancy on the sane

court, separate lists shall be subnmtted to the Governor for

each vacancy, and the lists shall contain no nore than two

nanmes i n conmon.

(4) In the event of death or withdrawal of a person

whose nane appears on the list presented to the Governor, the

commi ssion shall submt to the Governor an addendumto the

list providing the nane of a new applicant selected in the

sane manner as the other individuals on the |ist.

(e) Publication.--

(1) Imediately foll owi ng subn ssion to the Gover nor,

the list shall be submtted to the Senate and shall be nade

avai l able to the public.

(2) The bi ographical information of the applicants shal

be nade available to the Senate and to the public.

(3) Al other information subnmtted to or devel oped by
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t he conm ssi on concerni ng applicants, whether or not the

applicants' names appear on the list subnmtted to the

Governor, and all proceedi ngs, deliberati ons and votes of the

commi ssion shall renmain confidential and shall not be subject

to di scl osure under the act of June 21, 1957 (P.L. 390,

No.212), referred to as the R ght-to-Know Law.

Section 2. The Secretary of State shall transmt notice to

the Legislative Reference Bureau for publication in the
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Pennsyl vani a Bul l etin of passage of a constitutional amendnment
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providing for an Appellate Court Nom nating Conmm ssi on.
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Section 3. This act shall take effect upon publication in
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t he Pennsyl vania Bulletin of the notice under section 2.
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