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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2205 *%%
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AN ACT

Amrending Title 34 (Gane) of the Pennsylvani a Consol i dated
Statutes, further providing for definitions, for jurisdiction
and penalties, for revocation, suspension or denial of
license, permt or registration and for determ nation of
second or subsequent convictions; providing for forfeiture;
further providing for penalties relating to various unl awf ul
activities, for contraband, for prohibited devices and
nmet hods, for tagging and reporting big gane kills; and
repealing provisions relating to additional penalty for
poachi ng.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. The definitions of "closed season,” "contraband,"

"open season,"” "poaching” and "violation" in section 102 of
Title 34 of the Pennsylvania Consolidated Statutes are anended
to read:
§ 102. Definitions.

Subj ect to additional definitions contained in subsequent

provisions of this title which are applicable to specific

provisions of this title, the follow ng words and phrases when
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used in this title shall have the nmeanings given to themin this
section unless the context clearly indicates otherw se:

"Cl osed season."” The periods of the cal endar year and the
[ shooting] hours during which it is unlawful to take gane or
wildlife.

["Contraband.™ Any gane or wildlife, or part or product
t hereof, or any personal property, including, but not limted
to, firearns, traps, boats, decoys, vehicles and attachnments and
property designed for use or used in hunting and taki ng gane or
wildlife, when the game or wildlife, or part or product thereof,
or the personal property is held in possession, transported or
used or taken in violation of any |law, the enforcenment or
adm ni stration of which is vested in the conm ssion. Contraband
shall be forfeited to the comm ssion to be di sposed of at the
di scretion of the director.]

"Open season."” The indicated periods of the cal endar year
and the daily [shooting] hours during which game or wildlife may
be legally hunted, taken or killed and includes both the first
and the | ast day of the season or period of time designated by
this title or by regulation of the commr ssion.

* * %

"Poaching.” To unlawfully take, injure, kill or possess or

aid, abet, assist, attenpt or conspire to hunt, take, injure,

Kill or possess gane or wildlife during closed season, beyond

established daily or season limts or by neans of or as a result
of multiple violations of the provisions of this title or the

regul ati ons promnul gat ed t her eunder.
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* * %

"Violation." [A] Any act or act of omission in violation of

a provision of this title [and a violation of a] or_any
regul ati on pronul gated by the comm ssion which inplenments or
ot herwi se pertains to any provision of this title.

* x *

Section 2. Sections 925, 929(a) and (b) and 932 of Title 34
are anmended to read:
§ 925. Jurisdiction and penalties.

(a) Jurisdiction.--Notwi thstanding the provisions of Title
42 (relating to judiciary and judicial procedure), al
magi sterial district judges shall have jurisdiction for al
violations of this title which are classified as summary
of fenses and may accept guilty pleas and i npose sentences for
violations of this title classified as m sdeneanors.

(b) Fines and penalties for violations.--In addition to any
other requirenments of this title, the follow ng fines and

penal ties shall be inposed for violations of this title:

(1) Felony of the third degree, not |ess than $10, 000

nor nore than $15, 000 and shall be sentenced to inpri sonnent

not |less than 12 nonths nor nore than 36 nonths.

(2) M sdeneanor of the first degree, not |ess than

[ $2, 000] $5,000 nor nore than $10,000 and nmay be sentenced to

i mprisonment up to [siXx] 24 nonths.
[(2)] (3) M sdeneanor of the second degree, not |ess

t han [ $1, 000] $3,000 nor nore than $5,000 and may be

sentenced to inprisonnent up to [six] 12 nonths.
[(3)] (4) M sdeneanor of the third degree, not |ess than
[ $500] $1,500 nor nore than [$2,500] $3,000 and may be

sentenced to inprisonnent up to six nonths.
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[(4)] (5) Summary offense of the first degree, not |ess

t han [ $500] $800 nor nore than $1,500 and may be sentenced to

i mpri sonnent up to three nonths.

[(5)] (6) Summary offense of the second degree, not |ess

t han [ $300] $500 nor nore than $800 and nmay be sentenced to

i mpri sonnent up to one nonth.

[(6)] (7) Summary offense of the third degree, not |ess
t han [ $200] $300 nor nore than $500.

[(7)] (8) Summary offense of the fourth degree, not |ess

t han [ $100] $200 nor nore than $300.
[(8)] (9) Summary offense of the fifth degree, not |ess
than [$75] $100 nor nore than $200.
[(9)] (10) Summary offense of the sixth degree, [not
| ess than $50 nor nore than $100] $75.
[(10)] (11) Summary offense of the seventh degree, [not
| ess than $25 nor nore than $75] $50.
[(11)] (12) Summary offense of the eighth degree, $25.

(b.1) Costs of prosecution for violations.--In addition to

the inmposition of any fines and penalties, costs of prosecution

shall [al so] be assessed pursuant to 42 Pa.C.S. 88 1725.1
(relating to costs) and 3571 (relating to Commonweal th portion

of fines, etc.)[.], section 1403 of the act of August 9, 1955

(P.L.323, No.130), known as The County Code, and as ot herw se

deened appropriate by the court.

(c) Penalty for undesignated violations.--A person who
vi ol ates any provision of this title for which a particul ar

penalty is not [applicable] designated commts:

(1) A msdeneanor of the [third] second degree if the

vi ol ation involves an endangered or threatened species and no

nore severe penalty is fixed.
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(2) A sunmary offense of the fifth degree for any other

vi ol ati on.

(d) [Second and subsequent offenses.--Were gane or wildlife
is taken, killed, wounded, possessed, transported, purchased,
conceal ed or sold and the offense is a second or subsequent
offense in a two-year period, one and one-half tines the anount

of fine shall be inposed.] Enhanced penalties for certain

violations.--If applicable, one or nore of the foll owi ng may

apply to certain offenses:

(1) An additional fine of one and one-half tines the

anount of the applicable fine may be i nposed when the offense

i nvol ves the unlawful taking, killing, woundi ng, possessi on,

transportati on, conceal nent, purchase or sale of gane or

wildlife and the offense is a second or subsequent offense

within a ten-year period or during the sane crin nal epi sode.

(2) An additional fine of $500 may be i nposed when the

of fense i nvol ves the unl awful poaching of gane or wildlife.

Any additional fines inposed under this paragraph shall be

directed to the conmi ssion to conpensate any w tness whose

report directly results in a successful conviction. |f

applicable, each witness, up to a nmaxi numof two, shall be

conpensat ed $250 for each additi onal $500 i nposed.

(e) Installnment paynent of fines.--Upon a plea and proof
that person is unable to pay any fine and costs inposed under
this title, a court may, in accordance with 42 Pa.C. S. 8§ 9758
(relating to fine), permt installnment paynents it considers
appropriate to the circunstances of the defendant, in which case
its order shall specify when each installnment paynent is due.

(f) Nonpaynent of fines and costs.--Unless otherw se

provided in this title, each person who fails to pay [the fine]

20080H2205B3146 - 5 -
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any fines and costs inposed may, after hearing before a

magi sterial district judge, be inprisoned until the [fine is]

fines and costs are paid in full. The court may inprison the

person for a nunber of days equal to one day for each $40 of the

unpai d bal ance of the [fine] fines and costs not to exceed [120

days] 24 nonths.

(g) [Comunity public service] Adjudication alternative

program i napplicabl e.--The provisions of 42 Pa.C. S. 8§ 1520

(relating to [community public service] adjudication alternative

program shall not be applied as an adjudication alternative for
any violation or offense under this title.

(h) Separate offenses.--Were gane or wildlife is unlawfully
t aken, killed, wounded, possessed, transported, purchased,
conceal ed or sold, each bird or aninmal or part thereof involved
in the violation constitutes a separate offense.

(1) Replacenent costs.--In addition to the fines and costs
i nposed for violations pursuant to subsection (b), the costs
incurred by the conm ssion for the replacenent of the species
involved in the violation shall be assessed by the magisteri al
district judge in such anmount as is fixed by regulation of the
conmm ssi on. Replacenment costs shall only be assessed for
violations relating to threatened or endangered species of North
American gane or wildlife and such other species of Pennsylvania
ganme or wildlife as designated by the conm ssion.

(j) Title 18 inapplicable.--Title 18 (relating to crinmes and
of fenses) is inapplicable to this title insofar as it rel ates
to:

(1) intent, willfulness of conduct or fines and

i mpri sonnment for convictions of summary offenses and

m sdeneanors; or

20080H2205B3146 - 6 -
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(2) crimnal records under 18 Pa.C.S. Ch. 91 (relating
to crimnal history record information) for m sdeneanors
under section 2522(b)(1).

8§ 929. Revocation, suspension or denial of |icense, permt or
regi stration.

(a) GCeneral rule.--Except as otherwise provided in this
title, any hunting or furtaking |icense, special |icense or
permt or registration granted under the authority of this title
hol der of the license, permt or registration is convicted of an
of fense under this title or has acted contrary to the intent of
the registration or permt, with each offense constituting a
separate violation subject to separate revocation. The
commi ssion may refuse to grant to that person any permt or
regi stration and may deny any privilege granted by these
docunents for a period not exceeding five years unless otherw se
provided in this title.

* * %

(b) Regul ations.--The comm ssion may pronul gate regul ati ons

permts and registrations granted under the provisions of this
title.
§ 932. Determnation of second or subsequent convictions.

Any person convicted or pleading guilty or signing an
acknow edgnent of guilt under any provisions of this title who,
within the past [two] ten years, was convicted or pleaded guilty
or signed an acknow edgnent of guilt for violating any of the
provisions of this title or the former laws relating to gane or

wildlife then in force shall be sentenced under this title as a

20080H2205B3146 - 7 -
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second or subsequent of fender.
Section 3. Chapter 9 of Title 34 is anended by adding a
subchapter to read:

SUBCHAPTER C

FORFEI TURE

Sec.

941. Contraband.

942. Forfei ture proceedi ngs.

§ 941. Contraband.

No property rights shall exist in any game or wildlife, or

part or product thereof, or any personal property, including,

but not limted to, firearns, traps, boats, decoys, vehicles and

attachnents and property designed for use or used in hunti ng and

taking ganme or wildlife, when the gane or wildlife, or part or

product thereof, or the personal property is held in possession,

transported or used or taken in violation of any provi si on of

this title or any requl ati on pronul gated under this title. The

sane shall be deened to be contraband and proceedings for its

forfeiture to the Commonwealth may be instituted in the nmanner

provided in this subchapter. No such property, when in the

custody of the conmi ssion, shall be seized or taken therefrom on

any wit of replevin or |ike process.

8§ 942. Forfei ture proceedi ngs.

(a) |In remproceedi ngs. --Except as otherwi se provided in

this title, the proceedings for the forfeiture or condemmati on

of contraband shall be in rem in which the Conmonweal t h shal

be the plaintiff and the property the defendant. A petition

shall be filed in the court of commpn pleas, verified by oath or

affirmati on of any officer or citizen, containing the foll ow ng:

(1) A description of the property sei zed.

20080H2205B3146 - 8 -



1 (2) A statenent of the tine and date and pl ace where the
2 property was sei zed.

3 (3) An identification of the owner or owners of the

4 property, if known.

5 (4) An identification of the person or persons in

6 possession of the property, if known.

7 (5) An allegation that the property had been possessed

8 or _used or was intended for use in violation of this title.

9 (6) A prayer for an order of forfeiture that the

10 property be adjudged forfeited to the conmm ssion, unless

11 cause is shown to the contrary.

12 (b) Service of petition.--A copy of the petition shall be

13 served personally on the owner, if the owner can be found wthin
14 the jurisdiction of the court, or on the person or persons in

15 possession of the property at the tine of the seizure thereof.
16 The copy shall include a notice as foll ows:

17 To the G aimant of Wthin Described Property: You are

18 required to file an answer to this petition, setting

19 forth your title in and right to possession of the
20 property, within fifteen (15) days fromthe service of
21 this petition; and you are also notified that, if you
22 fail to file an answer, a decree of forfeiture and
23 condemmation will be entered against the property.
24 The notice shall be signed by the petitioner or the petitioner's
25 attorney, or the district attorney or the Attorney Ceneral.
26 (c) Publication of petition.--
27 (1) If the owner of the property is unknown or outside
28 the jurisdiction of the court and there is no person in
29 possession of the property when seized, or the person so in
30 possessi on _cannot be found within the jurisdiction of the

20080H2205B3146 - 9 -
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court, notice of the petition shall be given by an

adverti senent in only one newspaper of general circul ation

published in the county where the property was sei zed, once a

week for two successive weeks. No ot her adverti senent of any

sort shall be necessary, notw thstandi ng any other |law to the

(2) The notice shall contain a statenent of the sei zure

of the property, with a description thereof, the place and

date of the seizure and shall direct any clainmants thereof to

file their claimon or before a date given in the notice,

whi ch date shall not be |less than ten days fromthe date of

the | ast publication.

(d) Hearing.--On the filing of a claimfor the property

setting forth a right of possession thereof, the case shall be

deened at issue, and a tine and date shall be fixed for the

heari ng t hereof.

(e) Burden of proof.--

(1) At the tine of the hearing, if the Commpnweal t h

produces evi dence that the property i n questi on was

unl awful |y possessed or used, the burden shall be on the

claimant to show all of the foll ow ng:

(i) The claimant is the owner of the property.

(ii) The claimant lawfully acquired the property.

(iii) The property was not unlawfully used or

(2) In the event a clai nant proves by conpetent evidence

to the satisfaction of the court that the property was

lawful ly taken, possessed and used, the court may order the

property returned or delivered to the cl ai nant.

(3) If it appears that the property was unlawful |l y

20080H2205B3146 - 10 -



1 possessed or used, the court may, in its discretion, adjudge
2 that property forfeited and condemmed to the conm ssion to be
3 di sposed of at the discretion of the director.

4 Section 4. Sections 2163(c) and (d), 2164(d) and (e),

5 2165(b) and (c), 2166(b) and (c) and 2167 of Title 34 are

6 anended to read:

7 8§ 2163. Unlawful inportation of ganme or wildlife.

8 * x *

9 (c) Penalties.--

10 (1) Except for endangered or threatened species, a

11 person inporting, selling, releasing or possessing gane or
12 wildlife or the eggs of any bird contrary to any of the

13 provi sions of this section, or causing themto be rel eased or
14 i mported, commits a sunmary offense of the [fifth] second

15 degree. Each bird, egg or animal involved in a violation

16 constitutes a separate offense.

17 (2) Aviolation of this section relating to any

18 endangered or threatened species is a m sdeneanor of the

19 [third] second degree. Each bird, egg or ganme or wildlife
20 involved in the violation constitutes a separate offense.
21 (d) Contraband.--Any ganme or wildlife or egg possessed by
22 any person contrary to this section is contraband per se and
23 shall be autonatically forfeited to the conm ssion to be
24 disposed of at the discretion of the director.
25 § 2164. Unlawful taking and possession of protected birds.
26 * x *
27 (d) Penalties.--
28 (1) A violation of this section is a summary of fense of
29 the fifth degree for each protected bird or part thereof.
30 (2) Awviolation of this section relating to birds which

20080H2205B3146 - 11 -
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are listed as threatened or endangered is, in addition to any
ot her penalties, a m sdeneanor of the [third] second degree.

(e) Contraband.--Any ganme or wildlife or egg possessed by

shall be automatically forfeited to the conm ssion to be

di sposed of at the discretion of the director.

§ 2165. Possession or interference with active nests or eggs of
bi rds.
* %
(b) Penalties.--

(1) Aviolation of this section is a summary of fense of
the fifth degree for each active nest or egg possessed or
interfered with.

(2) Aviolation of this section relating to birds which
are listed as threatened or endangered is, in addition to any
ot her penalties, a m sdeneanor of the [third] second degree
for each active nest or egg possessed.

(c) Contraband.--Any active nest or egg possessed by any

person contrary to this section is contraband per se and shal

be automatically forfeited to the comm ssion to be di sposed of

at the discretion of the director.

§ 2166. Unlawful sale of protected birds and pl umage.
(b) Penalties.--
(1) Aviolation of this section is a summary of fense of
the fourth degree for each bird or part thereof.
(2) Awviolation of this section relating to birds which
are listed as threatened or endangered is, in addition to any
ot her penalties, a m sdeneanor of the [third] second degree

for each bird or part thereof.

20080H2205B3146 - 12 -
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(c) Contraband.--Any protected bird or any egg or any part

and shall be autonmatically forfeited to the conm ssion to be

di sposed of at the discretion of the director.

§ 2167. Endangered or threatened speci es.

(a) Changes to list.--The conm ssion may, by regul ation, add
or renove any wild bird or wild aninmal native to this
Commonweal th to or fromthe Pennsylvania native list of
endangered or threatened speci es.

(b) Possession, transportation, capturing or killing.--
Except as otherwise provided in this title, it is unlawful for
any person, acting either for hinself or as the representative
of another, to bring into or renove fromthis Cormonweal th, or
to possess, transport, capture or kill, or attenpt, aid, abet or
conspire to capture or kill, any wild bird or wild animal, or
any part thereof, or the eggs of any wild bird, which are
endangered or threatened species. It is the duty of every
of ficer having authority to enforce this title to seize all wld
birds or wild animals, or any part thereof, or the eggs of any
wi |l d bird, which have been decl ared endangered or threatened. [A
viol ation of this subsection is a m sdeneanor of the third
degree. All wild birds or wild animals, or any part thereof, or
t he eggs seized which are found to be in violation of this
subsection are contraband. ]

(c) Purchase, sale, barter or exchange.--Except as otherw se
provided in this title, it is unlawful for any person, acting
either for hinself or as a representative of another, at any
time to buy, sell, barter or exchange, or to offer for sale or
barter, or to have in possession for sale or barter, or to aid,

abet or conspire in the possession, sale, barter or exchange, or

20080H2205B3146 - 13 -
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to give away any endangered or threatened species or subspecies
of wild birds or wild aninmals, or parts thereof. It is the duty
of every officer having authority to enforce this title to seize
all endangered or threatened wild birds or wild animals, or any
part thereof. [A violation of this subsection is a nm sdeneanor
of the second degree. Al wild birds or wild animals, or any
part thereof, found to be in violation of this subsection are
contraband.] This subsection shall not be construed to permt
any individual or agency other than the comm ssion to sell the
skins or parts of ganme or wildlife or the plunage or parts of
birds killed as a protection to crops or accidentally killed
upon the highways or seized as contraband.

(d) Penalties.--

(1) Except as otherwi se provi ded under paragraph (2), a

violation of this section is a ni sdeneanor of the second

deqgree and results in forfeiture of the privilege to hunt or

take wildlife anywhere within this Conmonwealth for a peri od

of ten years.

(2) A second or subsequent violation of this section

within a ten-year period or during the sane crininal episode

is a felony of the third degree and shall result in

forfeiture of the privilege to hunt or take wildlife anywhere

within this Commonwealth for a period of 15 years.

(e) Contraband.--Any wild animal, wild bird or egg possessed

by any person contrary to this section is contraband per se and

shall be automatically forfeited to the conm ssion to be

di sposed of at the discretion of the director. Any firearm bow,

crossbow, nobneys, proceeds, equi pnent or devices unlawfully used

contrary to this section shall be subject to in remforfeiture

as provided in this title.
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1 Section 5. Sections 2307(e) of Title 34 is anended and the
2 section is anmended by adding a subsection to read:

3 8§ 2307. Unlawful taking or possession of game or wildlife.

4 * x *
5 (e) Penalties.--A violation of this section relating to:

6 (1) Threatened or endangered species is a m sdenmeanor of
7 t he second degr ee.

8 (2) Elk or bear is a summary offense of the first

9 degr ee.

10 (3) Deer is a sutmmary offense of the second degree.

11 (3.1) Deer killed as a result of negligence or

12 carel essness as provided for in section [2306(c)] 2306(d)

13 (relating to killing game or wildlife by mstake) is a

14 sunmary of fense [punishable by a fine of not |ess than $100
15 nor nmore than $500] of the fifth degree.

16 (4) Bobcat or otter is a summary offense of the third
17 degr ee.

18 (5 WId turkey or beaver is a summary offense of the
19 fourth degree.

20 (6) Any other ganme or wildlife is a summary of f ense of
21 the fifth degree.

22 (e.1) Contraband.--Any gane or wildlife or egg unlawfully

23 taken or possessed or which is not properly tagged or nmarked in

24 accordance with this title is contraband per se and shall be

25 automatically forfeited to the connmi ssion to be di sposed of at

26 the discretion of the director.

27 * x *
28 Section 6. Section 2308 of Title 34 is anmended by adding a
29 subsection to read:

30 § 2308. Unlawful devices and nethods.
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* * %

(d) Contraband.--Any gane or wildlife or egg taken, killed

or possessed by any person contrary to this section is

contraband per se and shall be automatically forfeited to the

commi ssion to be di sposed of at the discretion of the director.

Any firearm bow, crossbow, equi pnent or device unlawfully used

contrary to this section shall be subject to in remforfeiture

as provided in this title.

Section 7. Section 2310 of Title 34 is amended to read:
§ 2310. Unlawful use of lights while hunting.

(a) GCeneral rule.--Except as set forth in subsection (b), it
is unlawful for any person or group of persons to engage in any
of the following activities to any degr ee:

(1) Cast the rays of an artificial light of any kind on
any game or wildlife or in an attenpt to | ocate any gane or
wildlife while on foot, in any vehicle or its attachnments, or
any watercraft or any airborne craft while in possession of a
firearmof any kind, or a bow or arrow, or any inplenent or
device with which any ganme or wildlife could be killed or
t aken even though no ganme or wildlife is shot at, injured or
kill ed.

(2) [Ad] Act, aid, assist or conspire either in the
killing or taking or in an attenpt to kill, take, possess,
transport or conceal any ganme or wildlife or a part thereof
whi ch has been killed or taken by use of any artificial
l'i ght.

(3) Operate, allow or permt any vehicle or its
attachnments, any watercraft or any airborne craft to be used
for killing or taking or attenpting to kill or take any gane

or wildlife by using the rays of any artificial l|ight.
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1 (b) Exceptions.--The provisions of subsection (a) shall not
2 apply to:

3 (1) (i) A person on foot who uses a flashlight or

4 spotlight held in the hand, worn on the head or nounted
5 on a firearmto take furbearers, if the sole source of

6 power for the flashlight or spotlight is contained within
7 the flashlight or spotlight or on the person.

8 (ii) For the purposes of this paragraph, a

9 flashlight or spotlight nmounted on a firearm shall not
10 i nclude a device that projects a beamof laser light to
11 i ndicate the intended point of inpact for one or nore
12 projectiles discharged fromthe firearm

13 (2) Any political subdivision, its enployees or agents,
14 whi ch has a valid deer control permt issued under section
15 2902(c) (relating to general categories of permts).

16 [(c) Penalties.--A violation of this section is a sunmary

17 offense of the fifth degree. In addition thereto, if any person
18 is hunting ganme or wildlife or if any attenpt is nade to take
19 any gane or wildlife, the person or persons shall be sentenced

20 to the additional penalties of:

21 (1) For each endangered or threatened species, a fine of
22 $1,000 and forfeiture of the privilege to hunt or take game
23 or wildlife anywhere within this Cormmonwealth for a period of
24 ten years.

25 (2) For each elk or bear, a fine of $800 and forfeiture
26 of the privilege to hunt or take ganme or wildlife anywhere
27 within this Coormonwealth for a period of five years.

28 (3) For each deer, a fine of $500 and forfeiture of the
29 privilege to hunt or take game or wildlife anywhere within
30 this Coomonwealth for a period of three years.
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(4) For each bobcat or otter, a fine of $300 and
forfeiture of the privilege to hunt or take ganme or wildlife
anywhere within this Conmonwealth for a period of three
years.

(5) For each turkey or beaver, a fine of $200 and
forfeiture of the privilege to hunt or take ganme or wildlife
anywhere within this Comonwealth for a period of two years.

(6) For each other bird or aninmal, a fine of $100 and
forfeiture of the privilege to hunt or take ganme or wildlife
anywhere within this Conmonwealth for a period of one year.

(d) Contraband.--Any craft or vehicle or attachnents

thereto, and all artificial lights and any firearm or
par aphernalia being unlawfully used, and any gane or wildlife

unlawful Iy taken, killed or possessed are contraband.]

(c) Penalties.--

(1) A violation of subsection (a)(1) is a sunmary

offense of the fifth degree.

(2) A violation of subsection (a)(2) or (3) relating to:

(i) Threatened or endangered species is a

m sdeneanor of the second degree and results in

forfeiture of the privilege to hunt or take wildlife

anywhere within this Commonwealth for a period of ten

(ii) Big gane animals is a ni sdeneanor of the third

deqgree and results in forfeiture of the privilege to hunt

or take wildlife anywhere within this Commonwealth for a

peri od of five years.

(iii) Any other game or wildlife is a sunmary

offense of the first degree and results in forfeiture of

the privilege to hunt or take gane or wildlife anywhere
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within this Conmonwealth for a period of three years.

(d) Contraband.--Any gane or wildlife taken, killed or

possessed by any person contrary to this section is contraband

per se and shall be autonmtically forfeited to the conm ssion to

be di sposed of at the discretion of the director. Any firearm

bow, crossbow, equi pnent or device unlawfully used contrary to

this section shall be subject toin remforfeiture as provi ded

in this title.

Section 8. Section 2312(a) and (d) of Title 34 are anended
and the section is anmended by addi ng a subsection to read:
§ 2312. Buying and selling gane.

(a) GCeneral rule.--Unless otherw se provided, it is unlaw ul
for any person to buy, sell or barter, or aid, abet, assist or
conspire to buy, sell or barter, or offer for sale or barter, or

have in possession or transport for sale or barter, any gane or

the edible parts of ganme or any protected bird or animal or
parts of any protected bird or aninmal.
(d) Penalty.--A violation of this section relating to:

[(1) Ek or bear is a summary offense of the first
degree and results in forfeiture of the privilege to hunt or
take wildlife anywhere within this Comonwealth for a period
of five years.

(2) Deer is a summary offense of the second degree and
results in forfeiture of the privilege to hunt or take gane
or wildlife anywhere within this Cormmonwealth for a period of
t hree years.

(3) Bobcat or otter is a sutmary offense of the third
degree and results in forfeiture of the privilege to hunt or

take ganme or wildlife anywhere within this Conmonwealth for a
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period of three years.

(4) WId turkey or beaver is a summary offense of the
fourth degree and results in forfeiture of the privilege to
hunt or take game or wildlife anywhere within this
Commonweal th for a period of two years.

(5) Each other wild bird or wild animal is a summary
of fense of the fifth degree and results in forfeiture of the
privilege to hunt or take ganme or wildlife anywhere within
this Coormonwealth for a period of one year.]

(1) Threatened or endangered species is a ni sdeneanor of

the second deqree and results in forfeiture of the privil ege

to hunt or take wildlife anywhere within this Commbnweal th

for a period of ten years, except as otherw se provi ded

bel ow. A second or subsequent violation of this section

within a ten-year period or during the sane crininal episode

is a felony of the third degree and shall result in

forfeiture of the privilege to hunt or take wildlife anywhere

within this Commonwealth for a period of 15 years.

(2) Big gane animals is a ni sdeneanor of the third

deqgree and results in a forfeiture of the privilege to hunt

or take wildlife anywhere within this Commonwealth for a

period of five years, except as otherw se provided in

paragraph (3). A third or subsequent violation of this

section within a ten-year period or during the sane cri nm nal

episode is a felony of the third degree and shall result in

forfeiture of the privilege to hunt or take wildlife anywhere

within this Commonwealth for a period of 15 years.

(3) Any other ganme or wildlife is a sunmary of f ense of

the first degree and results in forfeiture of the privil ege

to hunt or take gane or wildlife anywhere within this
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Commpnweal th for a period of three years.

(e) Contraband.--Any gane or wildlife or egg possessed by

any person contrary to this section is contraband per se and

shall be automatically forfeited to the conm ssion to be

di sposed of at the discretion of the director. Any npbneys,

proceeds, equi pnent or devices unlawfully used contrary to this

section shall be subject toin remforfeiture as provided in

this title.

Section 9. Sections 2314(b), 2321, 2322(c), 2323(h) and
2326(e) of Title 34 are anended to read:
§ 2314. Trespass on private property while hunting.

* x *

[(b) Penalty.--A violation of this section

(1) For a first offense is a summary of f ense.

(2) For a second or subsequent offense within one year
of the prior offense is a summary offense and upon convi ction
will result in an inmedi ate revocati on of the person's
hunti ng and furtaking |icense and disqualification of the
person fromissuance of a future |icense for a period of one
year fromthe date of revocation.]

(b) Penalty.--

(1) A violation of this section is a sunmary of f ense of

the fifth degree.

(2) A second or subsequent violation of this section

within a ten-year period is a sunmary offense of the fifth

deqgree and results in forfeiture of the privilege to hunt or

take gane or wildlife anywhere within this Commonweal th for a

peri od of one year.

§ 2321. Unlawful killing or taking of big gane.

(a) GCeneral rule.--Except as provided in this title or by
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regul ation of the conmssion, it is unlawful for any person to:
[(1) Kill or take or attenpt or conspire to kill or take
in any manner nore than the |awful nunber of big gane ani mals
whi ch nmay be taken in any |icense year.
(2) Possess or transport in any manner any big gane
whi ch was unlawfully killed or taken.
(3) Assist, aid or abet or conspire to assist, aid or
abet in any manner any other person in the violation of
par agraph (1) or (2).]

(1) Take, injure or kill or aid, abet, assist, attenpt

or conspire in any nmanner to take, injure or kill any big

gane ani nal during cl osed season.

(2) Take, injure, kill, possess or transport or aid,

abet, assist, attenpt or conspire in any nanner to take,

injure, kill, possess or transport any big gane ani mal beyond

established daily or season limts.

(b) Exception.--This section shall not be construed to

prohi bit the transportation or possession of one or nore big

ganme animals which are lawfully killed and properly tagged.
(c) Evidence of unlawful killing.--Unless the head is

attached in a natural manner and properly tagged as provided in

section 2323 (relating to taggi ng and reporting big gane kills),

t he possession, transportation or control of any big ganme or a
part or parts of such big ganme shall be prima facie evidence
that the big game was unlawfully killed within this
Commonweal t h. Under such circunstances, the person possessing,
transporting or controlling the big ganme shall imredi ately, upon
demand of an officer of the comm ssion, produce the head of the

bi g gane or the nane and address of the person killing the big

ganme or other satisfactory evidence that the carcass in
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1 possession or under the person's control is part of a lawfully
2 taken big gane.

3 (d) Penalty.--

4 [(1) Aviolation of this section relating to bear or elk
5 is a sunmary of fense of the first degree.

6 (2) Aviolation of this section relating to deer is a

7 summary offense of the second degree.

8 (3) Aviolation of this section relating to wild turkey
9 is a sunmary of fense of the fourth degree.

10 (4) Each bird or animal or part thereof involved in a
11 violation constitutes a separate offense.]

12 (1) A violation of subsection (a)(1l) is a m sdeneanor of
13 the third degree and results in forfeiture of the privilege
14 to hunt or take wildlife anywhere within this Commpnweal th
15 for a period of five years.

16 (2) Aviolation of subsection (a)(2) relating to:

17 (i) Ek or bear is a sunmary offense of the first

18 degree.

19 (ii) Deer is a summary offense of the second degree.
20 (iii) Turkey is a summary offense of the fourth
21 degree.
22 (3) Athird or subsequent violation of this section
23 within a ten-year period or during the sane crinm nal episode
24 is a felony of the third degree and results in forfeiture of
25 the privilege to hunt or take wildlife anywhere within this
26 Commonweal th for a period of 15 years.
27 (e) Contraband.--Any gane or wildlife or egg taken, killed

28 or possessed by any person contrary to this section is

29 contraband per se and shall be automatically forfeited to the

30 conmmi ssion to be di sposed of at the discretion of the director.
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Any firearm bow, crossbow, equi pnent or device unlawfully used

contrary to this section shall be subject to in remforfeiture

as provided in this title.

8§ 2322. Pr ohi bi t ed devi ces and met hods.

* * %

(c) Contraband.--[Any big gane killed contrary to this

section is contraband.] Any gane or wildlife or egqg taken,

killed or possessed by any person contrary to this section is

contraband per se and shall be automatically forfeited to the

commi ssion to be di sposed of at the discretion of the director.

Any firearm bow, crossbow, equi pnent or device unlawfully used

contrary to this section shall be subject to in remforfeiture

as provided in this title.

§ 2323. Tagging and reporting big gane kills.
(h) Contraband.--[Any big gane or any other gane or wildlife
found in possession of any person contrary to this section is

contraband.] Any gane or wildlife possessed by any person

contrary to this section is contraband per se and shall be

automatically forfeited to the conmi ssion to be di sposed of at

the discretion of the director.

§ 2326. Excess kill of big gane.

* * %

(e) Contraband.--[Any big gane killed contrary to this

section is contraband.] Any gane or wildlife possessed by any

person contrary to this section is contraband per se and shal

be automatically forfeited to the comm ssion to be di sposed of

at the discretion of the director.

Section 10. Section 2328 of Title 34 is amended by adding a

subsection to read:
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§ 2328. Shipping or transporting big gane.

* * %

(e) Contraband.--Any gane or wildlife possessed or

transported by any person contrary to this section is contraband

per se and shall be autonmtically forfeited to the conmm ssion to

be di sposed of at the discretion of the director.

Section 11. Section 2329 of Title 34 is repeal ed:
[8 2329. Additional penalty for poaching.

(a) Additional penalty.--A person who violates this chapter
by illegally poaching any big ganme or threatened or endangered
species shall, in addition to any other penalty inposed, be
sentenced to pay a fine of $200 for each big ganme ani mal or each
t hreat ened or endangered species illegally poached. Any fines
col | ected under this subsection shall be paid over to the
comm ssion for use in maintaining the toll-free tel ephone nunber
under subsection (b) and to conpensate callers whose reports | ed
to paynent of a fine under this subsection. Each caller shall be
conpensat ed $100 for each $200 collected as a result of the
caller's report.

(b) Report of violations.--The comm ssion shall establish
and maintain a toll-free tel ephone nunber to report poachi ng of
bi g game or threatened or endangered species. Reports of
poachi ng of big gane or threatened or endangered species are
confidential. No persons other than enpl oyees of the comm ssion
in the course of official duties in connection with poaching
reports shall have access to identifying information relating to
the caller.]

Section 12. Sections 2341(e) and 2364 of Title 34 are
amended to read:

8§ 2341. Possession and transportation of small gane.
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* * %

(e) Contraband.--[Any small gane transported in violation of

this section is contraband.] Any gane or wildlife possessed or

transported by any person contrary to this section is contraband

per se and shall be autonmtically forfeited to the conmm ssion to

be di sposed of at the discretion of the director.

§ 2364. Penalties.

(a) GCeneral rule.--Any violation of this subchapter relating

to bobcat or otter is a summary of fense of the fourth degree.
Except for threatened or endangered species, any other violation
of this subchapter is a sutmmary offense of the fifth degree.

(b)Y Contraband.--Any gane or wildlife or egg taken, killed

or possessed by any person contrary to this subchapter is

contraband per se and shall be automatically forfeited to the

commi ssion to be di sposed of at the discretion of the director.

Section 13. Section 2711(a)(4) and (b) of Title 34 are
amended to read:
§ 2711. Unlawful acts concerning |icenses.

(a) GCeneral rule.--Except as otherwise provided in this
title, it is unlawful for any person to:

* * %

(4) Issue, acquire or aid, assist or conspire, either
for that person or any other person, in procuring any hunting
or furtaking license for which that person is not legally
entitled thereto.
* %
(b) Penalties.--A violation of this subchapter relating to:
[(1) Hunting by a nonresident without a valid |license or

licenses required by this title is a sutmmary offense of the

fourth degree.
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(2) Furtaking by a nonresident without a valid furtaking
license or licenses required by this title is a sumary
of fense of the second degree.

(3) Hunting or furtaking by a resident without a valid
license or licenses required by this title is a sumary
of fense of the fifth degree.

(4) Subsection (a)(1l) insofar as it relates to signing
or displaying a license is a summary offense of the eighth
degr ee.

(5) Subsection (a)(2), (3), (4), (5 or (9) is a sumary
of fense of the fifth degree.

(6) Subsection (a)(6), (7) or (8) is a sunmary offense
of the seventh degree.

(7) Subsection (a)(11) is a summary offense of the third
degree. In addition to the inposition of any penalty, a
convicted violator shall incur a five-year nmandatory
revocation of the privilege to hunt or trap anywhere in this
Commonweal t h.

(8) Any of the other provisions of this subchapter or
t he regul ati ons pronul gated thereunder is a summary offense
of the fifth degree.]

(1) Subsection (a)(1) insofar as it relates to hunting

or furtaking without a valid license or licenses required is

a sunmary of fense of the third degree.

(2) Subsection (a)(1) insofar as it relates to Ssigning

or displaying a license is a summary offense of the ei ghth

(3) Subsection (a)(2), (3), (4), (5, (9) or (12) is a

sunmary offense of the fifth degree.

(4) Subsection (a)(6), (7) or (8) is a sunmary of fense
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1 of the seventh degree.

2 (5) Subsection (a)(10) or (11) is a sunmary offense of

3 the first degree and results in forfeiture of the privilege
4 to hunt or take wildlife anywhere within this Commpnweal th

5 for a period of five years.

6 (6) Any of the other provisions of this subchapter_ or

7 the requl ations pronul gated hereunder is a sunmary of fense of
8 the fifth degree.

9 * x *

10 Section 14. This act shall take effect in 60 days.
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