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AN ACT
Provi ding for court-appointed conservators to bring residential,
commercial and industrial buildings into nunicipal code
conpl i ance when owners fail to conply.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.
This act shall be known and may be cited as the Abandoned and
Bl i ghted Property Conservatorship Act.
Section 2. Legislative findings and purpose.
The Ceneral Assenbly finds and decl ares that:
(1) Pennsylvanian's older conmunities are inportant to
t he Comonweal th's econom ¢ health by providing a focal point
for businesses and services and to this Commonweal th's
quality of life with its rich histories and diverse

comunities. However, many ol der comunities suffer from

bl i ghted properties that have been abandoned by their owners.



1 (2) Many citizens of this Conmonweal th are adversely

2 af fected by abandoned and blighted residential, comerci al

3 and industrial properties, including those citizens who |ive
4 in proximty to such substandard buil dings as well as those
5 who own property in the vicinity of such buil dings.

6 (3) Substandard, deteriorating and abandoned

7 residential, comercial and industrial structures are a

8 public safety threat and nui sance and their blighting effect
9 di m ni shes property values in the conmunities in which these
10 properties are | ocated.

11 (4) |If these buildings are not rehabilitated, they are
12 likely to remain abandoned and further deteriorate, resulting
13 in increased costs to the Cormonweal th, nunicipality and

14 t axpayers to secure and ultimtely denolish them

15 (5) Providing a mechanismto transform abandoned and

16 bl i ghted buildings into productive reuse is an opportunity
17 for communities to nodernize, revitalize and grow and to

18 i mprove the quality of life for neighbors who are al ready

19 t here.
20 (6) If the owner of a residential, comrercial or
21 i ndustrial building fails to maintain the property in
22 accordance with applicabl e nunicipal codes or standards of
23 public welfare or safety, it is in the best interests of the
24 Commonweal th, the nmunicipality and the community for the
25 court, pursuant to the provisions of this act, to appoint a
26 conservator to make the necessary inprovenents before the
27 buil ding deteriorates further and necessitates denolition,
28 resulting in the renoval of the building fromthe housing
29 supply or prohibiting future productive econom c use.

30 Section 3. Definitions.
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The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Building." A residential, comrercial or industrial building
or structure and the | and appurtenant thereto.

"Code." A building, housing, property maintenance, fire,
health or other public safety ordi nance enacted by a
muni ci pality.

"Conpetent entity." A person or entity, including a
governmental unit with experience in the rehabilitation of
residential, commercial or industrial buildings and the ability
to provide or obtain the necessary financing for such
rehabi litation.

"Cost of rehabilitation.” Costs and expenses for
construction, stabilization, rehabilitation or denolition,

i ncl udi ng reasonabl e nonconstruction costs associated with the
project, including, but not limted to, environnental
remedi ati on, architectural, engineering and | egal fees, permts,
financing fees and a devel oper's fee consistent with the
standards for devel opers' fees established by the Pennsyl vani a
Housi ng Fi nance Agency.

"Court." The appropriate court of comon pl eas.

“"Nonprofit corporation.” A nonprofit corporation that has as
one of its purposes community devel opnent activities, including
econoni ¢ devel opnent or the pronotion or enhancenent of
af f or dabl e housi ng opportunities.

"Omer." The holder or holders of title to, or of a |legal or
equitable interest in, a residential, comercial or industrial
buil ding. The termshall include an heir, assign, trustee,

beneficiary and | essee provided the ownership interest is a
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matter of public record.

"Party in interest.” A person or entity who has a direct and
i medi ate interest in a residential, comrercial or industrial
bui | di ng, i ncl uding:

(1) The owner

(2) A lienholder and other secured creditor of the
owner .

(3) A resident or business owner within 500 feet of the
bui | di ng.

(4) A nonprofit corporation within the nunicipality
where the building is located, including a redevel opnment
authority.

(5 A nnunicipality or school district in which the
buil ding in | ocated.

"Public nuisance." A property that, because of physical
condition or use, has been declared a public nuisance in
accordance with the | ocal housing, building, health, fire or
related code or is determned to be a public nuisance by the
court.

Section 4. Initiation of action.

(a) Filing of petition.--A petition for the appointnment of a
conservator to take possession and to undertake the
rehabilitation of a building may be filed by a party in interest
in acourt in the county in which the building is | ocated.

(b) Contents.--The petition submtted to the court shal
i nclude a concise statenent of the reasons a conservator should
be appointed and, to the extent available to the petitioner:

(1) A copy of any citation charging the owner wth being
in violation of nmunicipal code requirenents or declaring the

buil ding to be a public nuisance.
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(2) A recommendation as to which person or entity should
be appoi nted conservator.

(3) Aprelimnary plan with initial cost estinmates for
rehabilitation of the building to bring it into conpliance
with all rmunicipal codes and duly adopted plans for the area
in which the building is |located and anti ci pated fundi ng
sour ces.

(c) Notification of owner and |ienhol ders. --

(1) Upon filing the petition with the court, the
petitioner shall notify the current owner of the property and
all lienholders of the filing by registered or certified mai
to the |l ast known address of each and by posting a copy of
the notice on the buil ding.

(2) In the event the registered or certified mail is
returned with notation by the postal authorities that the
reci pient refused to accept the mail, the petitioner nay nai
a copy to the recipient at the same address by ordinary nai
with the return address of the petitioner appearing thereon.

(3) Service by ordinary mail shall be presumed conpl ete
if the mail is not returned to the petitioner within 15 days
after mailing.

(4) In the event the registered or certified nmail is
returned with the notation by the postal authorities that it
was uncl ai med, the notice shall be personally served.

(5) In the event that the personal service is not able
to be nade after two such attenpts, then the petitioner shal
mail the petition to the recipient at the sane address by
ordinary mail with the return address of the petitioner
appearing thereon with service by ordinary mail deened

conplete if the mail is not returned to the petitioner within
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15 days after the mailing.

(6) The petitioner shall also notify the owner and each

I i enhol der of the hearing date and provide notice that the

owner and |ienholders may petition to intervene in the

action.
Section 5. Appointnment of conservator.

(a) GCeneral rule.--The court shall act upon a petition
subm tted by holding a hearing within 90 days of receipt of the
petition and rendering a decision no |later than 30 days after
conpl eti on of the hearing.

(b) Intervention.--Subject to the court's discretion, a
party in interest may intervene in the proceeding and be heard
with respect to the petition, the requested relief or any other
matter which may conme before the court in connection with the
pr oceedi ng.

(c) Hearing.--At the hearing, any party in interest shall be
permtted to present evidence to support or contest the
petition.

(d) Conditions for conservatorship.--If a petitionis filed
under section 4, the court nay appoint a conservator if the
bui | di ng has not been legally occupied for at |east the previous
12 nont hs, has not been actively marketed during the 60 days
prior to the date of the petition and the court finds at |east
two of the follow ng:

(1) The building or physical structure is a public

nui sance.

(2) The building is in need of substanti al
rehabilitation and no rehabilitation has taken place during

t he previous 12 nonths.

(3) The building is unfit for human habitati on,
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occupancy or use.
(4) The condition and vacancy of the building materially
increases the risk of fire to the building and to adjacent
properties.
(5) The building is subject to unauthorized entry
| eading to potential health and safety hazards and:
(i) the owner has failed to take reasonabl e and

necessary nmeasures to secure the building; or

© o0 N oo o A~ wWw N P

(i1i) the municipality has secured the building in

10 order to prevent such hazards after the owner has failed
11 to do so.

12 (6) The property is an attractive nui sance to children,
13 including, but not limted to, the presence of abandoned

14 wel |'s, shafts, basenents, excavations and unsafe structures.
15 (7) The presence of vermn or the accumnul ati on of

16 debris, uncut vegetation or physical deterioration of the

17 structure or grounds has created potential health and safety
18 hazards and the owner has failed to take reasonabl e and

19 necessary neasures to renove the hazards.

20 (8) The dil api dat ed appearance or other condition of the
21 bui l di ng negatively affects the econom c wel |l -bei ng of

22 residents and businesses in close proximty to the building,
23 i ncl udi ng decreases in property value and | oss of business,
24 and the owner has failed to take reasonabl e and necessary

25 nmeasures to renedy appearance or the condition.

26 (e) Appointnent. --

27 (1) |If the court determ nes after a hearing that the

28 property has nmet the conditions of subsection (d), the court
29 may appoi nt a conservator and grant such other relief as may
30 be just and appropri ate.
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1 (2) The court may appoint a nonprofit corporation or

2 ot her conpetent entity. In appointing a conservator, the

3 court shall consider any recommendations contained in the

4 petition or otherw se presented by a party in interest.

5 (f) Conditional relief.--

6 (1) |If the court finds after a hearing that the

7 conditions for conservatorship set forth in subsection (d)

8 have been established, but the owner represents that the

9 vi ol ations or nuisance or energency condition will be abated
10 in a reasonable period, the court may allow the owner to

11 proceed to remedy the conditions.

12 (2) If the conditions set forth in paragraph (1) have
13 been satisfied, the court shall enter an order providing

14 that, in the event that the violations or nuisance or

15 energency conditions are not abated by the owner by a

16 specific date or that other specified renmedial activities

17 have not occurred by a specific date or dates, an order

18 granting the relief requested in the petition shall be

19 ent er ed.
20 (3) The court may al so require the owner to post a bond
21 in the amount of the repair costs estimated in the petition
22 as a condition to retaining possession of the building.
23 (g) Hearing on conservator's final plan for abatenent.--At
24 the tine the court appoints a conservator, the court shall set a
25 date for hearing on the conservator's final plan for abatenent
26 to be held within 120 days.
27 (h) Conservator's lien.--The conservator shall file a lien
28 against the property in an anount based on the estimated costs
29 to be incurred during the conservatorship. The Iien anmount may

30 be adjusted fromtine to tine.
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(1) Irmmedi ate possession.--The conservator shall pronptly
t ake possession of the building and other property subject to
t he conservatorship and shall imediately be authorized to
exercise all powers of this act.

(j) Renoval by court.--A conservator nay be renoved by the
court at any time upon the request of the conservator or upon a
showing by a party to the action that the conservator is not
carrying out its responsibilities under this act.

Section 6. Powers and duties of conservator.

(a) Full powers and duties.--The conservator shall have al
powers and duties necessary or desirable, fromtine to time, for
the efficient operation, managenent and i nprovenent of the
building in order to bring it into conpliance with all munici pal
bui | di ng and housi ng code requirenents and to fulfill the
conservator's responsibilities under this act. Such powers and
duties shall include, but not be limted to, the power to:

(1) Take possession and control of the building,
appurtenant | and and any personal property of the owner used
with respect to the building, including any bank or operating
account for the building.

(2) Collect outstanding accounts receivable.

(3) Pursue all clains or causes of action of the owner
with respect to the building and all other property subject
to the conservator

(4) Contract for the repair and nai ntenance of the
bui l ding. The contracts shall be appropriately docunented and
included in the reports and accounting which the consevator
is required to submt or file under the provisions of this
act .

(5) Borrow noney and incur credit in accordance wth
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1 section 8.

2 (6) Contract and pay for the maintenance and restoration
3 of utilities to the building.

4 (7) Purchase materials, goods and supplies to acconplish
5 repairs and operate the buil ding.

6 (8 Wth the court's approval, enter into new rental

7 contracts and | eases for a period not to exceed one year.

8 (9) Affirm renew or enter into contracts providing for
9 i nsurance coverage on the buil ding.

10 (10) Engage and pay | egal, accounting, appraisal and

11 ot her professionals to aid the conservator in the conduct of
12 t he conservat or shi p.

13 (11) Apply for and receive public grants or | oans.

14 (12) Sell the building in accordance with section 9.

15 (13) Exercise all authority that an owner of the

16 bui | di ng woul d have to inprove, maintain and ot herw se nanage
17 t he buil di ng.

18 (b) Affirmative duty.--Wile in possession of the building,
19 the conservator shall:
20 (1) Maintain, safeguard and insure the building.
21 (2) Apply all revenue generated fromthe buil ding
22 consistent with the provisions of this act.
23 (3) Develop a final plan for abatenment of the conditions
24 whi ch caused the petition to be granted or, if no such
25 feasible final plan can be devel oped, to devel op
26 alternatives, including the closing, sealing or denolition of
27 all or part of the building.
28 (4) Inplenment the final plan referred to in paragraph
29 (3) upon approval by the court.
30 (5) Submt a status report to the court and parties to
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the action annually or nore frequently as the court nmay deem

appropriate. The status report shall include:

(i) A copy of any contract entered into by the
conservator regarding the inprovenent of the building.

(ii) An account of the disposition of all revenue
generated fromthe buil ding.

(i) An account of all expenses and i nprovenents.

(iv) The status of devel oping and inplenenting the
final plan pursuant to this subsection.

(v) A description of any proposed actions to be
taken in the next six nmonths to inprove the buil ding.

(c) Subm ssion of final plan.--

(1) The final plan referred to under subsection (b)(3)
shall be submtted to the court and to all parties to the
action.

(2) After notice and an opportunity for a hearing, the
court may amend the final plan.

(d) Accounting.--Upon the inplenentation of the final plan
approved by the court, the conservator shall file with the court
a full accounting of all inconme and expenditures during the
period of tinme it took to inplenent the final plan.

Section 7. Owmership of property.

(a) Omership interest of conservator.--A conservator
appoi nted under section 5 shall be deened to have an ownership
interest in and |legal control of the property for the purposes
of filing plans with public agencies and boards, seeking and
obtai ning construction permts and ot her approvals and
subm tting applications for financing or other assistance to
public or private entities.

(b) VLiability of owner.--Notw thstanding the appoi ntnent of
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a conservator under section 5 nothing in this act shall be
construed to relieve the owner of any civil or crimnal
l[iability or of any obligation to pay taxes, municipal |iens and
charges, nortgages, private liens or other fees or charges,

whet her incurred before or after the appointnent of the
conservat or

Section 8. Incurring indebtedness.

(a) Borrowing.--Fromtime to tinme a conservator nmay borrow
noney or incur indebtedness in order to cover the cost of
rehabilitation, inprove, preserve, insure, manage or operate the
building or to otherwise fulfill the conservator's obligations
under this act.

(b) Liens.--1In order to facilitate the borrowi ng of funds
for the rehabilitation of the building, the court may grant a
lien or security interest with priority over all other |iens
with the exception of nunicipal or other governnental |iens,
provi ded, however, that prior to granting a priority lien, the
court has found that:

(1) The conservator sought to obtain the necessary
financing fromthe senior |ienholder, but the |ienhol der
declined to provide financing on reasonable terns.

(2) VLien priority is necessary in order to induce
anot her | ender to provide financing on reasonable terns.

Section 9. Sale of property.

(a) Sale by owner or lienholder.--1f a property subject to
conservatorship is sold by the owner or foreclosed upon by a
| ienhol der or if any interest therein is transferred, such sale,
forecl osure or transfer shall be subject to the conservatorship.

(b) Sale by conservator.--Upon application of the

conservator, the court may order the sale of the property if the

20080H2188B3126 - 12 -



1 court finds that:

2 (1) Notice was given to each record owner of the

3 bui | di ng and each |ienhol der of record.

4 (2) The conservator has been in control of the building
5 for nore than six nonths and the owner has not successfully
6 petitioned to term nate the conservatorshi p under section 10.
7 (c) Sale free and clear.--

8 (1) The court may authorize the conservator to sell the
9 building free and clear of all liens, clains and

10 encunbrances, provided that the proceeds of the sale are

11 di stributed pursuant to subsection (d) at settlenent.

12 (2) In the event that the proceeds of the sale are

13 insufficient to pay all existing liens, clains and

14 encunbrances, the proceeds shall be distributed according to
15 the priorities set forth in subsection (d) and all unpaid

16 liens, clains or encunbrances shall be extingui shed.

17 (d) Distribution.--The proceeds of the sale shall be applied

18 in accordance with the following priorities to:

19 (1) Al court costs.

20 (2) Municipal or other governnental |iens.

21 (3) Costs and expenses of sale.

22 (4) Principal and interest on any borrow ng or

23 i ncurrence of indebtedness granted priority over existing
24 liens and security interest under section 8(b).

25 (5) Costs of rehabilitation and any fees and expenses
26 incurred by the conservator in connection with the sale or
27 t he saf eguarding, insuring or nmaintaining of the property.
28 (6) Valid liens and security interests in accordance
29 with their priority.

30 (7) Any unpaid obligations of the conservator.

20080H2188B3126 - 13 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

(8) Costs incurred by the petitioner in requesting the
court to place the property in conservatorship.

(9) The owner

Section 10. Term nation of conservatorship.

Upon request of a party in interest or the conservator, the
court may order the term nation of the conservatorship if it
det er m nes:

(1) the conditions that were the grounds for the
petition and all other code violations have been abated or
corrected, the obligations, expenses and inprovenents of the
conservatorship, including all fees and expenses of the
conservator, have been fully paid or provided for and the

pur poses of the conservatorship have been fulfilled;

(2) the owner, nortgagee or |ienhol der has requested the

conservatorship be term nated and has provi ded adequate
assurances to the court that the conditions that constituted
grounds for the petition will be pronptly abated, al
obl i gati ons, expenses and inprovenments of the
conservatorship, including all fees and expenses of the
conservator, have been fully paid or provided for and the
pur poses of the conservatorship have been fulfilled;

(3) the building has been sold by the conservator and
the proceeds distributed in accordance with section 9(d); or

(4) the conservator has been unable after diligent

effort to present a plan that could be approved under section

6(b)(3) or inplenent a previously approved plan or, for any
reason, the purposes of the conservatorship cannot be
fulfilled.

Section 11. Effective date.

This act shall take effect in 90 days.
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