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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2136 %5

| NTRODUCED BY COHEN, CLYMER, DALEY, BELFANTI, BRENNAN, FABRI ZI Q

GECRCE, GOODVAN, GRUCELA, HARHAI, HARKI NS, JAMES, JOSEPHS
KORTZ, LONGE ETTI, MGEEHAN, MELI O MJRT, MYERS, M O BRI EN,
PALLONE, PARKER, READSHAW SHI MKUS, SIPTROTH, THOVAS, WALKO
WANSACZ, J. VH TE AND YOUNGBLOOD, DECEMBER 18, 2007

REFERRED TO COW TTEE ON EDUCATI ON, DECEMBER 18, 2007

AN ACT

Amrending Title 24 (Education) of the Pennsylvani a Consol i dated

Statutes, providing for publisher's lists and for roles of
adopt ers.

The CGeneral Assenbly finds and declares as foll ows:

(1) Textbooks are an essential part of a conprehensive
and high-quality postsecondary education. The availability
and affordability of textbooks directly inpact the quality
and affordability of postsecondary education. It is in the
best interests of the Commobnweal th that high-quality course
material s be avail abl e and affordable to students.

(2) Textbooks are expensive. The Ceneral Accounting
O fice and i ndependent student research have shown t hat
t ext book prices are, as of 2005, 26% of the cost of tuition
at an average four-year university and 72% of tuition at the
average community coll ege.

(3) Textbook publishers artificially inflate prices

t hrough a nunber of practices, including:



1 (i) Underm ning the used book nmarket by often

2 produci ng new editions of textbooks that contain few, if
3 any, changes fromone edition to the other.

4 (i1i) Inflating textbook prices by "bundling"

5 t ext books with additional itens that both students and

6 faculty report are not actually used for class, but which
7 drive up the price of the textbooks.

8 (1i1) Keeping faculty nmenbers in the dark about the
9 costs of textbooks, so that they are unable to nake

10 educat ed purchasi ng deci sions for their students.

11 (4) To deliver high-quality, affordable materials to

12 students, all of the follow ng should occur:

13 (1) Textbook publishers should produce textbooks

14 that are as inexpensive as possible w thout sacrificing
15 t he educational quality of the textbooks.

16 (1i) Textbook publishers should keep their products
17 on the market for as |long as possible w thout sacrificing
18 educational quality. Textbook revisions should only be

19 done if there is significant new content to the subject
20 materi al s.
21 (1i1) Textbook publishers should disclose to faculty
22 menbers and the public all of the different products they
23 sell, and they should list how much each of those
24 products costs and the length of time they intend to
25 produce each product.
26 (iv) Textbook publishers should ensure that any
27 t ext books and suppl enentary itens that are bundl ed
28 t oget her shoul d al so be avail able for purchase
29 separately.
30 (v) Faculty should consider the | east costly
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practices in assigning textbooks when these practices are
educationally sound, as determ ned by the appropriate
facul ty.

(vi) College and university bookstores shoul d work
with faculty to reviewtinme |ines and processes invol ved
in ordering and stocking sel ected textbooks, disclose
t ext book costs to faculty and students and actively
pronot e and publicize book buyback prograns.

(vii) Colleges and universities should do everything
within their power to pronote a vibrant used-book narket,
i ncluding, but not limted to, used-book exchange and
rental prograns.

(5) The production and pricing of college textbooks
deserves a high level of attention from educators and
| awmaker s, because textbooks inpact the quality and
affordability of higher education.

(6) The General Assenbly urges textbook publishers,
faculty nenbers, bookstores and coll eges and universities to
adopt the solutions proposed in this act.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:

Section 1. Title 24 of the Pennsyl vania Consol i dat ed

Statutes is anmended by adding a chapter to read:

CHAPTER 67

6701. Publi sher's |ists.

6702. Rol e of adopters.

§ 6701. Publisher's |ists.

(a) Duties of publisher.--Each publisher, agent, or enpl oyee
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of a publisher of textbooks intended for use at a postsecondary

educational institution shall provi de prospective purchasers at

a postsecondary educational institution with all of the

(1) A conplete list of all of the products offered for

sal e by that publisher and that are gernmane to the subj ect

area of interest to the prospecti ve purchaser.

(2) For each product |isted under paragraph (1), the

whol esal e or retail price of that product and the esti mat ed

length of tinme that the publisher intends to keep that

product on the market.

(3) For each new edition of a product |isted under

par agraph (1), a conplete list of all substantive differences

or changes nmade between the current editi on and the nost

recent previous edition of the textbook.

(b) Availability to purchaser.--The lists required by

subsection (a) shall be nade avail able to the prospective

purchaser at the start of any sales interaction at a

post secondary educati onal institution, whether that interaction

is in person, by tel ephone or electronic. The lists required by

subsection (a) shall al so be nade available in a proni nent

position on the Internet website of the publisher.

(c) Definitions.--As used in this section, the foll owi ng

wor ds and phrases shall have the neani ngs given to themin this

subsecti on:

"Post secondary educational institution." The term i ncludes

both public and private postsecondary educati onal institutions.

"Product." The termincludes each different version of a

particul ar textbook or set of textbooks in a particul ar subject

area, and includes a supplenental item whether that itemis
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sol d separately or concurrently with a textbook.

"Purchaser." A nenber of a college or university faculty who

chooses the textbooks to be assigned to the students enrolled in

the cl asses taught by the faculty nenber.

"Text book." A book intended for use as a principal source of

study material for a class or group of students, a copy of which

is expected to be available for the individual use of each

student in that class or droup.

8 6702. Rol e of adopters.

(a) Textbook costs. --

(1) Adopters are encouraged to consider cost in the

adopti on of textbooks.

(2) Publishers shall facilitate the work done by

adopters by providing transparency in the adopti on process

and shall be responsive in a tinely nanner to requests for

i nformati on on textbook cost and content, and the full range

of opti ons.

(b)Y Editions.--

(1) On or after January 1, 2010, the publisher of a

t ext book shall print on the outer cover of, or within the

standard textbook, both of the following itens:

(i) For new editions of textbooks initially

publi shed on or after January 1, 2010, a sunmary of the

substanti ve content differences between the new edition

and the prior edition.

(ii) The copyright date of the previous edition of

t he textbook.

(2) For instructor copies or conplinentary teacher

editions, it shall be noted on the exterior of the book that

the book is an instructor's copy and is not for resale.
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(c) Duty to respond. - -

(1) A publisher, agent or enpl oyee of a publisher of

t ext books i ntended for use at a postsecondary educati onal

institution shall respond to a request from an adopter for

any of the foll ow ng:

(i) Alist of the products offered for sale by that

publisher that are relevant to the needs and i nterests of

(ii) The price at which the new textbook is

avai |l able fromthe publisher

(iii) The copyright date of any prior edition of a

t ext book, if avail abl e.

(iv) A list of the substantial content differences

or changes nmade between the current edition initially

publi shed on or after January 1, 2010, and the previ ous

edition of the textbook, including new chapters,

addi tional eras of tine, new thenmes or new subj ect

(2) The information described in this subsection shal

be available in print or electronically to the adopter.

(d) Canpus bookstore.--Each canpus bookstore at a public

post secondary educati onal institution shall post in its store or

on its Internet website a disclosure of its retail pricing

policy on new and used textbooks.

(e) Lead tine.--Each public postsecondary educati onal

instituti on shall encourage adopters with course nmateri al

sel ection responsibilities to place their orders with sufficient

| ead ti ne, whenever possible, to enable the university-nmanaged

bookstore or contract-nmanaged bookstore to confirmthe

avai lability of the requested materi al s.
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(f) Faculty authority.--This subsection does not limt the

authority of faculty over decisions relating to the sel ecti on of

t ext books. An adopter at an institution of higher education

shall not denmand or receive anything of value, including the

deposit of noney, present or prom sed, for adopting specific

course materials required for coursework or instructi on, except

that an enpl oyee nay recei ve the foll ow ng:

1
2
3
4
5 donation of equipnent or goods, any paynent, |oan, advance or
6
7
8
9

(1) Conplinentary copies, review course naterials, or

10 instructor copies. The adopters shall not sell instructor
11 copi es.

12 (2) Royalties or other conpensation fromsales of course
13 materials that include the instructor's witing or other

14 wor k. Receipt of these royalties or conpensation shall be
15 subject to the enployer's standing policies or collective
16 bar gai ni ng agreenents relating to enpl oyee conflicts of

17 interest.

18 (3) Honoraria for acadeni c peer review of course

19 materials. Receipt of honoraria shall be subject to the

20 enpl oyer's standing policies relating to enployee conflicts
21 of interest.

22 (4) Training in the use of course materials and course
23 t echnol ogi es. Paynent for travel, lodging or neals shall be
24 subject to the enployer's standing policies relating to

25 enpl oyee conflicts of interest and conpensation.

26 (g) Solicitation prohibited.--A publisher or canpus

27 bookstore shall not solicit faculty for the purpose of the sale

28 of instructor copies or conplinentary teachers editi ons of

29 textbooks that have been provided by a publisher at no charge to

30 a faculty nmenber or other enployee. This subsecti on shall not
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apply to unsolicited conplinentary copi es.

(h) Instructor copies.--A canpus bookstore shall not engage

in the trade of any course material nmarked, or otherw se

identified, as instructor copies or conplinentary teachers

edi ti ons of textbooks.

(i) |SBN nunber.--A canpus bookstore shall not attenpt to

conceal the International Standard Book Nunber (1 SBN) of any

t ext book.

(i) Self-published textbooks.--A self-published textbook by

an instructor for use with that instructor's class shall be

exenpt fromthis section if the instructor discloses the

publ i shing and use of those materials to the enpl oyer

i nstitution.

(k) Definitions.--As used in this section, the foll owi ng

wor ds and phrases shall have the neani ngs given to themin this

subsecti on:

"Adopter." A faculty nenber, acadeni c departnment or other

adopting entity at an institution of higher educati on

responsi bl e for considering and choosi ng course naterials to be

used in connection with the accredited courses taught at that

i nstitution.

"Conplinentary copies" or "review course materials." The

termonly includes books that in all appearances are the sane as

the requl ar student edition of the textbook, and contain no

material other than that found in the requl ar student edition of

t he t extbook.

"l nstructor copies or "conplinentary teacher editions."

Books with information that is neant to be for the excl usive use

of teachers and not for students. These books contai n answers

and sol utions, test questions and pedagogi cal techni ques, and
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1 are often labeled instructor's edition or instructor's manuals.
2 "New edition of textbook." A subsequent version of an

3 earlier standard textbook. A standard textbook is the prinmary,
4 full and unabridged edition of a textbook. An abridged,

5 alternate format or alternate version of a standard textbook

6 shall not be considered a new edition.

7 "Publisher.” A publishing house, publishing firmor

8 publishing conpany that publishes textbooks or other course

9 nmaterials, specifically designed for postsecondary instruction.
10 "Textbook." A book that contains printed material and is
11 intended for use as a source of study material for a class or
12 group of students, a copy of which is expected to be avail able
13 for the use of each of the students in that class or group. The
14 termdoes not include a novel.
15 "Unsolicited conplinentary copies.” Conplinentary copies or
16 review course materials that were not requested by faculty but
17 are sent by the publisher unsolicited by a faculty or staff
18 nenber.
19 Section 2. This act shall take effect in 60 days.
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