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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2122 %%

| NTRODUCED BY PRESTON, GODSHALL, MCALL, BELFANTI, BEYER
BOBACK, BRENNAN, CALTAG RONE, CARRCLL, CASORI O, COHEN, DALEY,
EACHUS, FRANKEL, FREEMAN, GEORGE, GOCDVAN, HALUSKA, HARHAI
HARKI NS, HENNESSEY, HORNAMAN, JOSEPHS, KI RKLAND, KOTIK, KULA,
MARSHALL, MCGEEHAN, Ml LVAINE SM TH, MELI O MOUL, MOYER,
MURT, M O BRI EN, PALLONE, PASHI NSKI, PAYNE, QUI NN, RAMALEY,
READSHAW REI CHLEY, ROCK, RUBLEY, SANTONI, SAYLOR, SIPTROTH
SONNEY, STABACK, SWANGER, J. TAYLOR, TRUE, WANSACZ, J. VHI TE,
WOINARCSKI ,  YOUNGBLOOD, YUDI CHAK AND LEVDANSKY, MNAY 12, 2008

REFERRED TO COW TTEE ON CONSUMER AFFAI RS, MAY 12, 2008
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AN ACT
Amrending Title 35 (Health and Safety) of the Pennsylvania

Consolidated Statutes, regulating toxic chemcals found in

products specifically designed for and comercially marketed

toward children; and providing for penalties.

The CGeneral Assenbly finds and declares as foll ows:

Research shows that many children's products contain toxic
chem cal s, such as |ead, cadm um and phthal ates that have been
shown to cause harmto children's health and the environnent.
These chem cal s have been linked to I ong-term health inpacts,
such as birth defects, reproductive harm inpaired | earning,
liver toxicity and cancer. Because children's bodies are grow ng
and devel oping, they are especially vulnerable to the effects of
toxi c chem cals. Regulation of toxic chemcals in children's

toys and ot her products is woefully inadequate. To protect

children's health, it is inportant to phase out the use of |ead,



1 cadm um and phthalates in children's products and to begin
2 collecting informati on on other chem cals that are present in
3 these products to determ ne whether further action is required.
4 The General Assenbly of the Conmonweal th of Pennsyl vani a
5 hereby enacts as foll ows:

6 Section 1. Title 35 of the Pennsyl vania Consol i dat ed

7 Statutes is anended by adding a part to read:

8 PART 1V

9 PRODUCT SAFETY

10 Chapter

11 53. Children's Safe Products

12 CHAPTER 53

13 CH LDREN S SAFE PRODUCTS

14 Sec.

15 5301. Short title.

16 5302. Definitions.

17 5303. Requlation of toxic chemicals in children's products.
18 5304. ldentification of chem cals.

19 5305. Manufacturer notice to departnent.
20 5306. Children's products safety canpai gn.
21 5307. Duty of manufacturer.
22 5308. CGvil penalties.
23 5309. Notification to manufacturers.
24 5310. Requl ations.
25 § 5301. Short title.
26 This chapter shall be known _and nay be cited as the
27 Children's Safe Products Act.
28 8 5302. Definitions.
29 The followi ng words and phrases when used in this chapter

30 shall have the neanings given to themin this section unless the
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1 context clearly indicates otherw se:

2 "Biononitoring studies.” Measuring a chemical or its

3 netabolite in hunmans, usually in blood or urine, for assessing

4 exposures to natural and synthetic chenicals.

5 "Children's products.” Products specifically designed for

6 and commercially marketed toward children, including, but not

7 limted to, toys, cosnetics, jewelry, ganes, interactive

8 software and el ectronics.

9 "Departnent."” The Departnent of Health of the Commonweal th.
10 "High priority chemical." A chenmical identified by a Federal
11 agency, State agency or accredited research university, or other
12 scientific evidence deened authoritative by the Departnent of
13 Health on the basis of credible scientific evidence known to do
14 one or nore of the follow ng:

15 (1) Harmthe nornmal devel opnent of a fetus or child or
16 cause ot her devel opnental toxicity.

17 (2) Cause cancer, genetic damage or reproductive harm
18 (3) Disrupt the endocrine system

19 (4) Danmge the nervous system inmune system or organs,
20 or _cause other system c toxicity.

21 (5) Be very persistent, very bioaccunul ative and toxic.
22 "Manufacturer." Includes any person, firm association,

23 partnership, corporation, government entity, organization or
24 joint venture that produces a children's product or a donestic
25 distributor of a children's product.

26 "Phthal ates.” Di-(2-ethylhexyl) phthalate (DEHP), dibutyl
27 phthalate (DBP), benzyl butyl phthalate (BBP), di-

28 isonoylphthalate (DINP), diisodecyl phthalate (DIDP) or di-n-
29 octyl phthal ate (DnOP)

30 "Very bioaccunulative." Having a bioconcentration factor or
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30

bi oaccunul ati on factor greater than or equal to 5,000, or if

neither are avail able, having a | og Kow greater than 5.0.

"Very persistent." Having a half-life greater than or equal

to one of the foll ow ng:

(1) A half-life in soil or sedinment of greater than 180

days.

(2) A half-life greater than or equal to 60 days in

wat er or evidence of | ong-range transport.

8 5303. Regul ati on of toxic chemcals in children's products.

Begi nni ng January 1, 2010, no nmnuf acturer, whol esal er or

retail er may manufacture, knowingly sell, offer for sale,

distribute for sale or distribute for use in this Commonweal th a

children's product or product conmponent containing the

(1) Lead at nore than 0.004% by wei ght (40 parts per

(2) Cadnmiumat nore than 0.004% by wei ght (40 parts per

(3) Phthalates, individually or in conbination, at nore

than 0.1% by weight (1,000 parts per mllion).

8§ 5304. ldentification of chenicals.

(a) Chenical identification.-- By January 1, 2010, the

departnent shall identify high priority chenmcals that are of

hi gh concern for children after considering a child' s or

devel opi ng fetus' potential for exposure to each chemical. In

identifying the chemicals, the departnent shall i nclude

chem cals that neet one or nore of the following criteri a:

(1) The chemi cal has been found through bi ononitoring

studi es that denpnstrate the presence of the chemi cal in

human unbilical cord bl ood, human breast mil k, human urine or
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1 ot her bodily tissues or fluids.

2 (2) The chem cal has been found through sanpling and

3 analysis to be present in household dust, indoor air,

4 drinking water or el sewhere in the hone_environnent.

5 (3) The chemi cal has been added to or is present in a

6 consuner product used or present in the hone.

7 (b) Product identification.--By January 1, 2010, the

8 departnent shall identify children's products or product

9 categories that may contain chem cals identified under

10 subsection (a).

11 (c) Report.--By January 1, 2010, the departnent shall submt
12 a report on the chemi cals of high concern to children and the
13 children's products or product categories they identify to the
14 appropriate standing commttees of the General Assenbly. The

15 report shall include policy options for addressing children's
16 products that contain chenmicals of high concern for children,

17 including recommendations for additional ways to inform

18 consuners about toxic chemcals in products, such as |abeling.
19 8§ 5305. Manufacturer notice to departnent.
20 Begi nning six nonths after the departnent has adopted
21 requl ations under section 5310 (relating to requlations), a
22 manufacturer of a children's product shall provide notice to the
23 departnent that the manufacturer's product contains a high
24 concern chemical. The notice shall be filed annually with the
25 departnent and shall include the follow ng infornation:
26 (1) The nane of the chenmical used or produced and its
27 chemical abstracts service registry nunber
28 (2) A brief description of the product or product
29 conponent contai ning the substance.
30 (3) A description of the function of the chemcal in the
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(4) The anmpunt of the chenmical used in each unit of the

product or product conponent.

(5) The nane and address of the manufacturer and the

nanme, address and tel ephone nunber of a contact person for

t he manuf act urer.

(6) Any other informati on the manufacturer deens

rel evant to the appropri ate use of the product.

8 5306. Children's products safety canpai gn.

The Secretary of Health shall establish and maintain a

children's product safety canpai gn to educate and pronpte

greater awareness of products designed to be used by chil dren

(1) Are recalled by the Consuner Product Safety

Conmi ssi on.

(2) Do not neet Federal safety regul ati ons and vol untary

saf ety st andards.

(3) Contain chemcals of high concern for children as

identified under section 5304 (relating to identification of

chem cal s).

8 5307. Duty of nmanufacturer.

(a) Notice.--A manufacturer of products that are restricted

under this chapter shall notify persons that sell the

manuf acturer's products in this Commonweal th about the

provi sions of this chapter no | ess than 90 days prior to the

effective date of the restrictions.

(b) Recall.--A manufacturer that produces, sells or

di stri butes a product prohibited from nmanuf acture, sale or

distribution in this Conmmonweal th under this chapter shal

recall the product and rei nburse the retailer or any other
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pur chaser for the product.

8 5308. Civil penalties.

(a) GCeneral rule.--A manufacturer of children's products in

violation of this chapter is subject to a civil penalty, which

the Attorney General has the authorization to and nay coll ect.

The penalty shall not exceed $5,000 for each violation in the

case of a first offense. Manufacturers who are repeat violators

are subject to a civil penalty not to exceed $10, 000 for each

repeat offense. Penalties coll ected under this section shall be

appropriated to the departnent for the purposes of conti nui ng

the children's products safety canpai gn.

(b) Exception.--Retailers who unknowi ngly sell products that

are restricted fromsale under this chapter are not |iabl e under

this chapter

8 5309. Noti ficati on to nmanuf acturers.

Before the prohibitions under section 5303 (relating to

requl ation of toxic chenmicals in children's products) take

effect, the departnent shall prepare and distribute i nfornmation

to in-State and out-of-State nmanufacturers, to the nmaxi num

extent practicable, to assist themin identifying products

prohi bited for manufacture, sale or distribution under this

8§ 5310. Reqgul ati ons.

The departnment shall pronul gate requl ations to carry out the

provi sions of this chapter.

Section 2. This act shall take effect January 1, 2010.
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