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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1726 %%

| NTRODUCED BY STAI RS, BASTI AN, BENNI NGHOFF, CLYMER, GEl ST,
GODSHALL, HARHAI, HARHART, HENNESSEY, JAMES, R M LLER, MJRT,
O NEI LL, PEIFER, SAYLOR, SWANGER AND YOUNGBLOOD
JULY 13, 2007

REFERRED TO COWM TTEE ON EDUCATI ON, JULY 13, 2007

AN ACT

1 Anending the act of March 10, 1949 (P.L.30, No.14), entitled "An
2 act relating to the public school system including certain

3 provi sions applicable as well to private and parochi al

4 school s; anendi ng, revising, consolidating and changi ng the

5 laws relating thereto," providing for randomtesting of

6 students for anabolic steroid use and training of certain

7 publ i ¢ school enpl oyees.

8
9

The CGeneral Assenbly finds and declares as foll ows:

(1) The primary use for steroids in humans is to treat

10 abnormal ly | ow anpbunts of testosterone. However, sone

11 athl etes m suse the drug to "inprove" their appearance or

12 athletic performance. | nproper use of anabolic steroids can
13 have severe, long-lasting and often irreversible physical and
14 enoti onal consequences both for males and femal es. Physi cal
15 effects can include stunted growth, high blood pressure,

16 infertility and liver tunors. Psychol ogi cal effects can

17 i ncl ude wi de nood swi ngs that range from epi sodes of

18 uncontrol | ed anger and aggressiveness to clinical depression

19 when steroid use is stopped.
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(2) "Use of Performance-Enhanci ng Substances," a sports
medi ci ne and fitness policy statenent fromthe Anmerican
Acadeny of Pediatrics, cites the unique vulnerability of

adol escents in regard to performance-enhanci ng subst ances.
During adol escence, children "engage in risk-taking behavi or
and experinentation.” Furthernore, the attitude that w nning
is the ultimate goal perneates from professional sports down
to youth sports, inducing young athletes to "obtain an 'edge
over the conpetition.” Young athletes are al so i nduced by
prof essional athletes' salaries "to try anything to ensure
continued athletic success.”

(3) A 1997 issue of NIDA Notes, a publication of the
United States Governnent produced by the National Institute
on Drug Abuse, indicates that "adol escent boys, particularly
those involved in athletics such as football or body
bui | di ng, make up the mgjority of high school steroid user.”
The perfornmance-enhancing effects of steroids are nonethel ess
alluring to adol escent girls as well.

(4) According to the 2005 Pennsyl vani a Youth Survey
(PAYS) of public school students in grades 6, 8, 10 and 12,
whi ch was sponsored by the Pennsyl vania Comm ssion on Crine
and Del i nquency (PCCD), in collaboration with the Depart nent
of Education, Department of Health, Liquor Control Board and
the Departnent of Public Welfare, "lifetinme preval ence of
steroid use ranges froma low of 0.7%for 6th graders to a
high of 1.7% for 12th graders. Overall, 1.3% of PAYS 2005
St at ewi de students have used steroids at |east once in their
lifetines."

(5) Nationally, steroid use anong student athletes has

i ncreased substantially over the past decade. According to
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1 results fromthe 2005 Monitoring the Future Study, which is
2 funded by the National Institute on Drug Abuse (NIDA) and is
3 conducted by the University of Mchigan's Institute for

4 Soci al Research, "1.7 percent of 8th graders, 2.0 percent of
5 10t h graders and 2.6 percent of 12th graders reported using
6 steroids at least once in their lifetinme. The relative ease
7 of obtaining steroids is higher than the rates of reported

8 use, with 18.1 percent of 8th graders, 29.7 percent of 10th
9 graders and 39.7 percent of 12th graders surveyed reporting
10 that steroids were 'fairly easy' or 'very easy' to obtain."
11 (6) According to the 2005 Youth Ri sk Behavi or

12 Surveill ance System Survey conducted by the Centers for

13 D sease Control and Prevention, "4 percent of all high school
14 students surveyed had taken steroids one or nore tinmes during
15 their lifetime without a doctor's prescription.”

16 (7) Participation in interscholastic athletics is a

17 privilege and a voluntary activity available to every

18 student. Students participating in interscholastic athletics
19 are expected to accept the responsibilities granted to them
20 by such a privilege. Mreover, student athletes becone role
21 nodel s for young children and their peers. Wth this role,
22 t hey assume responsibility of a drug-free lifestyle.
23 (8) G ven the damagi ng effects of anabolic steroids, in
24 conjunction with the health and safety concerns for
25 Pennsyl vani a' s student athletes and the recognition that
26 steroi d abuse exists both nationally and in this
27 Commonweal th, a Statew de random steroid testing programis
28 necessary.
29 The General Assenbly of the Conmonweal th of Pennsyl vani a

30 hereby enacts as follows:
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Section 1. The act of March 10, 1949 (P.L.30, No.14), known
as the Public School Code of 1949, is anmended by adding a
section to read:

Secti on 1606- A. Random Steroid Testing Program --(a)

Conti ngent upon funding, and to the extent funded, the

associ ation shall facilitate a one-year programduring the 2008-

2009 acadenic year in which students in grades 9 through 12 in

its nenber schools who participate in reqular and postseason

i nterschol astic athletics governed by the associ ati on shall be

subject to randomtesting for the use of anabolic steroids. Al

school entities shall consent to the provisions of this section

as a prerequisite for nenbership in the association for the

durati on of the random drug testing program

(b)Y The association shall establish procedures for the

conduct of the programthat, at a mininum shall provide for the

(1) The association shall select and enter into a contract

with a testing agency that will adm nister the testing program

The | aboratory utilized by the testi ng agency to anal yze

speci nens shall be accredited by the World Anti - Dopi ng Agency or

anot her appropriate national or international certifying

organi zati on.

(2) Each school entity shall report to the association the

nanes of all students who will represent the school in

i nterscholastic athletics. A student shall not be eligible to

participate in interscholastic athletics until the student's

nanme has been reported to the associ ati on by the school entity.

(3) The association shall provide to the testi ng agency al

nanmes of students that are subnmitted by school entities. A

statistically significant nunber of students who participate in
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i nterschol astic athletics shall be randomly sel ected by the

testi ng agency to undergo testing.

(4) The testing agency shall notify not fewer than seven (7)

days i n advance both the adm ni stration of a school entity and

the associ ation of the date on which its representatives will be

present at the school entity to collect a specinen froma

randomly sel ected student. However, the nane of the student from

whi ch a specinen is to be collected shall not be di scl osed.

(5) Records relating to drug tests under this section and to

the chal |l enge and appeal proceedi ngs under subsecti on (h) shal

be mai ntai ned separately froma student's educati onal records.

(c) The parent or quardi an of each student who wi shes to

participate in interscholastic athletics nust consent to the

provi sions of this section as a prerequisite for athletic

eligibility. This consent shall be in witing on a form

prescri bed by the associ ati on and provided to the student by the

student's school. Failure to conplete and sign the consent form

shall result in the student's ineliqgibility to participate in

the sport for which the consent formis required. The consent

formshall include the follow ng i nformation:

(1) A brief description of the drug testi ng program

(2) The penalties for a positive finding required under

section 2 of the act of Decenber 22, 1989 (P.L.702, No.93),

entitled "An act requiring school directors to prohibit the use

of steroids by pupils involved in athletics; requiring education

regardi ng the use of anabolic steroids; requiring penalties for

unaut hori zed use of anabolic steroids; and providing for

di spensi ng anabolic steroids and for prescriptions for anabolic

steroids."

(3) The procedure for chall enging a positive findi ng under
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subsection (h)(1).

(4) The procedure for appealing a prescri bed penalty under

subsection (h)(2).

(d) A student who is selected for testing and fails to

provi de a specinen shall be i medi ately suspended from

i nterschol astic athletic practice and conpetition until such

tinme as a specinen i s provided.

(e) (1) |If a student tests positive in a test adm ni stered

under this section, the adnministrati on of the school the student

attends shall i mmedi atel y:

(i) Suspend the student in accordance with section 3(a) of

the act of Decenber 22, 1989 (P.L.702, No.93).

(ii) Notify and schedule a neeting with the student and the

student's parent or guardi an during which time the principal or

the principal's designee shall review with themthe positive

finding, the procedure chall enging the positive finding, the

prescri bed penalties and the procedure for appealing the

prescri bed penalties.

(2) This subsection does not apply to the use by a student

of a steroid that is di spensed, prescribed, delivered and

adm ni stered by a physician or other person requl ated by the act

of Decenber 20, 1985 (P.L.457, No.112), known as the Medi cal

Practi ce Act of 1985, for a valid nedical purpose and in the

course of a professional practice.

(f) For a positive finding, the student shall be suspended

in accordance with section 3(a) of the act of Decenber 22, 1989

(P.L.702, No.93). Eligibility of the student shall be restored

in accordance with section 3(b) of the act of Decenber 22, 1989

(P.L.702, No.93).

(g) In addition to the penalties prescribed in section 2 of
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the act of Decenber 22, 1989 (P.L. 702, No.93), a student who

tests positive in a test adm ni stered under this secti on shal

attend and conpl ete an appropri ate nmandatory drug educati on

pr ogram conducted by the student's school, the student's school

district or a third-party organi zati on contracted by the school

or school district to conduct such an educati on program

(h) The foll owi ng due process shall be afforded each student

who tests positive in a test adm ni stered under this section:

(1) The school entity nay chall enge a positive findi ng and

must chall enge a positive finding at the reqguest of the student.

A sanpl e of the original speci nen provided by the student and

retai ned by the testi ng agency shall be anal yzed. The school

entity or the student's parent or quardi an shall pay the cost of

the analysis. |If the analysis results in a positive finding, the

student shall renmmin ineligible until the prescri bed penalty is

fulfilled. |If the analysis results in a negative finding, the

associ ation shall imediately restore the eligibility of the

student and shall refund to the school entity or student's

parent the cost of the analysis. The student shall remain

suspended frominterschol astic athletics during the chall enge.

(2) The student and the student's parent or guardi an nmay

appeal to the school entity the period of ineligibility i nposed

on a student as a result of a positive finding. The school

entity may require the student to conplete the prescri bed

penalty, reduce the prescri bed penalty or provide conpl ete

relief fromthe prescri bed penalty. Regardl ess of the decision

of the school entity, the student shall remain ineliqgible until

the student fulfills section 3(b) of the act of Decenber 22,

1989 (P.L.702, No.93).

(i) The result of a drug test under this section shall not
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be adnmi ssible as evidence in a crimnal prosecution.

(j) No later than Cctober 1, 2009, the associ ati on shal

submt to the President pro tenpore of the Senate, the Speaker

of the House of Representatives and the chairnman and minority

chai rman of the Educati on Conmmttee of the Senate and the

chairman and mnority chairman of the Education Conmittee of the

House of Representatives a report on the results of the program

The report shall include statistics on the nunber of students

tested; the nunber of violations; the nunber of chall enges and

their results; the nunber of appeals and their dispositions; and

the costs incurred by the association in the adni ni strati on of

t he program

(k) The association, nenbers of its board of directors and

its enpl oyes and school entities and their enpl oyes are exenpt

fromcivil liability arising fromany act or onission in

connection with the program conducted under this section.

(1Y The program shall be conducted to the extent funded by

the General Assenbly. In order to conduct the program w thin

appropri ated funds, the association is authorized to inpl enent

the programin only one or two i nterschol astic sports. Al

expenses of the program shall be paid with funds appropri ated by

the General Assenbly. Such expenses shall include, but not be

limted to, all fees and expenses charged by the testi ng agency

for adm nistrative services, specinen collection services and

speci nen analysis; all adm nistrati ve expenses incurred by the

association in the facilitation of the program and all attorney

f ees and ot her expenses of litigation resulting from/l egal

chal l enges related to the program

(m The association shall establish and nmai ntai n an

educati onal programregarding the health effects of steroid use
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for coaches of interschol astic sports. The program shall be

avai |l able to school entities.

ext ended through reenactnent by the General Assenbly.

1
2
3 (n) This act shall expire October 2, 2009, unless further
4
5

Section 2. This act shall take effect imedi ately.
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