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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1709 %55

| NTRODUCED BY PETRI, HARHART, BELFANTI, CLYMER, GEORGE
G NG&RI CH, GOODVAN, GRELL, JOSEPHS, MELI O, MJUNDY, MJRT,
PH LLI PS, RAPP, SOLOBAY, J. TAYLOR, WATSON AND YOUNGBLOOD,
JULY 9, 2007

REFERRED TO COW TTEE ON CH LDREN AND YOUTH, JULY 9, 2007
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AN ACT
Est abl i shing the Commonweal th Chil dren's Onbudsman and the

Commonweal th Children's Onbudsman O fice; and providing for

their powers and duties.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Short title.

This act shall be known and may be cited as the Commonweal t h
Children's Onbudsman Act.

Section 2. Definitions.

The foll ow ng words and phrases when used in this act shall
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Adm nistrative agency.” An agency of State or |ocal
government that provides services to a child who is the subject
of an investigation conducted by the onbudsman under this act.

"Child welfare services." The termshall have the sane

nmeani ngs as "child-care services" in 23 Pa.C.S. 8§ 6303 (relating
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to definitions). The term does not include child day-care

centers or group and fam |y day-care hones.

"Conpl ai nant."” An individual who nakes a conpl ai nt under
this act.
"Departnment.” The Departnent of Public Welfare of the

Commonweal t h.
"Onbudsman.” The Commonweal th Children's Onbudsman.
"Office." The Commonweal th Children's Onbudsman O fice
wi thin the Departnent of Public Welfare.
"Renedi abl e action.” An action by an adm nistrative agency
or an agent of an administrative agency that is:

(1) contrary to law, rule or policy;

(2) inposed wi thout an adequate statenent of reason; or

(3) based on irrelevant or erroneous grounds.
"Secretary."” The Secretary of Public Welfare of the

Commonweal t h.
Section 3. Comonweal th Children's Onbudsnan.
(a) Conmmonweal th Children's Orbudsman O fice.--There is
her eby established in the departnment a Cormonwealth Children's
Onbudsman O fice to be headed by a Cormonwealth Children's
Orbudsman.
(b) Appointnent.--The secretary shall appoint the onmbudsnan.
(c) Termof office.--

(1) The onbudsman shall hold office for a termof five
years and shall continue to hold office until the onbudsman's
successor i s appointed.

(2) The secretary may reappoi nt the onbudsman then
serving for one additional term A vacancy shall be filled by
appoi ntment for the remai nder of the unexpired term

(3) An onbudsman who has served part of an unexpired
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termmay serve up to two additional terns.
(d) Renoval.--The secretary nmay renove the onmbudsman only
for neglect of duty, m sconduct or inability to performduties.
(e) Admnistrative support.--The office shall be an
aut ononmous entity within the departnment for purposes of
adm ni strative support.
Section 4. Powers and duties of onbudsman.
(a) General rule.--The onbudsman shall have the foll ow ng
powers and duti es:

(1) To receive, process and investigate conplaints under
this act.

(2) To identify and nmake appropriate reconmendations to
t he Governor, Commonweal th executive agencies, GCeneral
Assenbly and Suprenme Court concerning issues affecting the
wel fare of children.

(3) Subject to annual appropriations, to enploy
sufficient personnel to carry out the powers and duties
prescri bed by this act.

(4) To budget and expend funds.

(5) To advise the public of the services of the
onbudsman, the purposes of the office and procedures to
contact the office.

(6) To prescribe procedures necessary to carry out the
powers and duties of the office.

(b) Limtation.--The onmbudsman may not overrul e an action by
an adm ni strative agency or court.
Section 5. Investigative and renedi al powers.
The onmbudsnman nay:
(1) Investigate alleged renedi abl e acti ons concerning

child wel fare services throughout this Comonweal t h.
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1 (2) Investigate received conplaints concerning child

2 wel fare services in this Commonweal t h.

3 (3) Hold informal hearings and request that individuals
4 appear before the onbudsman and give testinony or produce

5 docunent ary evi dence that the onmbudsman considers relevant to
6 a matter under investigation.

7 (4) Report findings and reconmendati ons under section 9.
8 Section 6. Response to conplaints.

9 (a) Notice.--

10 (1) The onbudsman shall notify a conpl ai nant of the

11 decision to investigate and shall notify the departnent,

12 adm ni strative agency, provider of child welfare services and
13 other interested parties of the intention to investigate.

14 (2) |If the onmbudsman declines to investigate a conpl ai nt
15 or to continue an investigation, the onbudsman shall notify
16 t he conpl ai nant and the departnent, admnistrative agency,

17 provi der of child welfare services and other interested

18 parties of the decision and the reasons for the onbudsman's
19 action.
20 (b) Professional discipline.--
21 (1) |If the investigation of a conplaint |eads the
22 onbudsman to believe the matter conpl ai ned of may invol ve
23 pr of essi onal m sconduct, the onmbudsman shall bring the matter
24 to the attention of the authorities responsible for
25 pr of essi onal di sci pli ne.
26 (2) If the conplaint refers to conduct by an attorney,
27 guardian ad |item or court-appointed special advocate, the
28 onbudsman shall performa prelimnary investigation and
29 transmt the results of the investigation with the referral.
30 (c) Referrals.--1n the case of conplaints brought to the
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1 attention of the onmbudsman but not within the onmbudsnman's powers
2 under this section, the onbudsman shall refer the person naking
3 the conplaint to a person with the authority or ability to

4 assist the person.

5 (d) Alternative responses.--

6 (1) The onbudsman may advi se a conpl ai nant to pursue al
7 adm ni strative renmedi es or channels of conplaint open to the
8 conpl ai nant before pursuing a conplaint with the onmbudsman.
9 (2) Subsequent to the adm nistrative processing of a

10 conpl aint, the onmbudsman may conduct further investigations.
11 (e) Crimnal violations.--

12 (1) |If the onmbudsman finds in the course of an

13 investigation that an individual's action is in violation of
14 Federal or State crimnal |aw, the onbudsman shal

15 i medi ately report that fact to the district attorney or the
16 Attorney Ceneral.

17 (2) If the conplaint is against a provider of child

18 wel fare services, the onbudsman shall refer the matter to the
19 departnent for further action.
20 Section 7. Cooperation of agencies and providers.
21 (a) Investigations.--The departnment, adm nistrative agency
22 or provider of child welfare services shall:
23 (1) Upon the onmbudsman's request, grant the onmbudsnan
24 access to all relevant information, records and docunments in
25 its possession that the onbudsman consi ders necessary in the
26 i nvestigation.
27 (2) Assist the onmbudsman in obtaining the necessary
28 rel eases for those docunents that are specifically
29 restricted.
30 (3) Provide the onbudsman upon request w th progress
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1 reports concerning the adm nistrative processing of a

2 conpl ai nt .

3 (b) Public awareness.--The departnent, adm nistrative agency
4 or provider of child welfare services shall provide information
5 to a biological parent, prospective adoptive parent or foster

6 parent regarding this act.

7 Section 8. Confidentiality of investigations and records.

8 (a) WMatters under investigation.--

9 (1) The onbudsman shall treat all matters under

10 i nvestigation as confidential, including the identities of

11 reci pients of information, individuals fromwhominformtion
12 is acquired and persons seeking assistance fromthe

13 onmbudsman.

14 (2) Upon receipt of information that by lawis

15 confidential or privileged, the onmbudsman shall maintain the
16 confidentiality of the information and shall not further

17 di scl ose or dissem nate the informati on except as provided by
18 appl i cabl e Federal or State | aw.

19 (b) Records.--
20 (1) A record of the office of the onbudsman is
21 confidential, shall be used only for the purposes of this act
22 and is not subject to subpoena.
23 (2) Information contained in a record may not be
24 di scl osed in such a manner as to identify individuals, except
25 for good cause shown on order of a court.
26 (3) The onbudsman or ot her agency may not disclose a
27 record of the ombudsman or a record received fromthe
28 onbudsman under the act of June 21, 1957 (P.L.390, No.212),
29 referred to as the Right-to-Know Law, except for good cause
30 shown on order of a court.
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(4) No person may disclose any record under this

subsection without the consent of the conplainant.
Section 9. Findings and reconmendati ons.

(a) Report of findings.--The onbudsman shall meke a report
of the findings of an investigation.

(b) Reconmendati ons. --The onbudsman may make recomendati ons
to the departnment, the adm nistrative agency, the provider of
child welfare services and other appropriate entities if the
onbudsman finds any of the foll ow ng:

(1) A matter should be further considered by the
departnent, the adm nistrative agency or provider of child
wel fare servi ces.

(2) An administrative action should be nodified or
cancel ed.

(3) Reasons should be given for an adm nistrative
action.

(4) Oher action should be taken by the departnent, the
adm ni strative agency or provider of child welfare services.
(c) Subjects of report.--

(1) Before announcing a conclusion or recomendati on
that expressly or by inplication criticizes an individual,
the departnent, the admi nistrative agency or a provider of
child wel fare services, the onbudsman shall provide the
subject of the report with reasonabl e advance notice and an
opportunity to respond.

(2) Wen making a report adverse to the departnent,
adm ni strative agency or provider, the onbudsman shal
include in the report any witten statenment of reasonable
| ength nade to the onbudsman by the departnent,

adm ni strative agency or provider of child welfare services

20070H1709B2270 - 7 -



in defense or mtigation of the action.

(d) Notice to conplainant.--The onbudsman shall provide the
conplainant with a copy of the report. The onmbudsnman nmay provide
the conplainant with a copy of the onmbudsman's recommendati ons
regardi ng the conpl ai nt.

(e) Annual report.--The onbudsman shall subnmit to the
Governor, the General Assenbly, the administrative office of the
Suprene Court and the departnment an annual report on the conduct
of the onmbudsman, including any recommendations regarding the
need for legislation or for change in rules or policies.

Section 10. Protection fromretaliation.

(a) GCeneral rule.--An official, the departnent, the
adm ni strative agency or a provider of child welfare services
may not penalize a person for filing a conplaint or cooperating
wi th the onmbudsman in investigating a conplaint.

(b) GObstruction.--An individual, the departnent, the
adm ni strative agency or a provider of child welfare services
may not hinder the lawful actions of the onmbudsman or enpl oyees
of the office.

Section 11. Nonexclusivity of renedy.

(a) GCeneral rule.--The authority granted the onbudsman under
this act is in addition to the authority granted under the
provi si ons of:

(1) any other statute or rule under which the renedy or
right of appeal or objection is provided for a person; or
(2) any procedure provided for the inquiry into or

i nvestigation of any matter.

(b) Authority of onmbudsman.--The authority granted the
onbudsman does not limt or affect the remedy or right of appeal

or objection and is not an exclusive remedy or procedure.
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Section 12. Release of information to onbudsman.

Reports specified in 23 Pa.C.S. 8 6339 (relating to
confidentiality of reports) shall be made available to the
onmbudsman.

Section 13. Ef fecti ve date.
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This act shall take effect in 180 days.
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