SENATE ANVENDED
PRI OR PRI NTER S NOS. 2199, 4341 PRINTER S NO. 4520

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1664 %5

| NTRODUCED BY CALTAG RONE, MARSI CO, DALEY, HARRI' S, HERSHEY,
JAMES, KORTZ, R MLLER, MYERS, O NEILL, PAYNE, PETRONE
PH LLI PS, REI CHLEY, J. TAYLOR, WOINARGCSKI, YOUNGBLOOD, GEI ST,
THOMVAS, S| PTROTH AND MARKCOSEK, JULY 3, 2007

AS AVENDED ON THI RD CONSI DERATI ON, | N SENATE, OCTOBER 7, 2008
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AN ACT
Arending Title 18 (Crinmes and O fenses) of the Pennsylvani a
Consol idated Statutes, further providing for theft of |eased
property; AND, |IN W RETAPPI NG AND ELECTRONI C SURVEI LLANCE, <—
FURTHER PROVI DI NG FOR DI SCLOSURE OF CONTENTS AND FOR
EXPI RATI ON OF CHAPTER
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Section 3932(b) and (c)(2) of Title 18 of the
Pennsyl vani a Consol i dated Statutes are anended to read:
§ 3932. Theft of |eased property.
* * %
(b) Definition.--As used in this section[, a]:
(1) A person "deals with the property as his own" if he
sells, secretes, destroys, converts to his own use or

ot herwi se di sposes of the property.

(2) A "witten demand to return the property is

delivered" when it is sent SIMILTANEQUSLY by first cl ass <—

mai |, evidenced by a certificate of mailing, AND BY <—
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REQ STERED OR CERTIFIED MAIL to the address provided by the
l essor LESSEE. <—

(c) Presunption.--A person shall be prina facie presuned to
have intent if he:

* x *

(2) fails to return the property to its owner within
seven days after a witten demand to return the property is
delivered [by registered or certified nail to the person's
| ast known address].

* x *

SECTION 2. SECTI ON 5742 HEADI NG AND (A) | NTRODUCTORY <—
PARACGRAPH OF TI TLE 18 ARE AMENDED, SUBSECTION (A) |S AVENDED BY
ADDI NG A PARAGRAPH AND THE SECTI ON | S AMENDED BY ADDI NG
SUBSECTI ONS TO READ:

§ 5742. DI SCLOSURE OF CONTENTS AND RECORDS.

(A) PROH Bl TI ONS. - - EXCEPT AS PROVI DED | N SUBSECTI ON (B) AND
(O

* * %

(3) A PERSON OR ENTITY PROVI DI NG AN ELECTRONI C

COMVUNI CATI ONSERVI CE OR REMOTE COVPUTI NG SERVI CE TO THE

PUBLI C SHALL NOT KNOW NGLY DI VULGE A RECORD OR OTHER

| NFORVATI ON PERTAI NI NG TO A SUBSCRI BER TO, OR CUSTOVER OF,

THE SERVI CE.

* * %

(C)  EXCEPTI ONS FOR DI SCLOSURE COF RECORDS OR OTHER

| NFORVATI ON. - - A PERSON OR ENTITY MAY DI VULGE A RECORD OR OTHER

| NFORVATI ON PERTAI NI NG TO A SUBSCRI BER TO, OR CUSTOVER OF, THE

SERVICE | F ANY OF THE FOLLOW NG PARAGRAPHS APPLY:

(1) A RECORD OR OTHER | NFORVATI ON MAY BE DI VULGED

I NGl DENT_TO ANY_ SERVI CE OR OTHER BUSI NESS OPERATI ON OR TO THE
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1 PROTECTI ON OF THE RI GHTS OR PROPERTY OF THE PROVI DER.

2 (2) A RECORD OR OTHER | NFORVATI ON MAY BE DI VULGED TO ANY
3 OF THE FOLLOW NG

4 (1) AN I NVESTI GATI VE OR LAW ENFORCEMENT OFFI Cl AL_AS
5 AUTHORI ZED I N SECTI ON 5743.

6 (1) THE SUBSCRI BER OR CUSTOVER UPON REQUEST.

7 (I1'1) A TH RD PARTY, UPON RECEI PT FROM THE REQUESTER
8 OF ADEQUATE PROCF OF LAWFUL CONSENT FROM THE SUBSCRI BER

9 10, OR CUSTOMER OF, THE SERVI CE TO RELEASE THE

10 | NFORVATI ON TO THE THI RD PARTY.

11 (1V) A PARTY TO A LEGAL PROCEEDI NG UPON RECEI PT

12 FROM THE PARTY OF A COURT ORDER ENTERED UNDER SUBSECTI ON
13 (C1). TH' S SUBPARAGRAPH DOES NOT APPLY TO AN

14 I NVESTI GATI VE_ OR LAW ENFORCEMENT OFFI C AL AUTHORI ZED

15 UNDER SECTI ON 5743.

16 (3)  NOTW THSTANDI NG PARAGRAPH (2), A RECORD OR OTHER

17 | NFORVATI ON MAY BE DI VULGED AS AUTHORI ZED BY A COVVONWEAL TH
18 STATUTE OR AS AUTHORI ZED BY A COVMONWEALTH REGULATORY AGENCY
19 WTH OVERSI GHT OVER THE PERSON OR ENTITY.
20 (4) SUBJECT TO PARAGRAPH (2), A RECORD OR OTHER
21 | NFORVATI ON MAY BE DI VULGED AS AUTHORI ZED BY FEDERAL LAW OR
22 AS AUTHORI ZED BY A FEDERAL REGULATORY AGENCY HAVI NG OVERSI GHT
23 OVER THE PERSON OR ENTITY.
24 (C.1) ORDER FOR RELEASE OF RECORDS. - -
25 (1) AN ORDER TO DI VULGE A RECORD OR OTHER | NFORNVATI ON
26 PERTAI NI NG TO A SUBSCRI BER OR CUSTOVER UNDER SUBSECTI ON
27 (O (2)(1V) MIST BE APPROVED BY A COURT PRESI DI NG OVER THE
28 PROCEEDI NG N WHI CH A PARTY SEEKS THE RECORD OR OTHER
29 | NFORIVATI ON.
30 (2) THE ORDER NMAY BE | SSUED ONLY AFTER THE SUBSCRI BER OR
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CUSTOVER RECEI VED NOTI CE FROM THE PARTY SEEKI NG THE RECORD OR

OTHER | NFORVATI ON AND WAS G VEN AN OPPORTUNI TY TO BE HEARD.

(3)  THE COURT NAY | SSUE A PRELI M NARY_ ORDER DI RECTI NG

THE PROVI DER TO FURNI SH THE COURT W TH THE I DENTITY OF OR

CONTACT | NFORVATI ON FOR THE SUBSCRI BER OR CUSTOMER | F THE

PARTY DOES NOT POSSESS THI S | NFORVATI ON.

(4) AN ORDER FOR DI SCLOSURE OF A RECORD OR OTHER

| NFORVATI ON SHALL BE | SSUED ONLY | F THE PARTY SEEKI NG

DI SCLOSURE DEMONSTRATES SPECI FI C AND ARTI CULABLE FACTS TO

SHOW THAT THERE ARE REASONABLE GROUNDS TO BELI EVE THAT THE

RECORD OR OTHER | NFORVATI ON SOUGHT |'S RELEVANT AND NMATERI AL

TO THE PROCEEDI NG, _IN MAKING I TS DETERM NATI ON, THE COURT

SHALL CONSI DER THE TOTALITY OF THE Cl RCUMSTANCES, | NCLUDI NG

I NPUT OF THE SUBSCRI BER OR CUSTOMER, | F_ANY, AND THE LIKELY

| MPACT OF THE PROVI DER.

SECTI ON 3. SECTI ONS 5743(C) (1), 5746(A), 5761(B) AND 5781 OF
TI TLE 18 ARE AMVENDED TO READ:
§ 5743. REQUI REMENTS FOR GOVERNVENTAL ACCESS.

(C) RECORDS CONCERNI NG ELECTRONI C COVMMUNI CATI ON SERVI CE OR
REMOTE COMPUTI NG SERVI CE. - -

[(1) EXCEPT AS PROVI DED | N PARAGRAPH (2), A PROVI DER OF
ELECTRONI C COVMUNI CATI ON SERVI CE OR REMOTE COMPUTI NG SERVI CE
MAY DI SCLOSE A RECORD OR OTHER | NFORVATI ON PERTAI NI NG TO A
SUBSCRI BER TO OR CUSTOMER OF THE SERVI CE, NOT | NCLUDI NG THE
CONTENTS OF COMMUNI CATI ON COVERED BY SUBSECTI ON (A) OR (B),
TO ANY PERSON OTHER THAN AN | NVESTI GATI VE OR LAW ENFORCEMENT
OFFI CER. ]

* * %

§ 5746. COST REI MBURSEMENT.
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(A) PAYMENT. - - EXCEPT AS OTHERW SE PROVI DED | N SUBSECTI ON
(O, AN I NVESTI GATI VE OR LAW ENFORCEMENT OFFI CER OBTAI NI NG THE
CONTENTS OF COVMUNI CATI ONS, RECORDS OR OTHER | NFORVATI ON UNDER
SECTI ON 5742 (RELATI NG TO DI SCLOSURE OF CONTENTS AND RECORDS),

5743 (RELATI NG TO REQUI REMENTS FOR GOVERNMVENTAL ACCESS) OR 5744
( RELATI NG TO BACKUP PRESERVATI ON) SHALL REI MBURSE THE PERSON OR
ENTI TY ASSEMBLI NG OR PROVI DI NG THE | NFORVATI ON FOR SUCH COSTS AS
ARE REASONABLY NECESSARY AND VH CH HAVE BEEN DI RECTLY | NCURRED

I N SEARCH NG FOR, ASSEMBLI NG, REPRCDUCI NG AND OTHERW SE

PROVI DI NG THE | NFORVATI ON.  REI MBURSABLE COSTS SHALL | NCLUDE ANY
COSTS DUE TO NECESSARY DI SRUPTI ON OF NORMAL OPERATI ONS OF ANY
ELECTRONI C COVMUNI CATI ON SERVI CE OR REMOTE COMPUTI NG SERVI CE I N
VWH CH THE | NFORVATI ON MAY BE STORED.

* * %

§ 5761. MOBILE TRACKI NG DEVI CES.
* x %
(B) JURI SDI CTI ON. - - ORDERS PERM TTED BY THI S SECTI ON MAY
AUTHORI ZE THE USE OF MOBI LE TRACKI NG DEVI CES W THI N THE
JURI SDI CTI ON OF THE COURT OF COMMON PLEAS, AND QUTSI DE THAT
JURI SDI CTION [BUT WTHIN THI S COWONWEALTH], |IF THE DEVICE | S
I NSTALLED WTH N THE JURI SDI CTI ON OF THE COURT OF COMMON PLEAS.
* x %
§ 5781. EXPI RATI ON OF CHAPTER
TH S CHAPTER EXPI RES DECEMBER 31, [2008] 2013, UNLESS
EXTENDED BY STATUTE.
. > Thi t shall take effect in 60 days. <—
SECTION 4. TH S ACT SHALL TAKE EFFECT AS FOLLOWE: <—
(1) TH'S SECTI ON SHALL TAKE EFFECT | MVEDI ATELY.
(2) THE AVENDMENT OF 18 PA.C.S. § 5781 SHALL TAKE EFFECT
| MVEDI ATELY.
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1 (3) THE REMAI NDER OF THI S ACT SHALL TAKE EFFECT I N 60
2 DAYS
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