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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1540 =35

| NTRODUCED BY JAMES, BLACKWELL, YOUNGBLOOD, BUXTQN, COHEN
DALEY, DERMODY, HENNESSEY, KI RKLAND, MAHONEY, MYERS, PARKER
STABACK, STURLA AND WALKO, JUNE 18, 2007

REFERRED TO COWM TTEE ON JUDI Cl ARY, JUNE 18, 2007
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AN ACT
Providing for detailed records of all traffic stops; prohibiting
traffic stops solely on the basis of racial profiling;
authorizing the Attorney General to investigate conplaints of
racial profiling; and providing for the powers and duties of
the Attorney Ceneral and for reporting to the Ceneral

Assenbl y.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Short title.

This act shall be known and may be cited as the Prevention of
Traffic Stops Based on Racial Profiling Act.

Section 2. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Attorney General." The Attorney General of the
Conmonweal t h.

"Law enforcenent agency." An agency of the Commonweal th or

political subdivision thereof, including, but not limted to,



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

t he Pennsyl vania State Police, a mnunicipal police departnent and
sheriff's departnment, that is enpowered by |aw to conduct
i nvestigations of or make arrests for offenses under 18 Pa.C. S.

(relating to crines and offenses) or 75 Pa.C.S. (relating to

vehi cl es).

"Law enforcenent officer." An officer of a | aw enforcenent
agency.

"Racial profiling.”™ The act of conducting a traffic stop

based upon the vehicle operator's race or ethnicity or a profile
or an unreasonable belief that includes race or ethnicity as a
rel evant factor in establishing suspicion of crimnal conduct.
Section 3. Reporting requirenents.

(a) GCeneral rule.--A law enforcenent agency shall devel op
and maintain reports of all traffic stops initiated by the |aw
enf orcenent agency. The report may be incorporated at the
di scretion of the | aw enforcenent agency wi thin existing or
forthcom ng uniformcrine reporting functions, including a
nati onal incident-based reporting system

(b) Contents of report.--The report shall include the
foll owi ng informtion:

(1) The reason for the traffic stop.
(2) The race or ethnicity, approxi mate age and gender of

t he operator of the notor vehicle stopped and of all other

occupants of the notor vehicle.

(3) The violation alleged to have been comm tted that
was the basis for the traffic stop.

(4) \Wether the traffic stop resulted in a search of the
not or vehicle or its occupants.

(5) The rationale for any search that occurred and how

it was instituted.
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(6) Whether any contraband was di scovered in the course
of a search and, if so, the nature of the contraband.

(7) Wether an arrest was nade as the result of either
the traffic stop or the ensuing search.

(8) Wether any property was seized for forfeiture.

Section 4. Prohibited activity.

It shall be unlawful for a |aw enforcenent agency or |aw
enforcenent officer to engage in racial profiling.
Section 5. Investigation of racial profiling.

(a) Conplaint.--A person who believes that he has been
subjected to a traffic stop solely on the basis of racia
profiling may file a witten conplaint with the Attorney
Gener al .

(b) Powers and duties.--The Attorney General shall have the
foll ow ng powers and duti es:

(1) To investigate any conplaint received under
subsection (a).

(2) To require the production for exam nation of any
books and papers relating to any matter under investigation
where a conplaint has been filed with the Attorney Ceneral.

(3) |If necessary, to bring an action in the court of
common pleas of the county in which the | aw enforcenent
agency or |aw enforcenent officer is located to enforce
conpliance with section 4, through a permanent injunction or
any other equitable relief deened appropriate by the court.

(4) To bring an action in civil contenpt to enforce any
court order obtained in paragraph (3) and to obtain a civil
penal ty of not |ess than $1,000 nor nore than $5, 000 per
viol ation of the court order.

(5) To use any power as provided in section 205 of the
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act of October 15, 1980 (P.L.950, No.164), known as the
Commonweal th Attorneys Act, necessary and appropriate to
carry out the provisions of this act.

Section 6. Report to General Assenbly.

CGeneral Assenbly evaluating the enforcenment of this act.

1
2
3
4
5 The Attorney Ceneral shall submit an annual report to the
6
7 Section 7. Effective date.

8

This act shall take effect in 60 days.
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