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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1386 %5

I NTRODUCED BY G BBONS, DERMODY, BELFANTI, Bl SHOP, COHEN
FABRI ZI O, GRUCELA, JOSEPHS, KI RKLAND, KULA, PALLONE, PETRONE
SCHRCDER, SOLOBAY, TANGRETTI, THOVAS, WALKO, J. VWH TE
YOUNGBLOOD AND HARKI NS, MAY 29, 2007

REFERRED TO COW TTEE ON LABOR RELATI ONS, NAY 29, 2007
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AN ACT
Providing for famly tenporary care insurance; providing for the
powers and duties of the Departnent of Labor and Industry;
and establishing the Tenporary Care Fund.
The CGeneral Assenbly finds and declares as foll ows:

(1) It is in the public interest to provide famly
tenporary care insurance benefits to enpl oyees to care for
their famly nmenbers. The need for famly tenporary care
i nsurance benefits has intensified as the nunber of
househol ds with both parents enpl oyed has increased, and the
nunber of single parent enployees in the work force has
grown. The need for partial wage replacenent for enployees
taking famly care | eave will be exacerbated as the
popul ati on of those needing care, both children and parents
of enpl oyees, increases in relation to the nunber of working
age adul ts.

(2) Developing prograns that help famlies adapt to the

conpeting interests of work and hone not only benefits
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enpl oyees but al so benefits enpl oyers by increasing enpl oyee
productivity and reduci ng enpl oyee turnover.

(3) The Famly and Medical Leave Act of 1993 (Public Law
103-3, 29 U.S.C. §8 2601 et seq.) entitles eligible enployees
wor ki ng for covered enpl oyers to take unpaid, job-protected
| eave for up to 12 workweeks in a 12-nonth period. Under the
act, unpaid | eave may be taken for the birth, adoption or
foster placenent of a new child; to care for a seriously ill
child, parent or spouse; or for the enployee's own serious
heal t h condi ti on.

(4) The mpjority of enployees in this Cormonwealth are
unable to take famly care | eave because they are unable to
afford | eave wi thout pay. When enpl oyees do not receive sone
form of wage replacenent during famly care |eave, famlies
suffer fromthe enployee's | oss of incone, increasing the
demand on the Conmonweal th's unenpl oynment conpensation
program and dependence on the Comonweal th's public
assi stance and ot her benefit prograns.

(5) It is the intent of the General Assenbly to create a
famly tenporary care insurance programto help reconcile the
demands of work and famly. The famly tenporary care
i nsurance program shall be an i ndependent conponent of the
Commonweal t h' s unenpl oynent conpensati on program and shall be
funded through enpl oyee and enpl oyer contributions. Initial
and ongoing admi nistrative costs associated with the famly
tenporary care insurance program shall be payable fromthe
Tenporary Care Fund.

The General Assenbly of the Conmonweal th of Pennsyl vani a

29 hereby enacts as follows:

30 Section 1. Short title.

20070H1386B1733 - 2 -



1
2
3
4
5
6
-
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

This act shall be known and nmay be cited as the Fam |y
Tenporary Care Act.

Section 2. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Child." An individual who is biological, adopted or foster
son or daughter, a stepson or stepdaughter, a legal ward or a
son or daughter of an enpl oyee who stands in | oco parentis to
t hat individual .

"Departnment."” The Departnent of Labor and Industry of the
Commonweal t h.

"Enpl oyee.” As defined in the act of Decenber 5, 1936 (2nd
Sp. Sess., 1937 P.L.2897, No.1), known as the Unenpl oynent
Conpensati on Law.

"Enpl oyer." As defined in the act of Decenber 5, 1936 (2nd
Sp. Sess., 1937 P.L.2897, No.1), known as the Unenpl oynent
Conpensati on Law.

"Fam |y care leave.”" Any of the follow ng

(1) Leave for reason of the birth of a child of the
enpl oyee, the placenment of a child with an enpl oyee in
connection with the adoption or foster care of the child by

t he enpl oyee or the serious health condition of a child of

t he enpl oyee.

(2) Leave to care for a parent or spouse who has a
serious health condition.

"Fam |y menber."” A child, parent or spouse.

"Fund." The Tenporary Care Fund established under section 9.

"Parent." A biological, foster or adoptive parent, a

stepparent, a | egal guardian or other person who stood in | oco
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parentis to an enpl oyee when the enpl oyee was a chil d.

"Secretary."” The Secretary of Labor and |Industry of the
Commonweal t h.

"Serious health condition.” An illness, injury, inpairmnent
or physical or nmental condition that involves inpatient care in
a hospital, hospice or residential health care facility or
continuing treatnent or continuing supervision by a health care
provi der.

Section 3. Fam |y tenporary care insurance program

(a) Establishnent.--There is hereby established, within the
Commonweal t h unenpl oynent conpensati on program a famly
tenporary care insurance programto provide up to 12 weeks of
wage replacenent benefits to eligible enployees who take tine
off work to care for a seriously ill child, spouse or parent or
to bond with a new child.

(b) Weekly benefit.--An individual's weekly benefit shall be
t he amount provided for unenpl oynent conpensation benefits under
the act of Decenber 5, 1936 (2nd Sp. Sess., 1937 P.L.2897, No.1),
known as the Unenpl oynent Conpensati on Law.

(c) Maxi num benefit.--The maxi num anount payable, within a
12-nmonth period, to an individual during any tenporary care
benefit period for famly tenporary care insurance shall be 12
times the individual's weekly benefit, but in no case shall the
total be nore than the total wages paid to the individual during
the individual's tenporary care base period. If the benefit is
not a multiple of one dollar, it shall be conputed to the next
hi ghest multiple of one dollar.

(d) Maxinmumtinme.--No nore than 12 weeks of famly tenporary
care insurance benefits shall be paid within any 12-nonth

peri od.
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Section 4. Eligibility.

(a) GCeneral rule.--An enployee shall be deened eligible for
famly tenporary care insurance benefits on any day in which the
enpl oyee is unable to performthe enpl oyee's regul ar or
customary work because the enployee is caring for a new child
during the first year after the birth or placenent of the child
or caring for a seriously ill child, parent or spouse subject to
a waiting period of seven consecutive workdays during each
famly tenporary care benefit period during which no benefits
are payable within that period.

(b) Unenpl oynment conpensation.--An enpl oyee is not eligible
for famly tenporary care insurance benefits with respect to any
day that the enpl oyee has received unenpl oynent conpensati on
benefits under the act of Decenber 5, 1936 (2nd Sp. Sess., 1937
P.L. 2897, No.1l), known as the Unenpl oynent Conpensation Law, or
under an unenpl oynment conpensation act of any other state or of
t he Federal Governnent.

(c) Oher famly nenbers.--An enployee is not eligible for
famly tenporary care insurance benefits based upon a serious
health condition of a child, parent or spouse with respect to
any day that another fam |y nmenber is able and available to
provi de care for the sanme period of tine that the enpl oyee
provi des the required care.

(d) Federal law. --An enployee who is entitled to | eave under
the Fam |y and Medi cal Leave Act of 1993 (Public Law 103-3, 29
U S C 8 2601 et seq.) nust take fam |y tenporary care insurance
| eave concurrent with | eave taken under the Fam |y and Medi cal
Leave Act.

(e) Conditions.--

(1) As a condition of an enployee's initial receipt of
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famly tenporary care insurance benefits during any 12-nonth

period in which the enployee is eligible for these benefits,

the enpl oyer may require the enployee to take up to two weeks
of earned but unused vacation |eave prior to the enpl oyee's
initial receipt of these benefits.

(2) If the enployer so requires the enployee to take
vacation | eave, that portion of the vacation | eave that does
not exceed one workweek shall be applied to the waiting
period required under subsection (a).

(3) This subsection shall not be construed to relieve an
enpl oyer of any duty under a collective bargaini ng agreenent
that the enployer may have with respect to the subject matter
of this subsection.

Section 5. Regul ations.

The departnent shall promul gate regul ati ons to adm nister
this act and eligible enployees shall receive benefits in
accordance with the regul ations.

Section 6. False certification.

If the secretary finds that any person falsely certifies the
nmedi cal condition of an enployee in order to obtain famly
tenporary care insurance benefits with the intent to defraud,
whet her for the maker of the certification or for any other
person, the secretary shall assess a penalty against the person
in the amount of 25% of the benefits paid as a result of the
false certification, in addition to requiring repaynent of al
benefits fal sely paid.

Section 7. No abridgnent of rights.

Not hing in this act shall be construed to abridge any rights

and responsibilities conveyed by any other act. The benefits

provi ded under this act are in addition to any such rights and
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responsi bilities.
Section 8. Publication of contribution rate.

The secretary shall determ ne, on an annual basis, the anobunt
of noney necessary to provide benefits under this act and a
uni form enpl oyee/ enpl oyer contribution rate to be paid by al
enpl oyees and enpl oyers subject to this act. The secretary shal
publish the contribution rate annually in the Pennsylvani a
Bul letin. The rate shall becone effective upon publication.
Section 9. Tenporary Care Fund.

The Tenporary Care Fund is established in the State Treasury.
Al'l contributions and penalties collected under this act,
together with any appropriations that may be provided, shall be
deposited in the fund to provide paynent of benefits under this
act .

Section 10. Applicability.

This act shall apply to periods of famly tenporary care

| eave commencing on or after July 1, 2008.
Section 11. Effective date.
This act shall take effect January 1, 2008, or imredi ately,

whi chever is |ater.
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