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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1318 °*%5”

| NTRODUCED BY DePASQUALE, SCAVELLO, BELFANTI, CARROLL, CURRY
DALEY, DeWEESE, DONATUCCI, FRANKEL, FREEMAN, GEI ST, GEORGE,
GERBER, GOODVAN, HARHAI, HERSHEY, JOSEPHS, KORTZ, KULA,
LEACH, MANN, MARKGOSEK, M CALL, MGEEHAN, MOUL, MJNDY,
M O BRI EN, PETRONE, PRESTON, RAYMOND, READSHAW SANTONI
SI PTROTH, SURRA, TANGRETTI, WALKO, YOUNGBLOOD, YUDI CHAK AND
CALTAG RONE, MAY 18, 2007

REFERRED TO COWM TTEE ON ENVI RONMENTAL RESOURCES AND ENERGY,
MAY 18, 2007
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AN ACT
Providing incentives for the use of waste, coal bed nethane and
coal mine nethane for the production of electricity;
establishing the Coal Waste Fund; providing for a tax credit;
and prohibiting certain surface disposal of coal waste.
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The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.

This act shall be known and may be cited as the Coal Waste
and Met hane Green Power Act.
Section 2. Findings and declaration of policy.

(a) Findings.--The General Assenbly finds and decl ares as
foll ows:

(1) The accumul ation and storage of waste coal on or
within land situated in this Conmonweal th can cause
environnmental |y unsafe conditions that can create a danger to
persons or property and degrade the air and water resources
of this Commonweal t h.

(2) Coal bed nethane and coal m ne nethane, which nust
be vented from underground coal mnes to protect the health
and safety of mners, is a potential energy resource that is
not being effectively utilized.

(3) Incentives are needed to encourage cl eanup of | ands
i npacted by coal waste accunul ations and to encourage the use
of existing and future state-of-the-art technology to use
coal refuse to generate clean electricity.

(b) Policy.--It is the policy of the Commonweal t h that
el ectricity generated fromthe conbustion of coal waste and up
to an aggregate of 10% coal bed nethane or coal m ne nethane in
facilities that neet all applicable Federal and State air

em ssion requi renents shall be considered to be green power.
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Section 3. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Coal bed nethane."” Methane gas that is extracted from an
unm ned coal seam

"Coal mne nethane.” Methane gas that is extracted fromthe
wor ked out areas of an underground coal m ne.

"Coal waste.” Reject material of no comercial value that is
associated with or near coal seans, contains residual heat val ue
greater than 1,500 BTUs and was di scarded in the coal cleaning
process or during mne devel opnment and subsequently placed on or
within land situate in this Commonweal th.

"Departnment.” The Departnent of Environnmental Protection of
t he Conmonweal t h.

"Fund."” The Coal Waste Fund established under section 6.

"Green power." Electricity generated fromcoal waste and up
to an aggregate of 10% coal bed nethane or coal m ne nethane.

"Green power facility.” An electricity generating facility
designated as a green power facility under section 4.

Section 4. Geen power facility designation.

(a) Proposed facilities.--A proposed coal waste electricity
generating facility shall be designated by the departnment as a
green power facility if the facility is designed to utilize coal
waste or coal waste and an aggregate of up to 10% coal bed
nmet hane and coal m ne nethane, based on heat input value, as
fuel. The operating permt for such facility shall be
conditioned to limt fuel sources to coal waste or coal waste
and an aggregate of up to 10% coal bed nethane or coal mne

met hane.
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(b) Existing facilities.--An existing coal waste electricity
generating facility shall be designated by the departnment as a
green power facility if:

(1) The facility permttee commts to utilize coal waste
or coal waste and an aggregate of up to 10% coal bed net hane
and coal m ne nethane, based on heat input value, as fuel.

(2) The operating permt for the facility is amended to
be conditioned to limt fuel sources to coal waste or coal
wast e and an aggregate of up to 10% coal bed met hane or coal
m ne net hane.

(c) Heat values less than 1,500 BTUs.--1n considering
requests for designation of a facility as a green power
facility, the departnment may not require that the facility
utilize coal waste having a heat value of |ess than 1,500 BTUs.

(d) Quarterly reports.--The permttee of a green power
facility shall submt quarterly reports to the departnment on the
guantities and BTU heat value of the fuels used at the facility.

(e) Duration of designation.--The designation of a facility
as a green power facility shall continue as |long as the fuel
sources on an annual basis are limted to coal waste and an
aggregate of up to 10% of coal bed nmethane or coal mn ne nethane.
Section 5. Reclamation of coal waste source areas.

Renmoval of coal waste fromland in this Conmonweal th and
recl amati on of such areas shall be authorized or permtted by
t he departnent consistent with the |aws and regul ati ons
i npl enented by the departnent pertaining to such activities.
Section 6. Coal Waste Fund.

(a) Establishnent.--One tenth of a cent for every kil owatt
of electricity sold froma green power facility shall be paid to

the State Treasurer for deposit in a special fund, separate and
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apart fromall other noneys in the State Treasury, to be known
as the Coal Waste Fund.

(b) Use of fund.--Mneys of the fund shall be used by the
departnment only for:

(1) Assisting operators in obtaining permts for and
provi di ng financial assurance for reclamation of coal waste
source areas.

(2) Departnent contracts and grants for research and
devel opnent for utilization of coal waste to generate clean
electricity.

(3) Beneficial use of ash generated at green power
facilities.

Section 7. Use of mne pool water.

To the extent econonmically feasible, green power facilities
shall use water from m ne pools.

Section 8. Renewable energy portfolio standards.

To the extent electricity generating facilities in this
Commonweal th are required to include renewabl e energy in the
electricity they offer for sale, the electricity generated at
green power facilities shall qualify as renewabl e enerqgy.
Section 9. G een power incentives.

A facility that is classified as "green power™ for utilizing
m ni ng waste and cl eanup of an environnental hazard may change
conpetitive market rates for green power based on supply and
demand and not established rates by the Pennsylvania Public
Utility Comm ssion.

Section 10. Coal waste green power tax credits.

Commercial consuners of electricity who purchase electricity

generated at a green power facility shall be eligible to receive

a tax credit in an amount of 3% of the value of the green energy
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Section 11. Utilization of tax credits.

Tax credits which a consunmer of electricity generated at a
green power facility shall receive, pursuant to section 10, nmay
be used by the commercial consuner to offset any taxes inposed
on the commercial consuner by the Conmonweal th under the act of
March 4, 1971 (P.L.6, No.2), known as the Tax Reform Code of
1971.

Section 12. Carryforward of tax credits.

Tax credits awarded pursuant to this act nmay be utilized by a
commercial consuner in the tax return year earned and, to the
extent not so utilized, may be carried over to subsequent tax
years by the commercial consumer
Section 13. Prohibition against surface disposal of coal waste.

No sooner than 15 years after the effective date of this act,
the surface disposal of any coal waste with a heat val ue greater
than 1,500 BTUs shall be prohibited, provided, however, that
this prohibition shall not apply unless the coal waste, at the
time it is created, can otherw se be economcally utilized in a
green power facility.

Section 14. Regul ations.

The departnent shall have the power to adopt rules and
regul ati ons which nay be required to i nplenent the provisions of
sections 1, 2, 3, 4, 5, 6, 7, 8 9 and 13 and the Secretary of
Revenue shall have the power to adopt rules and regul ations
whi ch nmay be required to i nplenent the provisions of sections
10, 11 and 12.

Section 15. Effective date.

This act shall take effect inmediately.
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