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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1201 %5

| NTRODUCED BY CGEORGE, DePASQUALE, CERBER, DeWEESE, CONKLI N
HARHAI , HARKI NS, JAMES, JOSEPHS, KORTZ, MAHONEY, MANDERI NO
McGEEHAN, MUNDY, M O BRI EN, PRESTON, SANTONI, SH MKUS
STABACK, SURRA, TANGRETTI, THOVAS, VI TALI, WALKO, YUDI CHAK
CURRY, FREEMAN, M CALL, BENNI NGTQON, GOOCDVAN, K. SM TH,

M SM TH, PETRONE, LENTZ, GRUCELA, FABRI ZI O, PASHI NSKI AND
CALTAG RONE, MAY 24, 2007

AS REPORTED FROM COWMM TTEE ON CONSUMER AFFAI RS, HOUSE OF
REPRESENTATI VES, AS AMENDED, JUNE 19, 2007
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AN ACT

Amending Title 66 (Public Uilities) of the Pennsylvania
Consolidated Statutes, further providing for the definition
of "public utility"; adding a definition of "mcro-grid";
further providing for duties of electric distribution
conpani es; and providing for mcro-grids.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:

Section 1. The definition of "public utility" in section 102

of Title 66 of the Pennsyl vania Consolidated Statutes is anended

to read:
§ 102. Definitions.

Subj ect to additional definitions contained in subsequent
provi sions of this part which are applicable to specific
provi sions of this part, the follow ng words and phrases when
used in this part shall have, unless the context clearly

i ndi cates ot herw se, the neanings given to themin this section:



1 * x *
2 "Public utility."

3 (1) Any person or [corporations] corporation now or

4 hereafter owning or operating in this Comonweal th equi prment
5 or facilities for:

6 (i) Producing, generating, transmtting,

7 di stributing or furnishing natural or artificial gas,

8 el ectricity, or steamfor the production of light, heat,
9 or power to or for the public for conpensation.

10 (ii) Diverting, devel opi ng, punping, inmpounding,

11 di stributing, or furnishing water to or for the public
12 for conpensati on.

13 (i) Transporting passengers or property as a

14 conmon carrier

15 (iv) Use as a canal, turnpike, tunnel, bridge,

16 wharf, and the |ike for the public for conpensati on.

17 (v) Transporting or conveying natural or artificia
18 gas, crude oil, gasoline, or petrol eum products,

19 materials for refrigeration, or oxygen or nitrogen, or
20 ot her fluid substance, by pipeline or conduit, for the
21 public for conpensati on.

22 (vi) Conveying or transmtting nessages or

23 comuni cati ons, except as set forth in paragraph (2)(iv),
24 by tel ephone or telegraph or donestic public |and nobile
25 radio service including, but not [imted to, point-to-
26 poi nt m crowave radi o service for the public for

27 conpensat i on.

28 (vii) Sewage collection, treatnent, or disposal for
29 t he public for conpensation.

30 (viii) Providing |inpbusine service in a county of
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t he second cl ass pursuant to Subchapter B of Chapter 11
(relating to Iinmousine service in counties of the second
cl ass).

(2) The term does not include:

(1) Any person or corporation, not otherw se a
public utility, who or which furnishes service only to
hinsel f or itself.

(ii) Any bona fide cooperative association which
furni shes service only to its stockholders or nenbers on
a nonprofit basis.

(ii1) Any producer of natural gas not engaged in
di stributing such gas directly to the public for
conpensat i on.

(iv) Any person or corporation, not otherw se a
public utility, who or which furnishes nobile domestic
cellular radi o tel ecomunications servi ce.

(v) Any building or facility owner/operators who
hol d ownershi p over and manage the internal distribution
system serving such building or facility and who supply
el ectric power and other related electric power services
to occupants of the building or facility.

(vi) Electric generation supplier conpanies, except
for the limted purposes as described in sections 2809
(relating to requirenents for electric generation
suppliers) and 2810 (relating to revenue-neutral
reconciliation).

(vii) Any person or corporation who or which

furnishes DI STRI BUTES natural gas produced from

alternative sources, including, but not limted to,

| andfill gas, coal -m ne nethane or coal -bed net hane and
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synthetic natural gas produced fromthe gasificati on of

coal or other feedstocks directly to no nore than four

custoners. A person or corporation who or which wi shes to

furnish DI STRI BUTE natural gas produced fromalternative

sources to nore than four custoners and be excluded from

this definition nust request approval fromthe

commi ssi on. The conmi ssi on shall approve the request if

the person or corporation provides a private rather than

a public service.

(viii) Mcro-grids, as that termis defi ned by

section 2803 (relating to definitions).

(3) For the purposes of sections 2702 (relating to
construction, relocation, suspension and abolition of
crossings), 2703 (relating to ejectnment in crossing cases)
and 2704 (relating to conpensation for damages occasi oned by
construction, relocation or abolition of crossings) and those
portions of sections 1501 (relating to character of service
and facilities), 1505 (relating to proper service and

facilities established on conplaint; authority to order

conservation and | oad nmanagenent prograns) and 1508 (relating

to reports of accidents), as those sections or portions
thereof relate to safety only, a mnunicipal authority or
transportation authority organi zed under the laws of this
Commonweal th shall be considered a public utility when it
owns or operates, for the carriage of passengers or goods by
rail, a line of railroad conposed of lines fornerly owned or
operated by the Pennsylvania Railroad, the Penn-Central
Transportation Conpany, the Readi ng Conpany or the
Consol i dated Rail Corporation.

* * %
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Section 2. Section 2803 of Title 66 is anmended by adding a
definition to read:
§ 2803. Definitions.

The foll ow ng words and phrases when used in this chapter
shall have the neanings given to themin this section unless the
context clearly indicates otherw se:

* * %

"Mcro-grid." A snmall power generation and distribution

network directly serving nultiple consuners with the electric

generating facility | ocated near or on the sane site as the

consuners, that nmay be i nterconnected to the transn ssi on and

di stri bution system apnd—if—so—operates BUT CAPABLE OF

OPERATI NG i ndependently fromit.

* * %

Section 3. Section 2807(e) of Title 66 is anmended and the
section is anended by addi ng a subsection to read:
§ 2807. Duties of electric distribution conpani es.

* %k

(e) Obligation to serve.--An electric distribution conpany's
obligation to provide electric service follow ng inplenentation
of restructuring and the choice of alternative generation by a
customer is revised as foll ows:

(1) Wile an electric distribution conpany collects
either a conpetitive transition charge or an intangible
transition charge or until 100% of its custonmers have choi ce,
whi chever is longer, the electric distribution conmpany shal
continue to have the full obligation to serve, including the
connection of custoners, the delivery of electric energy and
the production or acquisition of electric energy for

cust oners.
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(2) At the end of the transition period, the comm ssion
shall promulgate regulations to define the electric
di stribution conpany's obligation to connect and deliver and
acquire electricity under paragraph (3) that will exist at
the end of the phase-in period.

(3) [If a custoner contracts for electric energy and it
is not delivered or if a custoner does not choose an
alternative electric generation supplier, the]

approved alternative supplier shall acquire [electric

energy at prevailing market prices to serve that custoner

and shall recover fully all reasonable costs.] a

portfolio of resources through one or nbre conpetitive

procur enent processes approved by the conmi ssion to serve

custoners who contract for electric energy and do not

receive it or to custoners who do not choose an

alternative electric generation supplier, and shal

recover fully all reasonable costs. The conpetitive

procurenent process or processes to secure electricity

shall be conducted by custoner rate class as deternm ned

and approved by the conni ssion. The generation rates

procured by the conpetitive procurenent process or

processes may not all ow the cross-subsidi zati on of one

cust oner rate class by another.

(1) (A FOR THE PURPOSES OF THI S PARAGRAPH

COVPETI Tl VE PROCUREMENT PROCESSES NAY | NCLUDE ONE OR

MORE OF THE FOLLOW NG
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(1) AUCTI ONS.

(1) REQUESTS FOR PROPOSALS.

(B) THE COVM SSI ON SHALL NOT_ MODI FY CONTRACTS

ENTERED | NTO PURSUANT TO AN APPROVED COMPETI Tl VE

PROCUREMENT PROCESS UNLESS THE COVM SSI ON DETERM NES

THAT THE CONTRACT DOES NOT COVPLY W TH THE APPROVED

COVPETI Tl VE PROCURENMENT PROCESS.

(111) THE resource portfolio acqui red pursuant to

thi s paragraph shall be designed to produce the | owest

reasonable rates on a long-termbasis and shall reflect a

diversity of supply-side and demand-si de resources, a

diversity of fuel types and a prudent nix of |long-term <—
short-term and spet—marketpurchases—Atlong-term <—

reliability as set forth in subparagraph{v)— SPOT- MARKET <—
PURCHASES. LONG- TERM CONTRACTS SHALL BE PERM TTED TO

ACQUI RE ELECTRI CI TY GENERATI ON RESOURCES, DENAND S| DE

MANAGEMENT RESOURCES OR ALTERNATI VE ENERGY CREDI TS AS

THOSE TERMS ARE DEFINED IN SECTION 2 OF THE ACT OF

NOVEMBER 30, 2004 (P.L.1672, NO 213), KNOMW AS THE

ALTERNATI VE ENERGY PORTFOLI O STANDARDS ACT.

4+ (1V) An electric distribution conpany or <—

conmmi ssi on- approved alternative supplier may enter into a

|l ong-termcontract directly with a Tier | alternative

enerqy source, as that termis defined in section 2 of

the Alternati ve Energy Portfolio Standards Act, for
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electricity, alternative energy credits, or both, w thout

engagi ng in a conmi ssi on-approved conpetitive procurenent

I ) I I hori L
this—subpart—are nolonger—hecessary— PROCESS FOR A <—
PERI OO OF THREE YEARS FROM THE EFFECTI VE DATE OF TH S

SUBPARAGRAPH

- (V) An electric distribution conpany or <—

conmmi ssi on- approved alternative supplier shall enter into

a contract with enerqy efficiency and ot her denand-si de

resources, instead of electric generation facilities, to

meet any i ncreases in energy usage and peak demand so

|l ong as the cost of enerqy efficiency and denand-si de

resources is less than the cost of electric generation.

To the extent that electric generation isS necessary to

meet additional | oad growh, the electric distribution

conpany or comm ssi on-approved alternati ve supplier shal

make a qgood faith effort to procure electricity from

alternative energy sources specified in the Alternative

Energy Portfoli o Standards Act.

- (V) An electric distribution conpany or <—

conmmi ssi on- approved alternative supplier may enter into a

contract approved by the conm ssion to enabl e the
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construction of new electric generati on resources upon a

deterni nation by the conm ssion that new el ectric

generation resources are required to ensure reliability.

The conm ssion shall ensure that a contract for new

el ectric generati on resources are the | owest cost option

for ensuring reliability.

(vii) For the purposes of this paragraph "l ong-term
contract" shall be defined as a contract length of nore <—
thanthreeyears— OF ANY LENGTH AS NEGOTI ATED BY THE <—

PARTI ES BUT AT LEAST THREE YEARS I N DURATION. "Short-term

contract" shall be defined as a contract |length of three

vears or | ess.

(4) |If a customer that chooses an alternative supplier
and subsequently desires to return to the local distribution
conpany for generation service, the local distribution
conpany shall treat that custoner exactly as it would any new
applicant for energy service.

(5) No later than January 1, 2011, an electric

di stri buti on conmpany or conm SSi on-approved alternative

supplier shall provide a rate that shall change no nore

frequently than on an annual basis as the default option for

residential and small busi ness custoners.

(6) One vear fromthe effective date of this paragraph

or at the end of the applicable generation rate cap peri od,
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whi chever is later, an electric distribution conpany and

conmmi ssi on- approved alternative supplier shall offer a tine-

of-use pilot rate to residential and snall busi ness custoners

voluntarily choosing to be part of the pil ot program An

electric distribution and conm ssi on-approved alternative

supplier shall provide to the conmi ssion a description of its

time-of -use pilot rate program and shall annually report on

the participation in the pilot programand the efficacy of

the pilot programin affecting energy demand and consunpti on.
£ Lt hi ) Y ‘g ) | f thi -
- I ) i bt hall_f Ceh

I bi : I I o : |

that—no—costsrelated tothe rates—are borne by other
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custoners—er—eustoner—elasses—

(7) AN EVALUATION, BY THE COW SSI ON, OF THE RESULTS OF

THE PILOT PROGRAM W LL DETERM NE WHETHER, OR TO WHAT EXTENT,

THE BROADER DEPLOYMENT OF TI ME- OF- USE METER TECHNOLOGY WOULD

BE_COST EFFECTI VE. VHERE TI ME- OF- USE METER TECHNOLOGY | S

DETERM NED BY THE COWM SSI ON TO BE COST EFFECTIVE, ELECTRI C

DI STRI BUTI ON COVPANI ES SHALL FURNI SH THE SAME, WTHI N SI X

YEARS OF THE EFFECTI VE DATE OF TH S PARAGRAPH, TO CUSTOVERS

VOLUNTARI LY CHOOSI NG TO PARTI Cl PATE I N Tl ME- OF- USE RATES.

DEFAULT SERVI CE PROVI DERS SHALL BE ENTI TLED TO FULL AND

CURRENT RECOVERY, UNDER SECTI ON 1307 (RELATING TO SLI DI NG

SCALE OF RATES; ADJUSTMENTS) AUTOVATI C ADJUSTMENT CLAUSE, OF

NET COSTS | NCURRED I N CONNECTI ON W TH THE DEVEL OPMENT,

| MPLEMENTATI ON AND OPERATI ON OF A PILOT PROGRAM OR ANY OTHER

DEPLOYMENT OF TI ME- OF- USE METER TECHNOLOGY, | NCLUDI NG A

RETURN ON AND OF I'TS I NVESTMENT I N ANY FACI LI TIES | NSTALLED,

EMPLOYED OR PREMATURELY RETIRED I N CONNECTION W TH THE

DEPLOYMENT OF TI ME- OF- USE METER TECHNOLOGY.

(8) THE DEFAULT SERVI CE PROVIDER MAY, IN ITS SOLE

DI SCRETI ON, OFFER CUSTOMVERS W TH A MAXI MUM REG STERED DEMAND

OVER 500 KW A RATE FOR ANY DURATI ON AGREED UPON BY THE

DEFAULT SERVI CE PROVI DER AND THE CUSTOVER W TH A NAXI MUM

REG STERED DEMAND OVER 500 KW CONTRACT RATES ENTERED | NTO

PURSUANT TO THI S SECTI ON SHALL BE SUBJECT TO REVI EW BY THE

COWM SSION I N ORDER TO ENSURE THAT ALL COSTS RELATED TO SUCH

RATES ARE BORNE EXCLUSI VELY BY THE CUSTOVER RECEI VI NG THE

CONTRACT RATE AND THAT NO COSTS RELATED TO SUCH RATES ARE

BORNE BY OTHER CUSTOVERS OR CUSTOVER CLASSES.

(9) The conmi ssion shall require an electric

di stribution conpany to offer custoners the choi ce of

20070H1201B1989 - 11 -
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phasi ng-in over a period of up to three years any generati on

rate i ncreases resulting fromthe end of exi sting generati on

rate caps which are approved by the conmi ssi on.

(f) Retail electricity surcharge. --

(1) Each electric distribution conpany shall apply and

collect a charge of $0.0005 per kWh for each kWh of retai

electricity sold in this Commonwealth and shall pay that

charge to the State Treasurer through the Departnent of

Revenue on a quarterly basis within 30 days after the cl ose

of the quarter in which coll ected.

= " i I o . 1) -

exceed—$10,000-
(2) NOTW THSTANDI NG THE PROVI SI ONS | N PARAGRAPH (1), IN <—

NO EVENT SHALL THE ANNUAL PAYMENT FROM ANY SI NGLE LEGAL

ENTI TY EXCEED $10, 000. FOR PURPOSES OF THI S PARAGRAPH, EACH

I NDI VI DUAL FEDERAL AGENCY AND EACH | NDI VI DUAL COMVONWEAL TH

EXECUTI VE AGENCY, | NDEPENDENT AGENCY OR STATE- AFFI LI ATED

AGENCY SHALL CONSTI TUTE A DI STINCT LEGAL ENTITY. THE

COVWM SSI ON SHALL ADOPT GUIDELINES WTHI N SI X MONTHS OF THE

EFFECTI VE DATE OF TH S SUBSECTI ON FOR AVO DI NG PAYMENTS | N

EXCESS OF $10, 000 OR FOR REFUNDI NG OR CREDI TI NG PAYMENTS I N

EXCESS_OF_$10, 000.

(3) The State Treasurer shall transfer all funds

recei ved pursuant to this subsection to the Energy

Devel opnent Fund within 30 days of recei pt of the funds.

(4) The charge shall appear as a separate charge on the

distribution bill of each retail electricity custoner. The

charge shall be applied begi nning 90 days after the effective

date of this subsection and shall expire on the 30th
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anni versary of the date it was first applied.

(5) Funds coll ected under this subsecti on shall be used

TO PAY THE PRI NCI PLE AND | NTEREST ON BONDS | SSUED by the <—

Pennsyl vani a Ener gy Devel opnent Authority | N ACCORDANCE W TH <—

THE PROVISION OF ARTICLE XXVI1I1-C OF THE ACT OF APRIL 9, 1929

(P.L.177, NO 175), KNOWN AS THE ADM NI STRATI VE CODE OF 1929.

PROCEEDS OF THE BONDS SHALL BE PROVI DED TO, _AND USED BY, THE

PENNSYLVANI A ENERGY DEVELOPMENT AUTHORITY, THE Redevel opnent

Capi tal Assi stance Program and the Ben Franklin Technol ogy

Devel opnent Authority for the foll owi ng purposes:

(i) To fulfill the obligations of a bond for

alternative energy projects, including:

(A) Funding for alternati ve and renewabl e ener gy

projects, including alternati ve and renewabl e

transportati on fuels.

(B) Funding for the purchase of tradable

i nstrunents, including, but not limted to,

alternative and renewabl e energy credits.

(C) Funding for demand-si de nmanagement neasures

for all custoner classes, including, but not linmted

to, energy efficiency building construction,

equi pnent and renovati on.

(D) Rebates or grants for sol ar photovoltaic,

other solar electric or solar thernmal install ations.

THE PENNSYLVANI A ENERGY DEVELOPMENT AUTHORI TY SHALL <—

ESTABLI SH REBATE AND GRANT_ LEVELS FOR RESI DENTI AL_AND

NONRESI DENTI AL SOLAR PHOTOVOLTAI C ENERGY SYSTEMS

BETWEEN 1KW AND 2MW AND FOR SOLAR THERVAL

APPLI CATI ONS AND TECHNOLOG ES. REBATE LEVELS MAY BE

ADJUSTED PERI ODI CALLY. APPL| CATI ONS FOR REBATES NAY

20070H1201B1989 - 13 -



1 BE MADE AT ANY TI ME

2 (E) Production grants or rebates to sol ar

3 equi pnent _manuf acturers.

4 (F) Funding for weatherization and other usage

5 reduction neasures for |owincone electricity and

6 natural gas custoners.

7 (G _ To acquire, through purchase or_ otherw se,

8 hold, sell, transfer and redistribute electric power,

9 natural gas, liquid fuel, transportation fuel and any

10 ot her energy commodity.

11 (H FIFTEEN M LLI ON DOLLARS FOR REBATES OR <—
12 CRANTS FOR SOLAR PHOTOVOLTAI C, OTHER SOLAR ELECTRI C

13 OR SOLAR THERNAL | NSTALLATI ONS

14 (1) TEN MLLION DOLLARS FOR FUNDI NG FOR

15 VWEATHERI ZATI ON AND OTHER USAGE REDUCTI ON MEASURES FOR

16 LOW | NCOVE ELECTRICI TY AND NATURAL GAS CUSTOMERS

17 (J) TEN MLLION DOLLARS FOR THE HAZARDOUS SI TES

18 CLEANUP FUND ESTABLI SHED I N SECTI ON 602.3 OF THE ACT

19 OF MARCH 4, 1971 (P.L.6, NO 2), KNOM AS THE TAX
20 REFORM CODE OF 1971.
21 (KN TEN MLLION DOLLARS FOR THE LOW | NCOVE HOVE
22 ENERGY ASSI STANCE ACT OF 1981 (PUBLIC LAW97-35, 42
23 U.S.C. 8§ 8626A).
24 (1) REASONABLE ADM NI STRATI VE COSTS ASSOCI ATED W TH
25 UTI LI ZI NG THE FUNDS
26 2y —Reasonable—admni-strative—ecosts—assoectated—wth <—
27 wiHHzrg—thefonds—
28 (6) THE COVMONWEALTH DOES HEREBY PLEDGE AND AGREE TO ANY <—
29 HOLDER OF BONDS AND ANY RELATED CONTRACTUAL OBLI GEE TO BE
30 PAID WTH OR SECURED BY THE FUNDS COLLECTED UNDER THI S
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1 SECTI ON THAT THE COMVONWEALTH W LL NOT | MPAI R, REDUCE OR

2 ELI M NATE THE CHARGE | MPOSED BY THI S SECTI ON OR ANY OTHER

3 SECURI TY PLEDGED TO THE REPAYMENT OF SUCH BONDS OR THE

4 PAYMENT OF THE RELATED CONTRACTUAL OBLI GATI ON UNTIL ALL SUCH
5 BONDS THEN | SSUED, TOGETHER W TH THE | NTEREST THEREON, ARE

6 FULLY PAI D OR DEFEASED AND ALL SUCH CONTRACTUAL PAYNMENT

7 OBLI GATI ONS ARE SATI SFI ED.

8 (7) ONLY THE ENTITIES SPECI FIED I N THI S SUBSECTI ON SHALL
9 HAVE THE AUTHORI TY TO ADM NI STER OR ENFORCE THE PROVI SI ONS OF
10 TH' S SUBSECTI ON

11 Section 4. Title 66 is anended by adding a section to read:
12 § 2813. Mcro-grids.

13 Custoners may have their electricity supplied by mcro-grids
14 subject to the follow ng:

15 (1) A mcro-grid shall be linmted to four custoners.

16 Mcro-grids seeking to supply electricity to nore than four
17 custoners nmay be approved by the conm ssion on a case-by-case
18 basis. The conmi ssion shall approve such requests if the

19 mcro-qgrid, while serving nore than four custoners, provides
20 a private rather than a public service.
21 (2) The conmission shall pronulgate requlations on the
22 fees related to micro-grid interconnection, standby power and
23 other services related to the reliable and safe functioning
24 of micro-grids. Fees associated with this section shall be
25 the | owest cost necessary to ensure adequate system
26 reliability and safety.
27 (3) Mcro-grids may sell power, EITHER THROUGH NET
28 METERING | F CONSI STENT WTH THE COMM SSI ON' S NET METERI NG
29 REQUI REMENTS, OR TO THE ELECTRI C TRANSM SSI ON SYSTEM back to
30 the electric transm ssion and distribution systemat the spot
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or hourly whol esale price of electricity at the nearest

appropriate node that is part of the reqgi onal transn ssion

organi zati on.

AW N P

Section 5. This act shall take effect immediately.
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