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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1201 %5

| NTRODUCED BY CGEORGE, DePASQUALE, CERBER, DeWEESE, CONKLI N
G BBONS, HARHAI, HARKI NS, JAMES, JOSEPHS, KORTZ, MAHONEY,
MANDERI NO, McGEEHAN, MUNDY, M O BRI EN, PRESTON, SANTONI
SHI MKUS, STABACK, SURRA, TANGRETTI, THQVAS, VI TALI, WALKQ
YUDI CHAK, CURRY, FREENMAN, M CALL, BENN NGIQON, GOODVAN,

K. SMTH AND M SM TH, NAY 24, 2007

REFERRED TO COW TTEE ON CONSUMER AFFAI RS, NAY 24, 2007
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AN ACT
Amending Title 66 (Public Uilities) of the Pennsylvania

Consolidated Statutes, further providing for the definition

of "public utility"; adding a definition of "mcro-grid";

further providing for duties of electric distribution
conpani es; and providing for mcro-grids.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. The definition of "public utility" in section 102
of Title 66 of the Pennsylvania Consolidated Statutes is anended
to read:

§ 102. Definitions.

Subj ect to additional definitions contained in subsequent
provi sions of this part which are applicable to specific
provi sions of this part, the followi ng words and phrases when

used in this part shall have, unless the context clearly

i ndi cates ot herw se, the neanings given to themin this section:

* * %



1 "Public utility."

2 (1) Any person or [corporations] corporation now or

3 hereafter owning or operating in this Comonweal th equi prment
4 or facilities for:

5 (i) Producing, generating, transmtting,

6 di stributing or furnishing natural or artificial gas,

7 el ectricity, or steamfor the production of light, heat,
8 or power to or for the public for conpensation.

9 (ii) Diverting, devel opi ng, punping, inmpounding,

10 di stributing, or furnishing water to or for the public
11 for conpensati on.

12 (i) Transporting passengers or property as a

13 conmon carrier

14 (iv) Use as a canal, turnpike, tunnel, bridge,

15 wharf, and the |ike for the public for conpensati on.

16 (v) Transporting or conveying natural or artificial
17 gas, crude oil, gasoline, or petrol eum products,

18 materials for refrigeration, or oxygen or nitrogen, or
19 ot her fluid substance, by pipeline or conduit, for the
20 public for conpensati on.
21 (vi) Conveying or transmtting nessages or
22 comuni cati ons, except as set forth in paragraph (2)(iv),
23 by tel ephone or telegraph or donestic public |and nobile
24 radio service including, but not [imted to, point-to-
25 poi nt m crowave radi o service for the public for
26 conpensat i on.
27 (vii) Sewage collection, treatnent, or disposal for
28 t he public for conpensation.
29 (viii) Providing |inpbusine service in a county of
30 t he second cl ass pursuant to Subchapter B of Chapter 11

20070H1201B1666 - 2 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

(relating to Iinmousine service in counties of the second
cl ass).
(2) The term does not include:

(1) Any person or corporation, not otherw se a
public utility, who or which furnishes service only to
hinsel f or itself.

(ii) Any bona fide cooperative association which
furni shes service only to its stockholders or nmenbers on
a nonprofit basis.

(ii1) Any producer of natural gas not engaged in
di stributing such gas directly to the public for
conpensat i on.

(iv) Any person or corporation, not otherw se a
public utility, who or which furnishes nobile domestic
cellular radi o tel ecomunications servi ce.

(v) Any building or facility owner/operators who
hol d ownershi p over and manage the internal distribution
system serving such building or facility and who supply
el ectric power and other related electric power services
to occupants of the building or facility.

(vi) Electric generation supplier conpanies, except
for the limted purposes as described in sections 2809
(relating to requirenents for electric generation
suppliers) and 2810 (relating to revenue-neutral
reconciliation).

(vii) Any person or corporation who or which

furni shes natural gas produced from alternati ve sources,

including, but not limted to, landfill gas, coal-m ne

met hane or coal -bed net hane and synthetic natural gas

produced fromthe gasificati on of coal or other
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f eedstocks directly to no nore than four custonmers. A

person or corporati on who or which wi shes to furnish

natural gas produced fromalternati ve sources to nore

than four custoners and be excluded fromthis definition

nmust request approval fromthe conm ssion. The conm SSi on

shal | approve the request if the person or corporation

provides a private rather than a public service.

(viii) Mcro-grids, as that termis defi ned by

section 2803 (relating to definitions).

(3) For the purposes of sections 2702 (relating to
construction, relocation, suspension and abolition of
crossings), 2703 (relating to ejectnment in crossing cases)
and 2704 (relating to conpensation for damages occasi oned by
construction, relocation or abolition of crossings) and those
portions of sections 1501 (relating to character of service
and facilities), 1505 (relating to proper service and

facilities established on conplaint; authority to order

conservation and | oad nmanagenent prograns) and 1508 (relating

to reports of accidents), as those sections or portions
thereof relate to safety only, a mnunicipal authority or
transportation authority organi zed under the laws of this
Commonweal th shall be considered a public utility when it
owns or operates, for the carriage of passengers or goods by
rail, a line of railroad conposed of lines fornmerly owned or
operated by the Pennsylvania Railroad, the Penn-Central
Transportation Conpany, the Readi ng Conpany or the
Consol i dated Rail Corporation.

* * %

Section 2. Section 2803 of Title 66 is anmended by adding a

30 definition to read:
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§ 2803. Definitions.
The foll ow ng words and phrases when used in this chapter
shall have the neanings given to themin this section unless the

context clearly indicates otherw se:

"Mcro-grid." A snmall power generation and distribution

network directly serving nultiple consuners with the electric

generating facility | ocated near or on the sane site as the

1
2
3
4
5 x x ok
6
7
8
9

consuners, that nmay be i nterconnected to the transn ssi on and

10 distribution systemand, if so, operates independently fromit.

11 * x *
12 Section 3. Section 2807(e) of Title 66 is anmended and the

13 section is anmended by adding a subsection to read:

14 § 2807. Duties of electric distribution conpanies.

15 * x *

16 (e) Obligation to serve.--An electric distribution conpany's
17 obligation to provide electric service follow ng inplenentation
18 of restructuring and the choice of alternative generation by a

19 custoner is revised as foll ows:

20 (1) Wile an electric distribution conpany collects

21 either a conpetitive transition charge or an intangible

22 transition charge or until 100% of its custonmers have choi ce,
23 whi chever is longer, the electric distribution conmpany shal
24 continue to have the full obligation to serve, including the
25 connection of custoners, the delivery of electric energy and
26 the production or acquisition of electric energy for

27 cust oners.

28 (2) At the end of the transition period, the comm ssion
29 shall promulgate regulations to define the electric

30 di stribution conpany's obligation to connect and deliver and
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1 acquire electricity under paragraph (3) that will exist at

2 the end of the phase-in period.

3 (3) [If a custoner contracts for electric energy and it
4 is not delivered or if a custoner does not choose an

5 alternative electric generation supplier, the]

6 (i) The electric distribution conpany or conm ssion-
7 approved alternative supplier shall acquire [electric

8 energy at prevailing market prices to serve that custoner
9 and shall recover fully all reasonable costs.] a

10 portfolio of resources through one or nore conpetitive

11 procurenent processes approved by the conm ssion to serve
12 custoners who contract for electric energy and do not

13 receive it or to custoners who do not choose an

14 alternative electric generation supplier, and shal

15 recover fully all reasonable costs. The conpetitive

16 procurenent process or_processes to secure electricity

17 shal | be conducted by custoner rate class as determ ned
18 and approved by the commi ssion. The generation rates

19 procured by the conpetitive procurenent process or
20 processes nmay not allow the cross-subsidization of one
21 custoner rate class by another.
22 (ii) In addition to conplying with the requirenents
23 of the act of Novenber 30, 2004 (P.L.1672, No.?213), known
24 as the Alternative Energy Portfolio Standards Act, the
25 resource portfolio acquired pursuant to this paragraph
26 shal |l be designed to produce the | owest reasonable rates
27 on a long-termbasis and shall reflect a diversity of
28 suppl y-si de and denand-side resources, a diversity of
29 fuel types and a prudent m x of long-term short-term and
30 spot - mar ket purchases. A long-termcontract shall be
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permitted only for newly constructed or proposed to be

constructed alternati ve energy sources, as that termis

defined in section 2 of the Alternati ve Energy Portfolio

St andards Act, and new generati on resources detern ned by

the conm ssion to be required for reliability as set

forth in subparagraph (v).

(iii) An electric distribution conpany or

conmmi ssi on- approved alternative supplier may enter into a

|l ong-termcontract directly with a Tier | alternative

enerqy source, as that termis defined in section 2 of

the Alternative Energy Portfolio Standards Act, for

electricity, alternative energy credits, or both, wthout

engagi ng in a conmi ssi on-approved conpetitive procurenent

process. The costs associated with the contract nust be

consistent with the average cost of Tier | alternative

enerqgy credits in other jurisdictions of the PIM

I nterconnection, L.L.C., reqgional transm ssion

organi zation or its successor, accounting for the effect

t hat public subsi di es have on the price of the

alternative enerqy credit. The conm ssi on shall deterni ne

when there is significant conpetiti on anong Tier

alternative energy sources that the acts authorized by

this subpart are no | onger necessary.

(iv) An electric distribution conmpany or conmn SSi on-

approved alternative supplier shall enter into a contract

with enerqy efficiency and other denmand-si de resources,

i nstead of electric generation facilities, to neet any

i ncreases in energy usage and peak denmand so | ong as the

cost of energy efficiency and denmand-si de resources is

|l ess than the cost of electric generation. To the extent
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that electric generation i s necessary to neet additional

|l oad growth, the electric distribution conpany or

conmmi ssi on- approved alternative supplier shall make a

good faith effort to procure electricity fromalternative

energy sources specified in the Alternati ve Enerqy

Portfoli o Standards Act.

(v) An electric distribution conpany or conni SSi on-

approved alternative supplier may enter into a contract

approved by the conmi ssion to enable the constructi on of

new el ectric generati on resources upon a deterni nation by

the conm ssion that new el ectri c generati on resources are

required to ensure reliability. The conm ssi on shal

ensure that a contract for new el ectric generati on

resources are the | owest cost option for ensuring

reliability.

(vi) The portfolio of resources acqui red pursuant to

this subsection shall be acquired separately for

residential custonmers, snull business custoners and | arqge

custoners as those custoner cl asses are defined by the

conmmi ssion for each electric distribution conpany or

conmmi ssi on- approved al ternative supplier.

(vii) For the purposes of this paragraph "l ong-term

contract" shall be defined as a contract | ength of nore

than three years. "Short-term contract" shall be defi ned

as a contract length of three years or | ess.

(4) |If a customer that chooses an alternative supplier
and subsequently desires to return to the local distribution
conpany for generation service, the local distribution
conpany shall treat that custoner exactly as it would any new

applicant for energy service.
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(5) No later than January 1, 2011, an electric

di stri buti on conmpany or conm SSi on-approved alternative

supplier shall provide a rate that shall change no nore

frequently than on an annual basis as the default option for

residential and small busi ness custoners.

(6) One vear fromthe effective date of this paragraph

or at the end of the applicable generation rate cap peri od,

whi chever is later, an electric distribution conpany and

conmmi ssi on- approved alternative supplier shall offer a tine-

of-use pilot rate to residential and snall busi ness custoners

voluntarily choosing to be part of the pil ot program An

electric distribution and conm ssi on-approved alternative

supplier shall provide to the conmi ssion a description of its

time-of -use pilot rate program and shall annually report on

the participation in the pilot programand the efficacy of

the pilot programin affecting energy denmand and consunpti on.

(7)) Wthin six years of the effective date of this

par agraph, an electric distribution conpany shall furnish its

custoners with technol ogy capable of allowing all custoners

to participate in pricing prograns that reflect tine of use.

The el ectric distribution conpany nay recover the net costs

associ ated with technol ogy required to i npl enent ti ne-of-use

rates. Cost recovery shall reflect the operati ng cost savi ngs

to the electric distribution conpany fromthe introducti on of

technol ogy to i npl enent time-of-use rates. Custoner

participation in tine-of-use pricing shall be vol untary.

(8) By January 1, 2011, or at an electric distribution

conpany or conmm SSi on-approved alternative supplier's next

default service offering, whichever is sooner, the electric

di stri buti on conmpany or conm SSi on-approved alternative
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1 supplier may offer large custoners any rate including, but

2 not limted to, a cost-based rate for any duration agreed

3 upon by the electric distribution conpany or conm SSion-

4 approved alternative supplier and the | arge custoner.

5 Contract rates entered into pursuant to this paragraph shal
6 be subject to review by the conm ssion in order to ensure

7 that no costs related to the rates are borne by other

8 custoners or_custoner classes.

9 (9) The conmission shall require an electric

10 distribution conpany to offer custoners the choice of

11 phasing-in over a period of up to three years any generation
12 rate increases resulting fromthe end of existing generation
13 rate caps which are approved by the conm ssion.

14 (f) Retail electricity surcharge.--

15 (1) Each electric distribution conpany shall apply and
16 collect a charge of $0.0005 per kWh for each kWh of ret ai

17 electricity sold in this Conmonwealth and shall pay that

18 charge to the State Treasurer through the Departnent of

19 Revenue on a quarterly basis within 30 days after the close
20 of the quarter in which collected.
21 (2) Notwi thstanding the provisions in paragraph (1), in
22 no_event shall the annual paynent from any single custoner
23 exceed $10, 000.
24 (3) The State Treasurer shall transfer all funds
25 recei ved pursuant to this subsection to the Energy
26 Devel opnent Fund within 30 days of receipt of the funds.
27 (4) The charge shall appear as a separate charge on the
28 distribution bill of each retail electricity custonmer. The
29 charge shall be applied beginning 90 days after the effective
30 date of this subsection and shall expire on the 30th
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1 anni versary of the date it was first applied.

2 (5) Funds collected under this subsection shall be used
3 by the Pennsyl vani a Energy Devel opnent Aut hority,

4 Redevel opnent Capital Assistance Program and the Ben Franklin
5 Technol ogy Devel opnent Aut hority for the foll owi ng purposes:
6 (i) To fulfill the obligations of a bond for

7 alternative energy projects, including:

8 (A) Funding for alternative and renewabl e energy
9 projects, including alternative and renewabl e

10 transportation fuels.

11 (B) Funding for the purchase of tradable

12 instrunments, including, but not limted to,

13 alternative and renewabl e energy credits.

14 (©) Funding for denand-si de nmanagenent neasures
15 for all custoner classes, including, but not |limted
16 to, enerqgy efficiency building construction,

17 equi pnent _and_renovati on.

18 (D) Rebates or grants for solar photovoltaic,

19 ot her solar electric or solar thermal installations.
20 (E) Production grants or rebates to sol ar
21 equi pnrent _nmanuf acturers.
22 (F) Funding for weatherization and other usage
23 reduction neasures for lowincone electricity and
24 natural gas custoners.
25 (G To acquire, through purchase or otherw se,
26 hold, sell, transfer and redistribute electric power,
27 natural gas, liquid fuel, transportation fuel and any
28 ot her energy comodity.
29 (2) Reasonable administrative costs associated with
30 utilizing the funds.
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Section 4. Title 66 is anended by adding a section to read:

8§ 2813. M cro-grids.

Custoners may have their electricity supplied by mcro-grids

subject to the foll ow ng:

(1) A mcro-grid shall be limted to four custoners.

M cro-grids seeking to supply electricity to nore than four

custoners may be approved by the conmi ssion on a case-by-case

basis. The conm ssion shall approve such requests if the

mcro-qrid, while serving nore than four custoners, provides

a private rather than a public service.

(2) The conmm ssion shall pronul gate requl ati ons on the

fees related to mcro-grid interconnection, standby power and

other services related to the reliable and safe functi oni ng

of micro-grids. Fees associated with this section shall be

the | owest cost necessary to ensure adequate system

reliability and safety.

(3) Mcro-grids may sell power back to the el ectric

transm ssion and di stribution systemat the spot or hourly

whol esal e price of electricity at the nearest appropriate

node that is part of the regional transni ssion organi zati on.

Section 5. This act shall take effect imediately.
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