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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 824 %5

| NTRODUCED BY PRESTON, HENNESSEY, THOMAS, BELFANTI, COSTA,
FABRI ZI O, FRANKEL, GALLOMY, GEORGE, GERGELY, HORNAMAN,
JAMES, JOSEPHS, KIRKLAND LEACH, MANDERI NO, MOYER, MJNDY,
PALLONE, PARKER, PAYTON, PETRONE, SIPTROIH, SURRA, WALKGQ,
VWHEATLEY, J. WH TE AND YOUNGBLOOD, MARCH 19, 2007

REFERRED TO COW TTEE ON CONSUMER AFFAI RS, MARCH 19, 2007

O O~NOOITAWNEF

e e T e T T S = SE S
© 00O N o oo M W N - O

AN ACT
Amending Title 66 (Public Uilities) of the Pennsylvania

Consolidated Statutes, further providing, in responsible

utility customer protection, for definitions, for cash

deposits and househol d information requirenments, for paynent
agreenents, for termnation of utility service, for
reconnection of service, for liens by city natural gas

di stribution operations and for reporting to General Assenbly

and Gover nor

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. The definitions of "paynent agreenent” and
"significant change in circunmstance” in section 1403 of Title 66
of the Pennsylvania Consolidated Statutes are anended and the
section is anended by adding definitions to read:

§ 1403. Definitions.

The foll ow ng words and phrases when used in this chapter

shall have the neanings given to themin this section unless the

context clearly indicates otherw se:

* * %
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"Cccupant.” A person who resides in the pren ses to which

utility service is provided or requested.

["Paynment agreenent."” An agreenent whereby a custoner who
admts liability for billed service is permtted to anortize or
pay the unpaid bal ance of the account in one or nore paynents.]

* * %

"PUC paynent agreenent." An agreenent ordered or approved by

the Pennsyl vania Public Utility Conm ssi on whereby a custoner

who admts liability for billed service is pernmitted to anorti ze

or pay the unpai d bal ance of the account in one or nore

"Significant change in circunmstance.” Any of the follow ng
criteria when verified by the public utility and experienced by
customers with household incone | ess than 300% of the Federal
poverty | evel:

(1) The onset of a chronic or acute illness [resulting
in a significant loss in the custonmer's household i ncone].

(2) Catastrophic danage to the customer's residence
resulting in a significant net cost to the custoner's

househol d.

(3) Loss of the custoner's residence.
(4) Increase in the customer's nunber of dependents in

t he househol d.

"Uility paynent aqgreenent." An agreenent entered into

between a public utility and a custoner whereby a custoner who

admits liability for billed service is permtted to anorti ze or

pay the unpai d bal ance of the account in one or nore paynents.

* * %

Section 2. Sections 1404(a), (b), (c) and (d), 1405, 1406,
1407, 1414 and 1415 of Title 66 are anended to read:
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8§ 1404. Cash deposits and household information requirenents.
(a) GCeneral rule.--In addition to the right to collect a
deposit under any comm ssion regul ation or order, the conm ssion
shall not prohibit a public utility[, prior to or as a condition

of providing utility service,] fromrequiring a cash deposit

payabl e, during a 90-day period, in accordance with commi ssi on

regulations in an anount that is equal to [one-sixth] one-

twel fth of the applicant's estimted annual bill, at the tine
the public utility determ nes a deposit is required, fromthe
fol | ow ng:
(1) An applicant who previously received utility
di stribution services and was a custonmer of the public
utility and whose service was term nated for any of the
fol |l ow ng reasons:
(i) Nonpaynent of an undi sputed delinquent account.
(i1i) Failure to conplete paynent of a deposit,
provi de a guarantee or establish credit.
(ti1) Failure to permt access to neters, service
connections or other property of the public utility for
t he purpose of replacenent, maintenance, repair or neter
r eadi ng.
(iv) Unauthorized use of the utility service
delivered on or about the affected dwelling.
(v) Failure to conply with the material terns of a
settl ement or paynment agreenent.
(vi) Fraud or material msrepresentation of identity
for the purpose of obtaining utility service.
(vii) Tanpering with nmeters, including, but not
limted to, bypassing a neter or renpoval of an automatic

nmet er readi ng device or other public utility equi prent.
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(viii) Violating tariff provisions on file with the
conmmi ssion so as to endanger the safety of a person or
the integrity of the delivery systemof the public
utility.

(2) Any applicant or custoner who is unable to establish
creditworthiness [to the satisfaction of the public utility]
t hrough the use of a generally accepted credit scoring
nmet hodol ogy whi ch [ enpl oys standards for using the
nmet hodol ogy that fall within the range of general industry

practice] is approved by the conm ssion.

(3) A custonmer who fails to conply with a material term
or condition of a settlenment or paynent agreenent.

(b) Third-party guarantor.--Nothing in this section shall be
construed to preclude an applicant fromfurnishing a third-party
guarantor in lieu of a cash deposit. The guaranty shall be in
witing and shall state the terns of the guaranty. The guarantor
shall be responsible for [all m ssed paynents owed to the public

utility] the anmpbunt of the deposit that would otherw se be

requi red under this section.

(c) Deposit hold period.--
(1) A public utility may hold a deposit until a tinely
paynment history is established [or for a maxi mum period of

24] but no | onger than 18 nont hs.

(2) Atinely paynent history is established when a
custoner has paid in full and on tinme for twelve consecutive
nont hs.

(3) At the end of the deposit holding period as
established in paragraph (1), the public utility shall deduct
t he outstandi ng bal ance fromthe deposit and return or credit

any positive difference to the custoner.

20070H0824B0941 - 4 -
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(4) If service is termnated before the end of the
deposit hol ding period as established in paragraph (1), the
public utility shall deduct the outstanding bal ance fromthe
deposit and return any positive difference to the custoner
wi thin 60 days of the term nation.

(5) If a customer becones delinquent before the end of
t he deposit hol ding period as established in paragraph (1),
the public utility may deduct the outstandi ng bal ance from
t he deposit.

(6) The public utility shall accrue on the deposit until
it is returned or credited the legal rate of interest
pursuant to section 202 of the act of January 30, 1974
(P.L.13, No.6), referred to as the Loan Interest and
Protection Law, and return such interest with the deposit.
(d) Adult occupants.--Prior to providing utility service, a

public utility may require the applicant to provide the [nanes]
nane of each adult occupant residing at the |ocation [and proof

of their identity] whose nane appears on a nortgage, deed or

| ease for the property.

* * %

§ 1405. Paynent agreenents.

(a) GCeneral rule.--The comm ssion is authorized to
i nvestigate conpl aints regardi ng paynent disputes between a
public utility, applicants and custoners. The comm ssion is
authorized to establish paynent agreenents between a public
utility, custoners and applicants [within the Iimts established
by this chapter].

(b) Length of PUC paynent agreenents.--The length of tine
for a custonmer to resolve an unpaid bal ance on an account t hat

is subject to a PUC paynent agreenent [that is investigated by
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the comm ssion and is entered into by a public utility and a
custoner] shall not extend beyond:

(1) Five years for custoners with a gross nonthly
househol d i ncone | evel not exceeding 150% of the Federal
poverty | evel.

(2) [Two] Three years for custonmers with a gross nonthly
househol d i ncone | evel exceeding 150% and not nore than 250%
of the Federal poverty |evel.

(3) One year for custoners with a gross nonthly
househol d i ncone | evel exceedi ng 250% of the Federal poverty
| evel and not nore than 300% of the Federal poverty |evel.

(4) Six nonths for custoners with a gross nonthly
househol d i ncone | evel exceeding 300% of the Federal poverty
| evel .

(c) Customer assistance prograns. --[ Custoner assistance
programrates shall be tinely paid and shall not be the subject

of paynment agreenents negotiated or approved by the conm ssion.]

When a custoner contacts the public utility to nake paynent

arrangenents, the public utility shall notify the custoner

verbally and in witing about the public utility's custoner

assi stance program inguire about the custoner's eliqgibility and

enroll eligible custoners into the custoner assi stance program

if agreeable to the custoner.

(d) Nunber of paynent agreenents.--Absent a change in incone

or other significant change in circunstances, the conmni ssion

shall not [establish or] order a public utility to establish a
second or subsequent PUC paynent agreenment if a customer has
defaulted on a previous PUC paynent agreenment. [A public utility
may, at its discretion, enter into a second or subsequent

paynment agreenment with a custoner. ]
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(e) Extension of PUC paynent agreenents.--1f the custoner
defaults on a PUC paynent agreenent [established under
subsections (a) and (b) as a result of a significant change in
ci rcunstance], the comm ssion may reinstate the paynent
agreenent and extend the remaining termfor an initial period of
six nonths. The initial extension period nay be extended for an
addi tional six nmonths for good cause shown.

(f) Failure to conply with PUC paynent agreenent.--Failure
of a custoner to conply with the terns of a paynent agreenent
shall be grounds for a public utility to term nate the
custoner's service. Pending the outconme of a conplaint filed
with the comm ssion, a custoner shall be obligated to pay that
portion of the bill which is not in dispute and subsequent bills
whi ch are not in dispute.

(g) Uility paynent aqgreenent.--A public utility may enter

into one or nore utility paynent agreenents in accordance w th

requl ati ons establi shed by the conm ssi on.

8§ 1406. Termnation of utility service.

(a) Authorized termnation.--A public utility may notify a
custoner and term nate service provided to a custoner after
notice as provided in subsection (b) for any of the follow ng
actions by the custoner:

(1) Nonpaynent of an undi sputed del i nquent account.

(2) Failure to conply with the material terns of a
paynent agreenent.

(3) Failure to conplete paynent of a deposit, provide a
guar antee of paynent or establish credit.

(4) Failure to permt access to neters, service
connections or other property of the public utility for the

pur pose of replacenent, nmaintenance, repair or neter reading.
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1 (5) Fraud or nmterial misrepresentation of the

2 custoner's identity for the purpose of obtaining service.

3 (b) [Notice of term nation of service] Pretermn nation

4 notices, contacts and duties.--

5 (1) Prior to termnating service under subsection (a), a
6 public utility:

7 (i) Shall provide witten notice of the term nation
8 to the custoner at |east ten days prior to the date of

9 t he proposed term nation. The term nation notice shal

10 remai n effective for 60 days.

11 (i1i) Shall [attenpt to] contact the custoner or

12 occupant, [either] in person [or by tel ephone], to

13 provi de notice of the proposed term nation at |east three
14 days prior to the schedul ed term nation. [Phone contact
15 shall be deened conpl ete upon attenpted calls on two

16 separate days to the residence between the hours of 7

17 a.m and 9 p.m if the calls were nade at various tines
18 each day. ]

19 (iti1) [During the nonths of Decenber through March,
20 unl ess] Unl ess personal contact has been made with the
21 custoner or responsible adult by personally visiting the
22 custoner's residence, the public utility shall, within 48
23 hours of the schedul ed date of term nation, post a notice
24 of the proposed term nation at the service |ocation.
25 (iv) After conplying with paragraphs (ii) and (iii),
26 the public utility shall [attenpt to] make persona
27 contact with the customer or responsible adult at the
28 time service is termnated. [Term nation of service shal
29 not be delayed for failure to make personal contact.
30 (2) The public utility shall not be required by the
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commi ssion to take any additional actions prior to
term nation. ]

(2) For each notice and contact under paragraph (1) and

when the custoner contacts the utility prior to term nation,

the public utility shall notify the custoner verbally and in

witing about the public utility's custoner assi stance

program inquire about the custoner's eliqgibility and enrol

eliqgible customers into the custoner assi stance program if

agreeabl e to the custoner.

(3) An application for a public utility's custoner

assi stance program shall stay term nati on of service for

nonpaynent until a deci si on has been made on the applicati on,

and the utility shall cancel the term nation of service upon

approval for enrollnent in the assi stance program

(c) Gounds for inmediate termnation.--
(1) A public utility may imrediately term nate service
for any of the follow ng actions by the custoner:

(1) Unauthorized use of the service delivered on or
about the affected dwelling.

[(i1) Fraud or material msrepresentation of the
custoner's identity for the purpose of obtaining
service. ]

(ti1) Tanpering with nmeters or other public
utility's equipnent.

(iv) Violating tariff provisions on file with the
conmmi ssion so as to endanger the safety of a person or
the integrity of the public utility's delivery system
(2) Upon termnation, the public utility shall [nmake a

good faith attenpt to] provide a post term nation notice to

the customer or a responsible person at the affected

20070H0824B0941 - 9 -
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prem ses, and, in the case of a single nmeter, nmultiunit

dwel l'ing, the public utility shall conspicuously post the

notice at the dwelling, including in common areas when

possi bl e.

(d) Timng of term nation.--Notw thstandi ng the provisions
of section 1503 (relating to discontinuance of service), a
public utility may term nate service for the reasons set forth
in subsection (a) from Monday through Friday as |ong as the
public utility can accept paynent to restore service on the
foll ow ng day and can restore service consistent with section
1407 (relating to reconnection of service).

(e) Wnter termnation.--

(1) Unless otherw se authorized by the conm ssion, after

Novenber 30 and before April 1, an electric distribution
utility or natural gas distribution utility shall not
term nate service to custonmers with household incones at or
bel ow 250% of the Federal poverty level. [except for
custoners whose actions conformto subsection (c)(1). The
comm ssion shall not prohibit an electric distribution
utility or natural gas distribution utility fromterm nating
service in accordance with this section to custoners with
househol d i ncones exceedi ng 250% of the Federal poverty
| evel .

(2) In addition to the winter term nation authority set

forth in paragraph (1), a city natural gas distribution

operation may term nate service to a customer whose househol d

i ncome exceeds 150% of the Federal poverty |level but does not

exceed 250% of the Federal poverty level, and starting
January 1, has not paid at |east 50% of his charges for each

of the prior two nonths unless the custonmer has done one of

20070H0824B0941 - 10 -



t he foll ow ng:

(1) Has proven in accordance with comm ssion rules
that his househol d contains one or nore persons who are
65 years of age or over.

(i1i) Has proven in accordance with conm ssion rul es
that his household contains one or nore persons 12 years
of age or younger.

(ii1) Has obtained a nedical certification in
accordance wi th conm ssion rules.

(iv) Has paid to the city natural gas distribution
operation an anount representing at |east 15% of the
custoner's nont hly househol d i ncome for each of the |ast
two nont hs.

(3) At the tine that the notice of term nation required
by subsection (b)(1)(i) is provided to the custonmer, the city
natural gas distribution operation shall provide notice to
t he comm ssion. The commi ssion shall not stay the term nation
of service unless the comm ssion finds that the custoner
neets the criteria in paragraph (2)(i), (ii), (iii) or (iv).]

(f) Medical certification.--A public utility shall not

termnate or refuse to reconnect service to a prem ses when a

I i censed physician or nurse practitioner has certified that [the

custoner or a nenber of the customer's] an _occupant of the

househol d is seriously ill or afflicted with a nedical condition

that will be aggravated by cessation of service. The [custoner]

occupant shall obtain a letter or other formof notification

froma licensed physician or nurse practitioner verifying the

condition and shall pronptly forward it to the public utility.

I f,

prior to termnation of service, the utility enpl oyee is

i nforned that an occupant is seriously ill or is affected with a

20070H0824B0941 - 11 -
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medi cal condition which will be aggravated by a cessati on of

service and that a nedical certification will be procured,

term nati on may not occur for at | east three days. The nedi cal

certification procedure shall be inplenented in accordance with
conmmi ssi on regul ati ons.

(g) Qualification for LIHEAP.--A notice of termnation to a
custoner of a public utility shall be sufficient proof of a
crisis for a custoner with the requisite incone |level to receive
a LIHEAP Crisis Grant fromthe Departnment of Public Wl fare or

its designee. Between Novenber 1 and March 31, a public utility

shal |l accept assignnent of a LIHEAP Crisis Grant fromthe

Departnment of Public Welfare or its desi gnee on behalf of a

custoner enrolled in the utility's custoner assi stance program

(h) Dishonorabl e tender of paynent after receiving
term nation notice.--
(1) After a public utility has provided a witten
term nation notice under subsection [(b)(1)(i) and attenpted
t el ephone contact as provided in subsection (b)(21)(ii)]

(b)(1) (i), (ii) and (iii), termnation of service may proceed

wi t hout additional notice if:
(i) a custoner tenders paynent which is subsequently
di shonored under 13 Pa.C. S. 8§ 3502 (relating to
di shonor); or
(ii) a customer tenders paynent with an access
device, as defined in 18 Pa.C.S. 8§ 4106(d) (relating to
access device fraud), which is unauthorized, revoked or
cancel ed.
[(2) The public utility shall not be required by the
commi ssion to take any additional actions prior to the

term nation. ]
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§ 1407. Reconnection of service.

(a) Fee.--A public utility may require a reconnection fee
based upon the public utility's cost as approved by the
conmi ssion prior to reconnection of service follow ng | awf ul

termnation of the service. This fee shall not exceed 1/12 of

the custoner's outstandi ng bal ance.

(b) Timng.--Wen service to a dwelling has been term nated
and provided the applicant has nmet all applicable conditions,
the public utility shall reconnect service as foll ows:

(1) Wthin 24 hours for erroneous term nations or upon
recei pt by the public utility of a valid nedica
certification.

(2) Wthin 24 hours for term nations occurring after
Novenber 30 and before April 1.

(3) Wthin [three days] 48 hours for erroneous

term nations requiring street or sidewal k digging.

(4) Wthin [three days] 24 hours fromApril 1 to
Novenber 30 for proper term nations.

(5) Wthin [seven days] 72 hours for proper termnations
requiring street or sidewal k di gging.
(c) Paynment to restore service.--

(1) A public utility shall provide for and informthe
applicant or custonmer of a |ocation where the custoner can

make paynment to restore service. Wien there is a contact

between a public utility and an applicant or custoner

concerning restoration of service, the utility shall al so

notify the applicant or custoner verbally and in witing

about the public utility's custoner assi stance program

i nqui re about the person's eligibility and enroll those

eligible into the custoner assistance program if aqgreeabl e
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1 to the applicant or custoner.

2 (2) A public utility may require:

3 (1) Full paynment of any reconnection fees together

4 with repaynent over six nonths of any outstandi ng bal ance
5 incurred [together with any reconnection fees] by the

6 custoner or applicant [prior to reconnection of service]
7 if the custonmer or applicant has an incone exceedi ng 300%
8 of the Federal poverty level. [or has defaulted on two or
9 nore paynment agreenents. |f a customer or applicant with
10 househol d i ncone exceedi ng 300% of the Federal poverty
11 | evel experiences a |life event, the custonmer shall be

12 permtted a period of not nore than three nonths to pay
13 t he out standi ng bal ance required for reconnection. For

14 pur poses of this subparagraph, a life event is:

15 (A) A job loss that extended beyond ni ne nonths.
16 (B) A serious illness that extended beyond nine
17 nont hs.

18 (C) Death of the primary wage earner.]

19 (i) Full paynent of any reconnection fees together
20 wi th repaynment over 12 nont hs of any outstandi ng bal ance
21 incurred by the custonmer or applicant if the customer or
22 appl i cant has an incone exceeding [150% 250% of the
23 Federal poverty level but not greater than 300% of the
24 Federal poverty |evel.
25 (iii) Full paynment of any reconnection fees together
26 with repaynent over 36 nonths of any outstandi ng bal ance
27 incurred by the custoner or applicant if the custoner or
28 applicant has an incone exceeding 150% of the Federal
29 poverty level but not greater than 250% of the Federal
30 poverty |evel.
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[(iti)] (iv) Full paynent of any reconnection fees
t oget her with paynent over [24] 60 nonths of any
out st andi ng bal ance i ncurred by the custonmer or applicant
if the custonmer or applicant has an incone not exceeding
150% of the Federal poverty level. A custoner or
applicant of a [city natural gas distribution operation]

public utility whose househol d i ncone does not exceed

[ 13594 150% of the Federal poverty level shall be
reinstated pursuant to this subsection only if the
custoner or applicant enrolls in the custoner assistance
programof the [city natural gas distribution operation]

public utility except that this requirenment shall not

apply if the financial benefits to such custoner or
applicant are greater if served outside of that
assi stance program

(v) For custoners enrolled in a public utility's

cust oner assi stance programat the tine of termnation,

full paynent of any reconnection fees together with a

portion of their unpai d custoner assi stance program

paynents, to be deterni ned accordi ng to standards

est abl i shed by the conm ssi on.

(3) Between Novenmber 1 and March 31, a public utility

shal |l accept assignnent of a LIHEAP Crisis Grant fromthe

Departnment of Public Welfare or its designee to restore

service to a custoner enrolled in the utility's custoner

assi st ance program

Paynment of outstandi ng bal ance at prem ses.--A public

utility may al so require the paynent of any outstandi ng bal ance

or portion of an outstanding balance if the applicant [resided]

30 was a custoner at the property for which service is requested
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during the time the outstandi ng bal ance accrued and for the tine

the applicant [resided there] was a custoner.

(e) Approval.--A public utility may establish that an

applicant previously [resided] was a custoner at a property for

whi ch residential service is requested through the use of
nort gage, deed or |ease information, a comercially avail abl e
consuner credit reporting service or other nethods approved as
valid by the conm ssion.
8§ 1414. [Liens] Fees by city natural gas distribution
oper at i ons.

[(a) Ceneral rule.--A city natural gas distribution
operation furnishing gas service to a property is entitled to
i npose or assess a municipal claimagainst the property and file
as liens of record clains for unpaid natural gas distribution
service and other related costs, including natural gas supply,
in the court of conmon pleas of the county in which the property
is situated or, if the claimfor the unpaid natural gas
di stribution service does not exceed the maxi mum anount over
whi ch the Munici pal Court of Philadel phia has jurisdiction, in
t he Muni ci pal Court of Phil adel phia, pursuant to sections 3 and
9 of the act of May 16, 1923 (P.L.207, No.153), referred to as
the Municipal Caimand Tax Lien Law, and Chapter 22 (relating
to natural gas conpetition).

(b) Residential field visit charge.--]A city natural gas
di stribution operation is authorized to charge a m ni mum fee of
$10 for each instance in which its representative is required to
visit the residence of a custonmer in the process of attenpting
to conplete required service term nation steps.

[(c) Refusal of service.--The conm ssion shall permt a city

natural gas distribution operation to refuse to provide service
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to an applicant if the applicant has a pending lien or civil
judgnment by the city natural gas distribution operation

out st andi ng agai nst the applicant or against property owned in
whol e or in part by the applicant unless the applicant enters
into a paynment arrangenent for the paynent of the anopunt
associated with the Iien or judgnent that remains outstanding at
the tinme of the application.]

8§ 1415. Reporting [to General Assenbly and Governor].

(a) General Assenbly and Governor.--No |later than two years

following the effective date of this chapter and every two years
thereafter, the comm ssion shall submt a report to the
Governor, the Chief Clerk of the House of Representatives and
the Secretary of the Senate review ng the inplenentation of the
provi sions of this chapter. The report shall include, but not be
limted to:

(1) The degree to which the chapter's requirenments have
been successful ly inpl enented.

(2) The effect upon the cash working capital or cash
flow, uncollectible |evels and collections of the affected
public utilities.

(3) The level of access to utility services by
residential customers, including | owincome custoners.

(4) The effect upon the |evel of consumer conplaints and
nmedi ations filed with and adj udi cated by the comm ssion.

(b)Y General public.--The conm ssion shall report the

followng on its publicly accessi ble | nternet website:

(1) Ternmination of service data of each utility on a

nmont hl y basi s.

(2) Imediate reporting of utility-rel ated deaths,

injuries, fires and property damage resulting fromdeni al of
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termnation of utility service.

(3) Nunbers of custoners eligible for a public utility's

cust oner assi stance program and actual nunbers enrolled in

t he assi stance program for each public utility on a nonthly

(c) Data subm ssion.--Public utilities affected by this

chapter shall provide data required by the conm ssion to

conplete [this report.] the reports required by this section.
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(d) Recommendations.--lIn its recomrendati ons, the comm ssion
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may al so propose any |egislative or other changes which it deens

=
=

appropriate to the Governor and the General Assenbly.

=
N

Section 3. This act shall take effect in 60 days.

B28L66JAM 20070H0824B0941 - 18 -



