PRI OR PRI NTER S NO. 940 PRINTER S NO. 2097

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 823 %%~

| NTRODUCED BY DERMODY, SOLOBAY, KILLION, MELI O PALLONE, HARHAI
KOTI K, DALEY, WOINAROCSKI, READSHAW MANN, SAYLOR, S| PTROTH,
SAI NATO, MUNDY, WALKO, PETRARCA, M SM TH, BELFANTI, JOSEPHS,
FRANKEL, CALTAG RONE, KULA, HORNAVAN, DeLUCA, K. SM TH,
YOUNGBLOOD, MJRT, JAMES AND KORTZ, MARCH 19, 2007

AS REPORTED FROM COWM TTEE ON JUDI Cl ARY, HOUSE OF
REPRESENTATI VES, AS AMENDED, JUNE 26, 2007

O (o0} ~NoO O~ WNE

e e = = =
oo N o o A W N - O

AN ACT
Amrending Title 23 (Domestic Rel ations) of the Pennsyl vani a
Consolidated Statutes, further providing, in child protective
services, for definitions, FOR I MMUNI TY FROM LI ABI LI TY, for <—
rel ease of information in confidential reports, FOR STUD ES <—
OF DATA I N RECORDS, for investigating performance of county
agencies, for citizen review panels, for child abuse services
and for reporting.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. The definition of "nonaccidental™ in section
6303(a) of Title 23 of the Pennsylvani a Consol i dated Statutesy <—
added—Noverber—9—2006(PL-1358—No—146) is anended and the
subsection is anended by adding a definition to read:
§ 6303. Definitions.
(a) GCeneral rule.--The follow ng words and phrases when used
in this chapter shall have the neanings given to themin this

section unless the context clearly indicates otherw se:

* * %
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"Children's advocacy center." A local public agency in this

Commpnweal th and a not-for-profit entity incorporated in this

Commpnweal t h whi ch:

(1) is tax exenpt under section 501(c)(3) of the

I nternal Revenue Code of 1986 (Public Law 99-514, 26 U . S.C. §

501(c)(3)): and

(2) operates within this Commponwealth for the primry

pur pose of providing a child-focused, facility-based program

dedi cated to coordinating a formalized nul tidisciplinary

response to suspected child abuse that, at a mninum either

onsite or through a partnership with another entity or

entities, assists county agencies, investigative teans and

| aw enforcenent by providing services, including forensic

i ntervi ews, nedi cal eval uati ons, therapeutic interventions,

vi cti m support and advocacy, team case reviews and a system

for case tracking.

* * %

"Nonaccidental.”" [An injury that is the result of] Resulting
froman intentional act that is commtted with disregard of a
substantial and unjustifiable risk.

* x *

SECTION 1.1. SECTION 6318(A) OF TITLE 23 1S AMENDED TO READ: <—
§ 6318. |IMVMUNITY FROM LI ABI LI TY.

(A) GENERAL RULE. --A PERSON, HOSPI TAL, | NSTI TUTI QN, SCHOCL,

FACI LI TY, AGENCY OR AGENCY EMPLOYEE THAT PARTI Cl PATES I N GOCD
FAI TH I N THE MAKI NG OF A REPORT, WHETHER REQUI RED OR NOT,

COOPERATI NG W TH AN | NVESTI GATI ON, | NCLUDI NG PROVI DI NG

| NFORVATI ON TO A CHI LD FATALITY OR NEAR FATALITY REVI EW TEAM

TESTI FYI NG | N A PROCEEDI NG ARI SI NG QUT OF AN | NSTANCE OF
SUSPECTED CHI LD ABUSE, THE TAKI NG OF PHOTOGRAPHS OR THE REMOVAL
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OR KEEPI NG OF A CHI LD PURSUANT TO SECTI ON 6315 ( RELATI NG TO
TAKI NG CHI LD | NTO PROTECTI VE CUSTCDY), AND ANY OFFI ClI AL OR
EMPLOYEE OF A COUNTY AGENCY WHO REFERS A REPORT OF SUSPECTED
ABUSE TO LAW ENFORCEMENT AUTHORI TI ES OR PROVI DES SERVI CES UNDER
TH' S CHAPTER, SHALL HAVE | MMUNI TY FROM Cl VIL AND CRI M NAL

LI ABI LITY THAT M GHT OTHERW SE RESULT BY REASON OF THOSE

ACTI ONS.

* x *

Section 2. Section 6340(a) of Title 23 is amended by addi ng
a paragraph to read:

8§ 6340. Release of information in confidential reports.

(a) GCeneral rule.--Reports specified in section 6339
(relating to confidentiality of reports) shall only be made
avail abl e to:

* x *
(17) A nenber of a child fatality or near fatality
revi ew team under section 6365(d). Fhisparagraphdees—hnot <—

SECTION 2.1. SECTION 6342 OF TITLE 23 | S AMENDED TO READ: <—
§ 6342. STUDI ES OF DATA I N RECORDS.
(A) STUDI ES. - - THE DEPARTMENT MAY CONDUCT OR AUTHORI ZE THE

CONDUCTI NG OF STUDI ES OF THE DATA CONTAI NED | N THE PENDI NG
COWPLAI NT FI LE AND THE STATEW DE CENTRAL REGQ STER AND COUNTY
AGENCI ES AND DI STRI BUTE THE RESULTS OF THE STUDI ES. NO STUDY NAY
CONTAI N THE NAVE OR OTHER | NFORVATI ON BY WHI CH A SUBJECT OF A
REPORT COULD BE | DENTI FI ED. THE DEPARTMENT MAY ALLOW FEDERAL
AUDI TORS ACCESS TO NONI DENTI FI ABLE DUPLI CATES OF REPORTS I N THE
PENDI NG COMPLAI NT FI LE AND THE STATEW DE CENTRAL REQ STER | F
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REQUI RED FOR FEDERAL FI NANCI AL PARTI CI PATI ON | N FUNDI NG OF
AGENCI ES.
(B) DATA FORM - - THE DEPARTMENT SHALL DEVELCOP A DATA FORM TO

FACI LI TATE THE COLLECTI ON OF STATI STI CAL_AND DEMOGRAPHI C

| NFORVATI ON FROM A CHI LD FATALITY OR NEAR FATALI TY REVI EW TEAM

AND A COUNTY AGENCY, VH CH CAN BE | NCORPORATED | NTO A STUDY

CONDUCTED BY THE DEPARTIVENT.

Section 3. Section 6343 of Title 23 is anended by adding a
subsection to read:

8§ 6343. Investigating performance of county agency.

* * %

(c) Departnent reviews and reports of child fatalities and

near fatalities.--

(1) The departnent shall conduct a child fatality and

near fatality review and provide a witten report on any

child fatality or near fatality, if child abuse is suspected.

The departnment shall summari ze:

(i) the nature and extent of its review

(ii) statutory and requl atory conpli ance by the

county agency in the county where:

(A the fatality or near fatality occurred; and

(B) the child resided within the 16 nont hs

preceding the fatality or near fatality;

(iii) its findings and reconmmendati ons for reducing

the |likelihood of future child fatalities and near

fatalities, resulting fromchild abuse.

(2) The departnent's child fatality or near fatality

revi ew shall be commenced i nmedi ately upon receipt of a

report to the departnent that a child died or nearly died as

a result of suspected child abuse. THE DEPARTMENT SHALL <—
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PROVI DE ASSI STANCE AND RELEVANT | NFORMATION TO THE CH LD

FATALI TY OR NEAR FATALITY REVI EW TEAM AND ATTEMPT TO

COCRDI NATE | TS FACT- FI NDI NG EFFORTS AND | NTERVI EW6 W TH THE

TEAM TO AVO D DUPLI CATI ON. The departnent's child fatality or

near fatality review and report shall be conpl eted as soon as

possi ble but no later than six nonths fromrecei pt of the

initial report of the child fatality or near fatality.

(3) PRIOR TO COVPLETING I TS REPORT, THE DEPARTMENT NAY <—

RELEASE THE FOLLOW NG | NFORVATI ON TO THE PUBLI C CONCERNI NG A

CH LD VWHO DI ED OR NEARLY DIED AS A RESULT OF SUSPECTED OR

SUBSTANTI ATED CHI LD ABUSE:

(1) THE IDENTITY CF THE CH LD.

(1) TFTHE CH LD WAS I N THE CUSTODY OF A PUBLIC OR

PRI VATE AGENCY, THE I DENTITY OF THE AGENCY.

(1I'1) THE IDENTITY OF THE PUBLI C OR PRI VATE ACENCY

UNDER CONTRACT W TH A COUNTY AGENCY TO PROVI DE_SERVI CES

TO THE CH LD AND THE CHILD S FAMLY IN THE CH LD S HOMVE

PRIOR TO THE CH LD S DEATH OR NEAR FATALITY.

(1V) A DESCRI PTI ON OF SERVI CES PROVI DED UNDER

SUBPARAGRAPH (I'11).

(V) THE IDENTITY OF THE COUNTY AGENCY THAT CONVENED

A CH LD FATALITY OR NEAR FATALITY REVI EWTEAM W TH

RESPECT TO THE CHI LD.

(3> (4) Upon conpletion of the review and report, the <—

departnent's child fatality or near fatality report shall be

made avail able to the county agency, THE CH LD FATALITY OR <—

NEAR FATALI TY REVI EW TEAM and desi gnated county officials

under section 6340(a)(11) (relating to rel ease of information

in confidential reports). The report shall be nmade avail abl e,

upon request, to other individuals to whom confi denti al
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reports nay be rel eased, as specified by secti on 6340. The

DEPARTMENT' S report shall be nade avail able to the publi c, <—

but identifying informati on shall be renoved fromthe

contents of the report EXCEPT FOR DI SCLOSURE OF: THE I DENTITY <—

OF A DECEASED CH LD; IF THE CH LD WAS IN THE CUSTODY OF A

PUBLI C OR PRI VATE AGENCY, THE IDENTITY OF THE AGENCY; THE

I DENTI TY OF THE PUBLI C OR PRI VATE AGENCY UNDER CONTRACT W TH

A COUNTY AGENCY TO PROVI DE SERVICES TO THE CH LD AND THE

CHLDS FAMLY INTHE CH LD S HOVE PRIOR TO THE CH LD S DEATH

OR NEAR FATALITY; AND THE I DENTITY OF ANY COUNTY ACGENCY THAT

CONVENED A CHI LD FATALITY OR NEAR FATALITY REVIEW TEAM I N

RESPECT TO THE CHI LD. THE REPORT SHALL NOT BE RELEASED TO THE

PUBLIC |F THE DI STRI CT ATTORNEY CERTI FI ES THAT RELEASE OF THE

REPORT NAY COVPROM SE A PENDI NG CRI M NAL | NVESTI GATI ON OR

PROCEEDI NG CERTI FI CATION BY THE DI STRICT ATTORNEY SHALL STAY

THE RELEASE OF THE REPORT FOR A PERI GD OF 60 DAYS, AT VWH CH

TIME THE REPORT SHALL BE RELEASED UNLESS A NEW CERTI FI CATI ON

| S MADE BY THE DI STRI CT ATTORNEY.

Seetton—4——Seect+onr—6343ar ot —T+tle 23—added Novenber—9-  <—
2666 (P+-1358—No—146+——+s—anendedtoread—

SECTI ON 4. SECTION 6343.1(A) AND (B)(2)(Il) OF TITLE 23 ARE <—

AVENDED TO READ:
§ 6343.1. Citizen review panels.
(a) Establishnent.--The departnent shall establish a m nimm

of three citizen review panels. The departnent nay designate a

child fatality or near fatality revi ew team under section

6365(d) (relating to services for prevention, investigati on and

treatnent of child abuse) as a citizen revi ew panel as | ong as

the team has the capacity to performas a citizen revi ew panel .

(B) FUNCTION. --THE PANELS SHALL EXAM NE ALL OF THE <—
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1 FOLLOW NG

2 * x *

3 (2) OIHER CRITERI A THE PANEL CONSI DERS | MPORTANT TO

4 ENSURE THE PROTECTI ON OF CHI LDREN, | NCLUDI NG

5 * x *

6 (I'') A REVIEWOF CHI LD FATALI TI ES AND NEAR

7 FATALI TIES[.], INCLUDING BUT NOT LIMTED TO, A REVI EW CF
8 ANY CH LD FATALITY OR NEAR FATALITY INVOVING A CH LD IN
9 THE CUSTODY OF A PUBLI C OR PRI VATE AGENCY WHERE THERE | S
10 NO REPORT OF SUSPECTED CHI LD ABUSE AND THE CAUSE OF DEATH
11 IS NEITHER THE RESULT OF CH LD ABUSE OR NATURAL CAUSES.
12 * x *

13 Section 5. Sections 6365 and 6367 of Title 23 are anended by

14 addi ng subsections to read:

15 8§ 6365. Services for prevention, investigation and treatnent of

16 chil d abuse.
17 * * *
18 (d) Child fatality and OR near fatality revi ew t eam and

19 witten report. --

20 (1) Achild fatality or near fatality review team shal
21 be convened by a county agency in a case when a child dies or
22 nearly dies as a result of substantiated child abuse or when
23 t he county agency has not nmade a status determ nation within
24 30 days. The team nay convene after a substantiation is nade
25 and shall convene no later than 31 days fromthe receipt of
26 the oral report to the departnent of the suspected child

27 abuse. The county agency shall convene a child fatality or

28 near fatality reviewteamin the county where the abuse

29 occurred and in any county where the child resided within the
30 16 nonths preceding the fatality or near fatality. The team

20070H0823B2097 - 7 -
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shal|l consist of AT LEAST SI X i ndividuals who are broadly <—

representative of the county where the teamis established

and who have expertise in prevention and treatnent of child

abuse. Fheteam-shallinclude— <—
{H)—A-staff personfromthe countyagency—
IR I Y i ) Y

W TH CONSI DERATI ON G VEN TO THE Cl RCUMSTANCES OF EACH CASE <—

AND AVAI LABILITY OF I NDI VIDUALS TO SERVE AS MEMBERS, THE TEAM

MAY CONSI ST OF THE FOLLOW NG | NDI VI DUALS:

(1) A STAFF PERSON FROM THE COUNTY_ ACENCY

20070H0823B2097 - 8 -
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(1) A MEMBER CF THE ADVI SORY COWM TTEE OF THE

COUNTY AGENCY.

(I1'1) A HEALTH CARE PROFESSI ONAL.

(1V) A REPRESENTATI VE OF A LOCAL SCHOOL, EDUCATI ONAL

PROGRAM OR CHI LD CARE OR EARLY CHI LDHOOD DEVELOPMENT

(V) A REPRESENTATI VE OF LAW ENFORCEMENT OR THE

DI STRI CT ATTORNEY.

(M) AN ATTORNEY- AT- LAW TRAINED I N LEGAL

REPRESENTATI ON OF CHI LDREN OR AN | NDI VI DUAL TRAI NED UNDER

42 PA.C.S. 8 6342 (RELATING TO COURT- APPO NTED SPECI AL

ADVOCATES) .

(M) A MENTAL HEALTH PROFESSI ONAL.

(MI1) A REPRESENTATIVE OF A CHI LDREN S ADVOCACY

CENTER THAT PROVI DES SERVI CES TO CHI LDREN I N THE COUNTY.

THE | NDI VI DUAL UNDER THI S SUBPARAGRAPH MUST NOT BE AN

EMPLOYEE OF THE COUNTY AGENCY.

(1 X) THE COUNTY CORONER OR FORENSI C PATHOLOG ST.

(X) A REPRESENTATIVE OF A LOCAL DQOVESTI C VI OLENCE

(XI) A REPRESENTATI VE OF A LOCAL DRUG AND ALCCHOL

(XI1) AN I NDI VI DUAL REPRESENTI NG PARENTS.

(XEIT) ANY I NDI VI DUAL_ VWHOM THE COUNTY AGENCY OR

CH LD FATALITY OR NEAR FATALITY REVI EW TEAM DETERM NES | S

NECESSARY TO ASSI ST THE TEAM I N PERFORM NG | TS DUTI ES.

(2) Menbers of the team shall be responsible for all of

the foll ow ngQ:
(i) WMuintaining confidentiality of infornmati on under
seetion SECTI ONS 6339 ( RELATI NG TO CONFI DENTI ALI TY OF <—
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1 REPORTS) AND 6340.

2 (ii) Providing and discussing relevant case-specific
3 infornmati on fremthe rerber s records.

4 (iii) Attending and participating in all neetings

5 and activities as required.

6 (iv) Assisting in the devel opnent of the report

7 under par agraph 4w}y (4) (V).

8 (3) The county agency, I N CONSULTATION WTH THE TEAM

9 shal | appoint an individual who is not an enpl oyee of the

10 county agency to serve as chairperson.

11 (4) The teamshall performthe follow ng:

12 (i) Reviewthe circunstances of the child's fatality
13 or near fatality resulting from suspected or

14 substantiated child abuse.

15 (ii1) Reviewthe delivery of services to the abused
16 child and the child's famly provided by the county

17 agency AND REVI EW SERVI CES PROVI DED TO THE PERPETRATOR BY
18 THE COUNTY AGENCY in each county where the child and

19 fam |y have resided within the 16 nonths preceding the
20 fatality or near fatality and the services provided to
21 the child and, the child' s famly AND THE PERPETRATOR by
22 ot her public and private conmmunity agencies_or
23 professionals. This subparagraph includes |aw
24 enforcenent, nental health services, progranms for young
25 children and children with special needs, drug and
26 al cohol prograns, |ocal schools and health care
27 providers.
28 (1I'1) REVI EW RELEVANT COURT RECORDS AND DOCUMENTS
29 RELATED TO THE ABUSED CH LD AND THE CHI LD S FAM LY.
30 () (IV) Review the county agency's conpliance

20070H0823B2097 - 10 -
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with statutes and regul ati ons and with rel evant policies

and procedures of the county agency.

- (V) Wthin 90 days of convening, submt a Fl NAL

witten report on the child fatality or near fatality to

t he departnment and desi gnated county officials under

section 6340(a)(11). Fhe WTH N 30 DAYS AFTER SUBM SSI ON

OF THE REPORT TO THE DEPARTMENT, THE report shall be nmde

avai | abl e, upon request, to other individuals to whom

confidential reports nay be rel eased, as specified by

section 6340. The report andthe department- s response

shall be made available to the public, but identifying

i nformati on shall be renoved fromthe contents of the

report EXCEPT FOR DI SCLOSURE OF: THE IDENTITY OF A

DECEASED CH LD, |F THE CH LD WAS IN THE CUSTODY OF A

PUBLI C OR PRI VATE AGENCY, THE IDENTITY OF THE AGENCY; THE

| DENTI TY OF THE PUBLI C OR PRI VATE AGENCY UNDER CONTRACT

WTH A COUNTY AGENCY TO PROVI DE SERVI CES TO THE CH LD AND

THE CH LD S FAMLY INTHE CH LD S HOME PRIOR TO THE

CH LD S DEATH OR NEAR FATALITY; AND THE | DENTITY OF ANY

COUNTY AGENCY THAT CONVENED A CH LD FATALITY OR NEAR

FATALI TY REVIEW TEAM I N RESPECT TO THE CHI LD. THE REPORT

SHALL NOT BE RELEASED TO THE PUBLIC I F THE DI STRI CT

ATTORNEY CERTI FI ES THAT RELEASE OF THE REPORT NAY

COVPROM SE A PENDI NG CRI' M NAL | NVESTI GATI ON OR

PROCEEDI NG CERTI FI CATION BY THE DI STRI CT ATTORNEY SHALL

STAY THE RELEASE OF THE REPORT FOR A PERI OD OF 60_DAYS,

AT VH CH TIME THE REPORT SHALL BE RELEASED UNLESS A NEW

CERTI FICATION | S MADE BY THE DI STRI CT_ATTORNEY. The

report shall incl ude:

(A) Deficiencies and strengths in:
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(1) conpliance with statutes and

requl ati ons; and

(11) services to children and fam i es.

(B) Recommendati ons for changes at the State and

| ocal | evels on:

(1) reducing the likelihood of future child

fatalities and near fatalities directly rel ated

to child abuse and negl ect ;

(1'1) rnonitoring and i nspecti on of county

agenci es; and

(111) collaborati on of conmunity agenci es

and service providers to prevent child abuse and

(e) Response by departnent.--Wthin 60 45 days of recei pt of

a report of a child fatality or near fatality under subsection

(d), the departnent shall review the findi ngs and

reconmendati ons of the report and provide a witten response to

the county agency and the child fatality revi ew team or near

fatality review team THE DEPARTMENT' S RESPONSE TO THE REPORT OF

THE CH LD FATALITY OR NEAR FATALITY REVI EW TEAM SHALL BE MADE

AVAI LABLE, UPON REQUEST, TO OTHER | NDI VI DUALS TO WHOM

CONFI DENTI AL REPORTS MAY BE RELEASED, AS SPECI FI ED BY SECTI ON

6340. THE DEPARTMENT' S RESPONSE SHALL BE MADE AVAI LABLE TO THE

PUBLI C, BUT | DENTI FYI NG | NFORVATI ON SHALL BE REMOVED FROM THE

CONTENTS OF THE RESPONSE, EXCEPT FOR DI SCLOSURE OF: THE

| DENTITY, OF A DECEASED CH LD, IF THE CH LD WAS IN THE CUSTODY

OF A PUBLIC OR PRI VATE AGENCY, THE IDENTITY OF THE AGENCY; THE

| DENTI TY OF THE PUBLI C OR PRI VATE AGENCY UNDER CONTRACT WTH A

COUNTY AGENCY TO PROVIDE SERVICES TO THE CH LD AND THE CH LD S

FAMLY INTHE CHLD S HOVE PRIOR TO THE CH LD S DEATH OR NEAR

20070H0823B2097 - 12 -
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FATALI TY; AND THE I DENTITY OF ANY COUNTY AGENCY THAT CONVENED A

CH LD FATALITY OR NEAR FATALITY REVIEW TEAM I N RESPECT TO THE

CH LD. THE RESPONSE SHALL NOT BE RELEASED TO THE PUBLIC | F THE

DI STRICT ATTORNEY CERTI FI ES THAT RELEASE OF THE RESPONSE NAY

COVPROM SE A PENDI NG CRI' M NAL | NVESTI GATI ON OR PROCEEDI NG

CERTI FI CATION BY THE DI STRICT ATTORNEY SHALL STAY THE RELEASE OF

THE REPORT FOR A PERI GD OF 60 DAYS, AT WHI CH TI ME THE REPORT

SHALL BE RELEASED UNLESS A NEW CERTI FI CATION | S MADE BY THE

DI STRI CT ATTORNEY.

8§ 6367. Reports to departnment and coroner.

* * %

(c) Reperts—of child death CH LD DEATHS AND NEAR
FATALI TI ES. -- A county agency shall i medi ately provide

information to the departnent regarding its i nvol venent with the

child and with either—of the child s parents PARENT, GUARDI AN OR

CUSTODI AN when a child dies or nearly dies and child abuse is

suspected. The county agency shall informthe departnent of any

hi story of CHI LD protective or general protective services

provided to the child e PRIOR TO THE CH LD S DEATH OR NEAR

FATALI TY AND OF SERVI CES PROVI DED to other children of either—of

the child' s parents PARENT, GUARDI AN OR CUSTODI AN by the county

agency under—thischapter or by court order and. THE COUNTY
ACENCY shall informthe departnent if the child was in the

agency's custody at the tine of the child' s death OR NEAR

FATALI TY. The county agency shall provide this information in

witing on forns provided by the departnent within 48 hours of

the oral report.

Section 6. This act shall take effect in 180 days.
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